
HOUSE No. 6429

4

(under Chapter 157 of the Resolves of
1973 and most recently revived and

continued by Chapter 7 of the Resolves of 1977)

*

August 10, 1977

f£f)E Commontoealtf) of iHasftfatfjutfetttf

SECOND INTERIM REPORT

of

THE SPECIAL COMMISSION

Relative to

THE LAWS OF THE COMMONWEALTH

PERTAINING TO ELEMENTARY AND

SECONDARY EDUCATION AS THEY

RELATE TO UNEQUAL EDUCATIONAL

OPPORTUNITY AND SERVICES



HOUSE -No. 6429 [August2

p

»

The Special Commission would like to thank staff

members from the Department of Education, Office of

Administration and Finance, and staff from many human

service agencies, and the many child advocates, private

attorneys, parents, teachers, guidance counselors, and

students not included in the school districts surveyed

who contributed helpful information to this report.

Special thanks are extended to the student volunteers

from Boston College, Hampshire College, and Tufts

University who helped conduct the interviews in the school

systems.

ACKNOWLEDGMENTS



1977] HOUSE - 6429 3

ROOM 271. STATE HOUSE
TEL. 727-1577

SENATOR

4ITER J. BOVERINI
Ipresentative

JAMES G. COLLINS July 17 1977
Co-Chairmhn

TO: The Honorable Senate
The Honorable House of Representatives

FROM: The Special Commission On Unequal Educational Oppor-
tunity

The undersigned members of the Special Commission on Unequal
Educational Opportunity (established by Chapter 157 of the Resolves
of 1973) submit the following report:

Very respectfully,

WALTER J. BOVERINI, Senate Chairman
JAMES G. COLLINS, House Chairman
ALLAN R. McKINNON
JOSEPH F. TIMILTY
ANN C. GANNETT
MEL KING
GEORGE R. SPRAGUE
YRANK J. MATRANGO
BNGELO M. SCACCIA

tttfjc Commontoealtfj of iHasteacfjufiette

SPECIAL COMMISSION ON

UNEQUAL EDUCATIONAL OPPORTUNITY



HOI JSE No. 6429 [August4

f

M
*

James G. Collins

Gregory AlirigAllan R. McKinnon
Commissioner of Education

Margaret Jacques
Massachusetts Association
of School Committees

John SullivanFrank J. Matrango
Massachusetts Teachers
AssociationAngelo M. Scaccia

Prank NolanMelvin H. King
Massachusetts Federation
of Teachers

Patricia FaceyGeorge R. Sprague
League of Women Voters
of Massachusetts

Jean McGuire
MFTCORosamond Crane

Executive Director
Jack Green
EDCOSandra Wilfand

Research Analyst Robert Sperher
Brookline Public Schools

Walter J. Boverini

LEGISLATORS - SENATE

Joseph F. Timilty

LEGISLATORS - HOUSE

Ann C. Gannett

SPECIAL COMMISSION ON UNEQUAL EDUCATIONAL OPPORTUNITY

VICE-CHAIRMAN;CHAIRMAN!

GOVERNOR'S APPOINTEES

REPORT PREPARED BY:



1977] HOUSE No. 6429 5

CHAPTER 756 OF THE ACTS OF 1972

4

ON

July 17, 1977

Representative James G. ColHns
House Chairman

Rosamond Crane
Executive Director

4

Senator Walter J. Boverini
Senate Chairman

SPECIAL EDUCATION FIVE YEARS LATER

REPORT OF THE SPECIAL COMMISSION

UNEQUAL EDUCATIONAL OPPORTUNITY



HOUSE No. 6429 [August6

1

ACKNOWLEDGEMENTS ii

Chapter 766 - Five years Later

CASE HISTORIES 1

OF CHAPTER 766 3

COMMISSION STUDY DESIGN 5

DESCRIPTION 7
CURRENT SOLUTIONS 14
RECOMMENDATIONS 21

PROBLEM AREA II - HUMAN SPRVICES/EDUCATION
INTERFACE

24
CURRENT SOLUTIONS 28
RECOMMENDATIONS 33

PROBLEM AREA 111 - DEFINITIONS UNDER THE LAW/
RIGHTS UNDER THE LAW
DESCRIPTION 35
CURRENT SOLUTIONS 39
RECOMMENDATIONS 4 3

PROBLEM AREA IV - COMPLIANCE, IDENTIFICATION,
REFERRAL,CET, IMPLEMENTATION OF EDUCATION
PLANS, APPEALS PROCESS
DESCRIPTION 4 7
CURRENT SOLUTIONS 49
RECOMMENDATIONS 50

PROBLEM AREA V - PROGRAMS AND SERVICES
DESCRIPTION 52
CURRENT SOLUTIONS 55
RECOMMENDATIONS 57

i.
*

PROBLEM AREA I - FISOAL

TABLE OF CONTENTS

COMMISSION MEMBERSHIP.

INTRODUCTION AND LEGISLATIVE HISTORY



HOUSE No. 6429 7

Mike was fourteen when Chapter 766 became law. At that time, he

was considered asocial. He was an aggressive student with a repertoire

of behaviors which included vomiting, screaming, teeth picking, flapping

and perseveration. These behaviors would occur in any situation and

were easily triggered by any stimulus. Many of these behaviors occurred

as often as twenty-eight times a day.

The interdisciplinary evaluation team designed a highly structured

behavioral management program for Mike. Now, Mike's behavior is

appropriate 90% of his school day. His ability to refine his behavior

has enabled all of Mike's skills to increase. In his school program,

there have been documented successes in all levels of academic skills.

His success has enabled him to be considered for integration into more

public school activities. Once a full-time resident of an institution,

Mike now lives at home.

Sally, age 10, showed extremely inappropriate behavior (self-abuse,

hitting, biting) which precluded the effectiveness of any therapy. Now,

she has developed from a student within an institutional setting, who was

unable to cope with her environment, to a student whose increased skills

allow her to be considered for a public school situation with high level

peers.

Jim is six. He has a diagnosis of severe psychomotor retardation

and moderate/severe hypotona. When he entered the institutional program

, in January, 1976, he had shown few signs of developmental gains. His

attention span was limited and he often used inappropriate behavior

to attain adult attention. His expressive language was comprised of

inconsistent words. He was not toilet-trained and he had feeding and

ambulatory problems.

CHAPTER 766 FIVE YEARS LATER

CASE HISTORIES
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Today, Jim is still a physically disabled student, but now he

has the ability and potential to enter a public school special class.

These are three of the thousands of cases documented by the Division

of Special Education since the passage of Chapter 766 of the Acts of

1972--fln Act further Regulating Programs for Children Requiring Special

Education and Providing Reimbursements Therefor.

These three cases are of children with severe needs who have been

profoundly affected by the passage of Chapter 766. They were all
institutionalized, and the rest of their lives may have been spent in

institutions if Chapter 766 had not been passed into law.
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The Special Cornnission on Unequal Educational Opportunity authorized

its staff to conduct a study of Chapter 766 in January, 1977. The

Commission was concerned with the effectiveness of the law and its ability

to provide equal educational opportunities for children with special
needs. Also, the Conriission recognized the problems with the implementation

of such a massive and complicated law.
Chapter 766 includes two policy statements:

—lt is the policy of the Commonwealth to provide adequate

publically supported education to every resident therein; and

--Special Education programs (prior to 766) have developed at

a different rate for children with different needs which has

led to a system of special education which has provided

Inadequate and inequitable education.

The specifics of Chapter 766 were developed in light of these policy

considerations.

Contrary to public opinion. Chapter 766 did not fly through the

legislative process with little or no thought. Actually, months and months

of meetings were held between legislative staff members, representatives

of various special education organizations, the affected executive branches,

local officials and representatives of the local schools. Drafts and

redrafts were developed. Amendments and revisions were made. Input was

sought and offered by a variety of groups and a great deal of effort was

made before the bill was presented to the Joint Committee on Education.

There was very little debate on the House and Senate floors

as the bill went through the formal legislative procedure, although

some members of the House and Senate did express reservations about

cost factors. The bill was signed into law on July 17, 1972 by

Governor Francis Sargent.

On October 1, 1977, a federal statute. Public Law 94-142, mandating

special education programs for handicapped youngsters, aged 3 to 18,

in all 50 states will become effective Full implementation is scheduled

INTRODUCTION AND LEGISLATIVE HISTORY OF CHAPTER 766
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for September 1, 1978. Or. William Halloran, Chairman of the Bureau of

Education for the Handicapped Administrative Review Team, has noted

that government studies show that Massachusetts has located, identified,

evaluated and placed 99.9 per cent of the handicapped population. In

a statement presented to the Joint Committee on Education and to members

of the Special Comnission on Unequal Educational Opportunity on

June 27, 1977, Or. Halloran commended Massachusetts for approving

Chapter 766 legislation four years ahead of Congress. Dr. Halloran

noted Massachusetts would need only minor adjustments to put its present

law in complete compliance with the federal legislation. He identified

the weakness to be in the area of occupational skill training.

Approximately 26,000 children in Massachusetts were identified as

handicapped and were receiving special services before Chapter 766.

147,000 youngsters are now being serviced under the law.

A majority of the parents, teachers, students, and administrators

surveyed are highly supportive of Chapter 766. Significant educational

gains have been realized by a vast number of students as a result of the

law. Thousands of students who were not receiving an adequate educational

program are now obtaining services which are more appropriate and

capable of meeting their individual needs. Parents and students
report remarkable gains in students' self-esteem. A more positive
self-image has had a gratifying effect on many total families.

The staff of the Special Commission with the aid of Commission
members, designed a questionnaire to be used as the basis of the study.

The Commission determined that it was essential to conduct the

study on-site rather than by mail or hearings for several reasons.

First, citizens often criticize the Legislature for acting in isolation.

The Commission felt that more information with a higher degree of

accuracy could be obtained by on-site visits. Secondly, the Commission

felt a greater scope of opinion could be gathered by interviewing persons

who might not be available to attend public hearings.

COMMISSION STUDY DESIGN
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Six communities were selected to sample a cross-section of

population, economic status, and proximity to urban areas. The purpose

of the study was to determine what problems have developed as a result

of the law and to determine what solutions could be implemented.

On-site visits were made during February, March and April by staff
members and volunteers from Boston College, Tufts University and Hampshire
College.

The school systems were assured of complete anonymity to secure honest

responses. The aim of the study was to gather information on a grass roots

level from the people who were actually administering the law and receiving

the services in order to determine how the program could be strengthened.

The aim was not to analyze any school district or evaluate particular

performances.

The results were analyzed and divided into problem areas. The

staff then contacted the appropriate agencies and organizations to

determine what steps, if any, were being taken to alleviate the

problems. Finally, recommendations were developed to solve the

problems.

Five problem areas were delineated;

(1) fiscal
(2) human service/education interface

(3) definition of law, rights under law, special education/

regular education coordination and interface

(4) Identification, referral, implementation of education

plan, evaluation and appeals process

(5) programs and service

\ The following section defines each problem area, outlines the steps

currently being taken to alleviate the problem, and recommends solutions to

each problem area.
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PROBLEM AREA I

Fiscal

A. Description;

The results of the survey showed fiscal concerns to be uppermost

In the minds of administrators. Several superintendents have serious

reservations about the continued viability of the program if the fiscal

situation remained unchanged. They are apprehensive that town meetings

and city councils might begin to cut special education budgets regardless

of the mandates of the law if no other alternatives were available to

slow the escalation of property tax as a source of educational funding.

The greatest concern was the spiraling cost of special education

and its drain on regular education programs. However, the disparity

between special education and regular day program instructional expenditures

has decreased over the past year. Furthermore, as school districts

across the state approach the full service goal for special needs children,

the percentage of increase for both special and regular education should

merge. The graph below illustrates the decrease.
* of Special Education t of Regular * of All Program

Increase Education Increase
Increase

(Chapter 70)

1973 - 1974 42* 6* 8*

1974 - 1975 67* 8* 13*
1975 - 1976 14* 9* 10*

Because of the funding priorities established by law and the level

funding of school aid in general by the Legislature, any increase in
special education costs comes out of the same pot of money used to

fund Chapter 70. Therefore, increased special education costs decrease

the level of services available to students in regular education programs.

Members of the Special Commission on Unequal Educational Opportunity

have contacted the House and Senate Chairmen of the Ways and Means Committee

urging full funding of Chapter 70. The Special Commission on Unequal

Educational Opportunity recognizes the existing problems in the method of

financing special education services, and that these problems must be

I
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addressed, but the Special Commission feels that Chapter 756 is a positive

law which must continue in order to meet the needs of all children in the

Coimonweal th. Massachusetts must continue its leadership role in

demonstrating to the rest of the nation how to best provide appropriate

educational services to children.

The following fiscal concerns were cited repeatedly:

1. Because the funds available for distribution under Chapter 766

are drawn from the same appropriation used to fund regular education (Chapter

and the distribution of the appropriation is prioritized (Special Education,

Bilingual Education, Regular Education), any increase in reimbursable
special education costs leads to a decrease in available funds for regular

education reimbursements. Special education programs, therefore, become a

target for resentment and criticism on the part of local officials who have

to carry out state mandates with limited budgets.

2. Reduction in Chapter 70 monies, due to Increased 766 costs,

results in increased inequities in the distribution of regular education

funds. Although Chapter 70 recognizes disparities among comnunities,

reduction in Chapter 70 is calculated by an across-the-board percentage

cut which does not recognize differences between communities. The more

money distributed in 756, the less equalizing Chapter 70 distributions
become provided the appropriation level remains constant.

account the economy of each cowunity or its ability to pay.

4. The Legislature has not significantly increased the appropriation

for reimbursements to special education and regular education, although

costs have Increased substantially. This has resulted in increased use

the property tax to finance education.

programs without providing funds to implement such programs.

6. Reimbursements from the state lag about one and a half years

behind expenditures, requiring the cities and towns to raise substantial

working capital to be utilized dering this time.

3. The reimbursement formula for Chapter 766, does not take into

5. Administrators voice the complaint that the state has mandated
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reimbursement mechanism results fn gaps or, in some cases, overpayment

which cause severe fiscal problems In the local communities.
8. Several administrators expressed concern that the funding

mechanism was actually a disincentive to mainstreaming because it

is more advantageous for local education agencies (LEAs) to place
children in more restrictive programs with higher reimbursements
than the least restrictive programs.

9. Because fiscal constraints are forcing LEAs to economize,
the parents who have greater access and knowledge of the system

may receive more services for their children perhaps reducing aid

for some children who may have greater needs.

10. The local communities are deeply concerned about private

school placements. Some administrators feel that private and

residential placement are too large a burden to be absorbed by the

local citizens. They feel that the state should assume a much greater

proportion of these costs. Since the average increase for private

schools is 8% annually, school systems find themselves in the position

of having to cut other items out of the budget to maintain a balance.

The fact that some private schools are profit motivated rather than

service or educationally motivated troubles many administrators.

In some cases, administrators felt parents were demanding private

placement when a public school placement would be adequate.

between a request for a rate increase by a private institution and

a decision by the Rate Setting Commission. When the Commission

decides in favor of an increase, the LEA must pay the increase

retroactively.

12. Local education agencies and human service agencies often

use the same vendors, yet different rates are set for clients of

educational agencies than for clients of human service agencies.

13. The Rate Setting Commission is understaffed and, as a result.
rates set for private institutions or residential therapeutic programs

7. Estimated tax rates are difficult to determine because the

11. Another concern voiced by administrators is the time gap

�
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are not always commensurate with their quality because adequate
evaluation Is not possible.

14. Third party funding is not being utilized to its maximum
potential. Local authorities feel that the Department of Education
and Office of the Secretary of Educational Affairs are not providing
technical assistance to LEAs in how to utilize third party entitlements
In some instances, LEAs have no idea how to access third party funds.

X 15. Massachusetts has not maximally utilized federal aid

entitlements. Title 11, V, XVI, XIX, and XX of the Social Security
Act and the Vocational Rehabilitation Act are potential federal
resources to explore. The total population of those who are eligible
for federal funds (i.e. medicaid eligible) remains to be identified.

16. Exclusion clauses written into medical insurance policies

allows private insurance companies to avoid assuming Chapter 766

costs.

17. Substantial controversy has developed over assignment of

responsibility for providing vocational services for the special needs

population ages three to twenty-two. The Massachusetts Rehabilitation

Commission provides only minimal vocational services to anyone who

is under 22 years of age.

The Vocational Rehabilitation Act is a potential third party

funding source which would ease some of the Commonwealth's fiscal

hardship. The Vocational Rehabilitation Act states that federal

funds will be available to a state on a 80-20 matching basis for any

state proving services to anyone 14 years or older with a work

potential. The federal regulations which provide guidelines for

the disbursement of Vocational-Rehabilitation funds do not allow federal

funding if there is a prior existing state resource. The Massachusetts

Rehabilitation Commission contends that Chapter 766 is a prior existing

state source. The Department of Education disagrees. The Department

contends that the services that the Massachusetts Rehabilitation

Commission can provide are complimentary services, but not the same
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services. Federal funds can be used to supplement a service, but not

to supplant a service.

In addition to the Vocational Rehabilitation Act, Section 222 of

the Social Security Act and Section 1615 of the Social Security

Act provide for 100 per cent unlimited financing for vocational

rehabilitation services for recipients of social security disability

Insurance benefits (SSDI) for recipients of supplemental security

¥income (SSI). SSI covers any child over age 16 with a work potential.

SSDI has less fiscal potential for the Commonwealth because the earliest

a child can become available for these funds is at age 18 when he is

no longer a dependent. If a parent had been a recipient of social

security benefits, the childhood benefits become disability benefits

at age 18.

18. Administrators are frustrated in their ability to obtain

medicaid funding for core evaluations (Title XIX). Medicaid reimbursement

for services is based on two basic issues; (1) Medicaid is a last

dollar payment source to be used only when and if all other third

B. Steps presently being taken to alleviate fiscal problem areas

cited.

studying the school finance reform legislation which was referred to them

by the Joint Committee on Education. The Commission intends to review

the legislation and make its recommendations shortly. Any formula

change endorsed by the Commission will be one which Includes
consideration of the fiscal problems of Chapter 766.

2. The Department of Education, through its fiscal audit team, conducted

39 audits during school year 1975 - 1976 and 132 audits during the
present school year. The audits are conducted to certify that all

expenses claimed including 766 expenses are justified. The Bureau

of Fiscal Audit calculates that over 11 million dollars has been

I
>

"saved" through this procedure.

3. The new Federal Special Education Law (PL94-142, Education for All

1. The Special Commission on Unequal Educational Opportunity is presently
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the Handicapped) is slated to provide Massachusetts with eight million

dollars, three million in new money in Fiscal Year 78. Initially,
this money will be distributed on a 60/40 state to local basis.
By Fiscal Year 81, it is anticipated that funding will increase to

64 million and be distributed on a 25/75 basis.

Legal staff of the Department of Education has met with the legal

staff of the Comnissioner of Insurance to resolve and clarify issues

around the exclusion clauses in insurance policies. This issue can

not be resolved through administrative action. Therefore, an amendment

to Chapter 766 is necessary. The staff within the Department of

Education drafted an amendment to 766:

4,

-

Section 5 presently states;

"Any school committee which provides or arranges for the provisions
of Section 3 shall pay for such special education personnel, materials
and equipment, tuition, room and board, transporation, rent and
consultant services as are necessary for the provision at such
special education.

The proposed amendment would follow immediately: "provided,
however, that nothing in this section shall prohibit the use of any
public or private insurance or benefits coverage to which a child or
his/her parent or guardian is entitled to pay for all or part of the
services provided for under this act."

Section 10, Page 3 ( which refers to private residential facilities)

presently states:

"The expenses of the instruction and support actually rendered.,
may be paid by the Conmonwealth; but the Department shall issue
regulations jointly with the departments of mental health, public
health, youth services and public welfare defining the circumstances
in which the Commonwealth shall bear all or part of such cost,
the circumstances in which school committee shall be required to
bear part or all of such cost..."

Proposed Amendment would insert:

'v "the circumstances in which public or private insurance providers
shall bear all or part of such cost."

The law as written then continues:

"and the circumstances in which a parent or guardian may be required
to reimburse the cormonwealth for part or all of such cost.
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Legal counsel from the Insurance Commissi oner's office has reviewed
the draft of the amendment. The counsel reported to Special

Commission staff that the Commissioner of Insurance supports the

concept of the proposed amendment, but has problems with the wording

of the draft because of some legal ramifications.

A proposal has been made to the federal government to have the City

of Lawrence serve as a model for claiming Title XIX reimbursements

Approval is expect shortly, and it is anticipated that 1.5 million

dollars will become available over the next three years with potential

5

for increased aid to the rest of the state.

A nine month grant entitled, "SSI Disabled Child's Project", has been

made to the Executive Office of Human Services. Through this grant,

an effort is being made to identify the population of children,
0-18 years old, who are entitled to SSI benefits, yet who are not receiving
their entitlements (anyone eligible for SSI payments is automatically

eligible for medicaid). Time line - January 1, 1977 - September 30, 1977.
The Office of Federal and State Resources within the Office of

6

7

Administration and Finance has a mandate to increase efficiency in
state government. The staff is looking for federal funding sources for

766 and will make recommendations to the Secretary of Administration

and Finance. They are working with the Task Force formed by the Governor

to consider changes in Massachusetts law and regulations. Title XIX and

XX programs, private third-party payments, and the Federal Aid to

Handicapped Children Law, The Governor states in his charge, "If

reimbursements for eligible 766 children can be obtained under Title

XIX, then the mechanics for obtaining those reimbursements should be

in place by the beginning of the next school year."

The Office of Federal and State Resources has completed an initial

examination which explores relationship between Chapter 766 and Title
XIX (EPSDT) services and have determined three possible alternatives

for instituting a program that would insure that all medicaid eligible

children have appropriate evaluations which are federally reimbursable
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The alternatives being considered by the Office of Federal and State

Resources are:

The Comionwealth could investigate the possibility of contracting
for all CORE evaluations where there is a third party payor. All
medicaid certified and/or professional persons with whom the school
committee could contract would have to be identified. In addition,
a list of all medicaid eligible children would have to be obtained,

, keeping in mind that privacy and confidentiality must be respected.
All special needs children would be referred to the appropriate
service provider for CORE and/or EPSDT evaluation. The provider
would identify all liable third party payors and then bill either
(a) all liable insurance companies or (b) medicaid (for medicaid
eligible children) or (c) LEAs.

Department of Public Welfare policy manual would have to be changed
to allow schools to be certified as medicaid providers.

Department of Education and LEAS would have to identify and
define services and programs they offer. Must be defined as either
health related or educational. As Medicaid providers, school systems
would be able to do early Periodic Screening/Diaqnosis and Treatment
(EPSDT). EPSDT is not totally synonymous to a CORE. In order
for an EPSDT to be done in place of a CORE, it would be necessary
to expand its component parts. It would then be possible to
perform an EPSDT in place of a CORE for all children who have
liable third party payors, including medicaid, and would substantially
reduce financial responsibility of LEAS by channeling large
number of evaluations through other funding mechanisms.

3. The Commonwealth could begin the single evaluation tool and
tool and procedure development of a single comprehensive evaluation,
screening, assessment, and diagnosis tool which would incorporate
requirements of CORE, EPSDT, and all other medical, social,
educational and vocational evaluations. This universal evaluation
package would be used by all agencies and organizations responsible
for conducting evaluations and developing service plans.

8. The Department of Education's legal counsel is resolving existing conflicts

between federal and state regulations. Representatives from HEW who

visited the state in March, noted that Massachusetts is 99% in compliance

with the federal law and that no other state in the country is as close.

/ The Committee working on revising 766 regulations is waiting for

' publication of the final federal regulations which have been delayed until

October.

9. The Department of Education recognizes that the state is losing a large sum

of Federal money by not being able to obtain funds through the Vocational

Rehabilitation Act. The Department of Education is addressing this issue

by working with federal representatives of HEW to ascertain whether

1. Contracting for services:

2. Certify schools as medicaid providers.
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Massachusetts Rehabilitation is interpreting Federal Regulations correctly

Massachusetts Rehabilitation's policy is that since the Federal office

regards 766 as a prior existing free public service and since they have

a limited budget which is based on "order of selection" which means that

they are forced to determine priorities, they need not put their funds

Into 766 programs. The Massachusetts Rehabilitation Commission does

service the handicapped population who are not of school age, who have 1 ■ jjpf
dropped out or graduated from school, and the transitional population

who are ready to leave a 756 program and enter a Massachusetts Rehabilitation

program. In a written policy statement, the Massachusetts Rehabilitation

Commission noted that it wants to identify children who need help and

that they will contribute to CORE evaluations on a consulting basis.

The Commissioner of the Rate Setting Commission is concerned with the

problem of retroactive rates and is working to alleviate the situation.

Educational and social service units within Rate Setting have received

expanded staffing, and management procedures are being streamlined.

All social and educational service providers are now on a July - June 30th

schedule. This has not been the case in the past. This allows for a

six-to-eight month lead time to establish rates. By July 1 , 1978, rates

should be on a timely basis.

School systems and local governments have requested that the Rate Setting

Commission and private vendors bill by individual units of service provided

for the "non-education" costs (e.g., a private school would bill the town

for 120 hours of occupational therapy and 70 hours of counseling, which

would facilitate budget planning).

The Commissioner of the Rate Setting Coimission determined that it is legal

for an LEA to be charged a different rate than a human service agency, only ,

c/
when there are voluntary negotiations between vendor and provider; but, the

negotiated rate must be certified by the Comnission. The Commission must

certify all rates higher or lower. If this does not happen, the process

is illegal. It has not been done at this date, though.

13. The Inter-agency discussion group is dealing with problems of private
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Institutions and Chapter 766. They have contacted the Secretary of

Education and the Governor, requesting the Governor to direct the

Interagency discussion group to address the needs of children being

served in private facilities. The group has not received a response

from the Governor, but hopes to complete this task three months from

the date that the Governor assigns the group the responsibility.

, . Members of the Regional Review Boards (RRB) are being trained so that

by September, 1977 they will have the capacity to site visit and

evaluate private facilities. Approval will be given for three year

terms. Representatives from local school districts will serve on the

team.

C. Recommendations for Solving Fiscal Problems

The Special Commission on Unequal Educational Opportunity is currently

reviewing the school finance legislation before the General Court and

intends to consider the following proposals before making its recommendations

for any change from the current formula; Full funding of Chapter 70;

current year funding of Chapter 766 and Chapter 70; and the institution

of a non-nrioritized funding mechanism.

The Commission also reconmends the following:

Appropriation of additional funds for increased staffing of the Bureau

of Fiscal Audit within the Department of Education. The current fiscal

audit teams have realized savings of over eleven million dollars in the

first two years of existence. The Commission is reluctant to call for

increased appropriation in most areas, but in this case, the money

appropriated will result in a multi-fold return for the Commonwealth.

The proposed legislative amendment to Chapter 766 (to encourage the use

L r outside funds such as insurance) should be adopted as soon as possible.

The Department of Education and the Office of the Secretary of Educational

Affairs should provide technical assistance to LEAs to enable them to

utilize third party entitlements more fully. Regional workshops should

he held to explain how to obtain these potential sources of money.

LEAs should be urged to utilize collaboratives to reduce excessive

transportation costs.
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5. The Department of Education should issue a clarifying statement to the

local education agencies stressing the fact that; If a public school program

is not adequate, that is a non-compliance issue. Private schools should

only be an alternative choice. Private schools should not be funded with

public monies to compete witn public schools, but rather to complement.

6. LEAs should develop their expertise in writing .contracts for using

providers (private facilities). Contracting out of the LEA for services

should be done only to supplement services available within the LEA,

not to supplant services.

7. A rate setting information clearing house should be established. A

simple form could be developed which details what is included in rates

for each program to assist LEAs.

8. Resources within communities should be more fully utilized, e.g.,

community health centers or clinics need to open lines of communication

between IEAs and local social service agencies. Clear cut guidelines

should be issued by the Department of Education in conjunction with the

other appropriate agencies to aid in the utilization of these resources.

10. A process of determining eligibility to federal entitlements without

violating privacy rights needs to be developed immediately by the

Department of Education and the Department of Public Welfare.

11. The Commission urges the Department of Education and the Department of

Public Welfare to increase negotiations in order to clarify two areas;

(1) To eliminate duplicate services provided by CORE evaluations and

the Early Periodic Screening Diagnosis and Treatment (EPSOT).
Sj.

(2) To enable LEAs to be certified as medicaid providers. It is

essential LEAs maximize federal entitlements because the state could

claim approximiately $lO million in eligible expenditures and be
reimbursed at a net of about $5 million which could be distributed
to local cities and towns. Medicaid pays for the entire CORE evaluation
except for the teacher. This includes diagnosis and screening covered

9. The Commission fully endorses and urges continued effort in the Department

of Education's attempt to access federal funds through the Vocational

Rehabilitation Act.
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under EPSDT, which is a 50/50 federal-state matching program. The

President has recommended that the CHAPPS Program replace EPSDT.

If this recommendation is accepted, LEAs would receive federal matchings

on a 75/25 ratio or even a 90/10 ratio. Since the current state medicaid
plan prohibits school departments from becoming licensed medicaid

providers, in order for LEAs to become licensed vendors, the Department

of Public Welfare should amend the plan. If it is not amended by

January 1, 1978, the Special Coranission will submit legislation to

mandate that LEAs can be licensed as medicaid vendors if they so desire.

12. The Department of Education should review 766 regulations to make any

changes necessary to maximize access to federal funds.
PROBLEM AREA II

Human Service/Education Interface

A. Description;

Following fiscal problems, the second most frequent complaint about

Chapter 766 is on the overlap of human services and education. Administrators

are confused about which agency has authority in various cases, and whether

financial backing follows such authority. Parents cite cases where there

are gaps in services because neither agency claims responsibility. Teachers

complain that support services are difficult to obtain and sometimes

altogether absent. The following specific complaints were expressed:

1. There is disagreement over fiscal responsibilities between the local

school systems and the human service agencies.

responsibility between the local school system and the human service agencies.

3. There is a lack of clarification of program and fiscal responsibility

for services formerly provided by human service agencies and/or for

' services other than direct school services (e.g. medical, residential)

4. Populations of local school system and human service agency

overlap, but case management where children are being served by both a LEA

and human service agency is often weak or non-existent.

5. The Department of Education's regional boundaries differ from all

human service agencies. As a result, school systems have to negotiate with

2. There is a lack of clarity in delineation of programmatic
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several local offices of the same agency.

6. Legislative mandates for LEAs and human service agencies often

overlap, resulting in confusion or abrogation of responsibility.

7. LEAs are deficient in knowledge of how to obtain services from

human service agencies and what types of services are available.
8. Discrepancies exist because local schools have to implement

statutes with no financial backing because children are eorslinztortl/hj
entitled to the right to a free public education. Whereas, the limiting

language in human service budgets does not insure that human service agencies

carry out their mandates when they are without funds. E.g. Department of

Public Welfare has not requested funding for Chapter 76, which mandates that

for any child in its custody, the Welfare Department has the responsibility

to pay the per pupil cost of out of district tuition and transportation

costs. Therefore, local school systems are forced to fund these programs.

When a school system helps to serve a child on a "crisis basis", responsibility

tends to get transferred to local school system permanently.

9. Confusion persists when a child in a foster home requires a

residential or private school placement. There is ambiguity over which

community should bear the cost; no uniform policy exists. Sometimes LEA of

child's foster home is billed--sometimes LEA of child's natural parents are

billed. Since this is one of the biggest financial costs borne by a LEA,

confusion can cause disequalizing effects. Decisions are being made on a case

by case basis.

10. Ambiguity still exists as to which (education or human services)

is to assume programmatic and fiscal responsibility for a child in the custody

of a human service agency (i.e., a child in a residential placement).

Resentment persists on the part of both agencies toward one another.

Although a cost sharing agreement was drafted by the Inter-Agency Discussion

Group which delineates "educational costs and care and support" costs, lack
of cooperation and confusion remains.

11. The Department of Mental Health and the Department of Public Health
have no purchase-of-service money. This further confuses cost sharing
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responsibilities, as with the LEA, the services needed are not locally
available.

12. Chapter 766 transferred tremendous responsibility from the State
Departments of Mental Health, Public Health, Public Welfare, and the Division

of Youth Services without reducing or transferring appropriate amounts of

money from their budgets and without any significant new monies appropriated

to the LEAs. (E.g. Responsibility of community clinical nursery schools

transferred from Department of Mental Health to the Department of Education.)

13. There is a lack of clarification of about how services should
be provided and paid for "grandfathered" children (i.e., children for whom

any state human service agency was providing an educational program on

or before September 3, 1974). Some LEAs feel that they are currently

providing services to children who should have been "grandfathered" by one

of the human services agencies. Although the Attorney General ruled that

"grandfathered" children are the fiscal responsibility of the human service

agency, the Executive Office of Human Services has asked the Attorney General

to reconsider his opinion. The EOHS disagrees with the ruling because they

say that the statute says responsibility of Commonwealth, not human service

agency. EOHS feels that "agency of Co«>nwealth" means Department of

Education. The Commissioner of Education and the Secretary of Human Services

have made an informal agreement to freeze the grandfathered population until

the Attorney General rules. However, during this period, children cannot

move from a restrictive to a less restrictive program.

14. There is a contingency of parents and educators who feel that

Chapter 766 should be extended to benefit children ages 0-3 years.

The skepticism toward this extension is just as strong by educators and

4 administrators who are on opposite ends of this philosophical pole.

15. There seems to be a lack of adequate programs and services for

the 18-21 year-old special needs population. Both LEAs and human service

agencies seem to be abrogating their responsibilities; yet, it is often

unclear which agency should assume responsibility.

16. Special needs children entering the school system at age three are

often subjected to Inadequate programs and services.
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17. There is confusion about how and where to service the special needs

child approaching age 22. Present transitional programs are weak and sometimes

inappropriate and inadequate.

B. Current Steps Being Taken to Resolve Human Service/Education Interface

Problem Areas

1. The Inter-agency Discussion group is attacking the difficulties
which occur in the human service/education interface regarding the

implementation of Chapter 766. Representatives from the following agencies

participate in these sessions: Department of Education, Division of Special

Education, Division of Youth Services, Department of Public Health,

Department of Public Welfare, Department of Mental Health, Massachusetts

Association of School Committees, Office for Children, Executive Office of

Human Services, Administrators of Special Education, Coalition of Special

Needs, Massachusetts Rehabilitation Commission, Executive Office of

Educational Affairs, Massachusetts Association of School Superintendents,

Massachusetts Association of Pupil Personnel Services, and Special Commission

on Unequal Educational Opportunity.

2. A representative of each huoan service agency is charged with

responding to a questionnaire which addresses the area of human services/

education coordination under Chapter 766. The questionnaire asks for the

mandates of each agency which relate directly to children; the services which
the agency delivers to meet those mandates; how these mandates impact on 766

coming into existence; which mandates its agency has decided were low priorities

or priorities that could not be met and why; which mandates are shared with

other agencies; which of its agencies mandates they feel could be better

handled by another agency; which program decisions have been made based on

those judgments; and, which of their agency mandates their agency feels

overlap with 766. This task will he completed by September, 1977.

3. The Inter-agency Discussion Group is looking at all the services

a child might need. These services will then be matched with the list of

services which agencies are mandated to provide to determine overlaps.

This task is targeted for completion by September, 1977.
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4. A sub-committee of the Inter-agency Discussion Group was formed

to work on the case management issue to solve problems which occur as a

result of shared responsibility. This task will be completed by

September, 1977.
5. A draft of a standardized referral form which would aid in improving

case management has been written by Inter-agency Discussion Group members.

Refining of the drafts as well as a discussion of whether it should be field
4 ....

tested in one region before implemented state wide is on the agenda. As
of this date, the draft has circulated throughout most human services agencies,

and a number of school districts, and has received positive feedback.

This task will be completed by September, 1977.

6. The Inter-agency Discussion Group is working on a re-draft of

the cost sharing agreement. Some informal agreements for cost sharing of

varying arrangements are being made in the case of individual children by

individual agencies. The current cost sharing agreement as worded expires on

June 30, 1977. Plans for the agreement to be extended in its current form

for six months.

7. The Inter-agency discussion group has contacted the Governor and

the Secretary of Educational Affairs expressing their desire to resolve the

Issues of improving case management where children are being served by both

systems and clarifying the division of responsibility between the local

education agency and the state for services formerly provided by human

service agencies and/or for services other than direct school services

(e.g. medical, residential, etc.). The Inter-agency Discussion Group

has become involved in this process, but is waiting for formal approval

by the Governor before proceeding. Once responsibility is officially

delegated this task should be completed within six months.

8. The Department of Education has compiled a "cookbook" of human

services available in the Commonwealth for distribution to all LEAs.

The book will list services available and how to obtain them. Plans for

publication have been made for several months now; however, money has

only recently been made available to print the book. Since types of

services change so rapidly, it is becoming more difficult to realize a
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final complete publication. Plans are being formulated to edit the book

as well as to assess how the publication can be continually updated.

9. The Inter-agency Discussion Group contacted the Secretary of

Educational Affairs and the Governor, expressing their desire to address the

needs of the children in the custody of state agencies and children voluntarily

referred to or served by state agencies. The Inter-agency Discussion Group

has not received a formal response from the Governor. Once responsibility is

officially delegated, this task should be completed within 3-6 months.

10. The Inter-agency Discussion Group has sent a memorandum to the

Secretary of Human Services regarding "grandfathered children", that all

human service agencies identify those children whom they were servicing

on or before September 3, 1974, and who have continued as clients of those

agencies. This list should be collected by an established deadline and
then be frozen; i.e., the grandfathered population will be clearly defined

and limited. A separate account for human service "grandfathered" children

should be established. The appropriations necessary for this account, year

by year, can be easily projected since the established numbers of children
can not grow and will decrease over time as children graduate or attain
their 22nd birthday. Monies to fund this account should not be taken from
the operating budgets of the human service agencies, but must be a new

appropriation account located in the Office of the Secretary of Human Services

Whenever a child is ready to be served in a prototype setting within the
public school as agreed to by both the school and parent through a full

core evaluation, the child should become the full responsibility of the LEA.

A local aid account should be set up to allow funding on a decreasing schedule

to follow human service "grandfathered" children who have become the full

progranmatic responsibility of LEAs. As of the end of May. the Attorney

General had not yet ruled on the grandfathering issue.
11. The Department of Education has developed local models for

coordination with particular attention to the concept of the multi-purpose

collaboratives. Area strategy teams, under the combined auspices of the

Executive Office of Human Services and the Department of Education, are
addressing this issue. The Executive Office of Human Services has developed
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a standard set of geographic boundaries. Once these boundaries are into place
on July 1, the Department of Education will look at the necessary steps needed

to align education boundaries with human service boundaries. Identical
boundaries will allow cooperative planning at the local level.

12. The Department of Education has filed a suit protesting the

non-funding of Chapter 76, Section 7, to test if "subject to appropriation"
allows Massachusetts to ignore certain human service laws. The Attorney
General has entered the case as counsel for the Department of Education.

At this time, the case is still in court and the Ways and Means Conmittee
is addressing the issue.

13. The Inter-Agency Discussion Group contacted the Governor and

the Secretary of Educational Affairs to express its desire to study the

fiscal implications of extending the law to benefit children, ages 0-3
years.

14. The Inter-Agency Discussion Group contacted the Governor and the

Secretary of Educational Affairs to express its desire to aid in the

determination of responsibility for the administration and financing of

programs for persons 18 to 21. The Governor has not yet responded, but the

group has set a three-month time line to complete this task once the

Governor formally assigns them responsibility.

15. The Inter-Agency Discussion Group also has expressed its desire to

develop and implement systems of transitioned programming to insure timely

and appropriate transition for children entering the school system at age three,

and those leaving the school system to enter the adult service system.

The Governor has not yet responded, but the group has set a four to six month

time line for completion of this task once the Governor formally assigns them

responsibility.

C. Recommendations for Solving Human Service/Education Coordination Problems

The Special Commission on Unequal Educational Opportunity recommends;

1. That Inter-Agency Discussion Group continue its work on the

the aforementioned issues. Informal agreements tend to be more flexible,

whereas the permanence of legislative action can be restrictive. It is
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essential that the assigned representatives from each agency determine

with each agencies' legal staff, its legislative mandates; and, what services

they can practically provide, as well as who their clients are. When

there is a human service education interface and ambiguity exists, it must

be clarified. If the Inter-Agency Discussion Group cannot complete this
task and present it to Commission members, the Special Commission will

recommend legislative action.

2. The Human Service System has to be as accountable as the Education

system is now. The Human Service Agencies do not have the authority to

mandate local agencies to carry out their responsibilities regardless of

state monies. Funding must be requested when needed to render services;

e.g., for "purchase and service."

3. The Legislature must recognize the shifts in service responsibility

from human service agencies to education, and make the appropriate budget

shifts.

4. The Legislature must fund Chapter 76, so that LEAs could recover

money for servicing a 766 child who is in the custody of welfare (e.g., in

group care facility or foster home).

5. Each year, the Secretary of Administration and Finance, should

include the number of children in each human service agency to justify

the budget requests.

6. The Department of Education should be commended for its attempt

to complete its "cookbook" on human services; however, each human service

agency should also publish its own manual of services available within

their agency. The Special Commission recommends that each agency publish

a booklet annually, listing the services available within their agency

and how the services can be obtained. It is essential that this manual
be updated yearly since services change so often. It is imperative that

completion of these manuals be accomplished as soon as possible so that

LEAs can understand more clearly how to obtain services from human service

agencies.

If this task is not completed by January 1, 1978, the Special Commission

w
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will recommend legislation requiring publication of a service manual by each

human service agency.

7. The Inter-Agency Discussion Group should be given authorization to

re-draft the cost-sharing agreement. They should address a broader-based

population of children in residential settings. The agreement should be

reworded clearly.

aid account to pay for grandfathered children who have become the responsibility

of the LEA. The assumption of costs should begin as soon as possible.

9. The problem of grandfathered children must be clarified by
cooperation between Education and Human Services.

10. The Special Conmission will review the report on Children's Services,

commissioned by House Ways and Means, to provide feedback and suggestions.

Definitions in the Law, Rights Under the Law.

Special Education/Reqular Education Coordination

A. Description:

Many persons have expressed concern about the definition of special

education and how It differs from regular education. There appears to be a

thin line which allows for considerable interpretation when determining which

children have special needs. Some administrators have expressed the concern

that Chapter 766 is responsible for building a dual school system—one

for regular education students and faculty, and one for the students and

faculty in special education. The construction of a dual system of education

completely violates the spirit of mainstreaming, which was one of the major

Intentions of the legislation.

1. The unique problem of dealing with pre-delinquent and disturbed

W adolescent populations is of great concern. Should these children be

entitled to a core evaluation? The definition of special needs is too broad.

There is some indiscriminate use of the core process to deal with any problem

or deviation of behavior.

PROBLEM AREA 111

8. The Legislature should appropriate a separate and distinct local
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2. Non-definition of special needs child and non-definition of special

education in the law itself contributes to confusion of which agency should

assume responsibilities and costs--LEA or human service agency. Local school

officials reported that, since there are no parameters within which they can

work, non-definition of special needs child causes the range to be from

autistic to "class cutter."

3. Some children under Division of Youth Services are being served under

766 misclassification because of lack of clarity in definition of "special

needs."

4. Some concern has been voiced that "gifted child" per se is not a

special need.

5. Students in remedial reading programs are at times erroneously assigned

special needs status. Remedial reading programs are at times

reported as 766 costs.

6. Some resource rooms are used as "dumping grounds." Resource

rooms sometime serve as detention centers for some regular education students.

There is evidence of students without an education plan who are in resource

rooms.

7. Some counseling services are erroneously being assigned 766 status

when these services should be considered part of the regular education program.

Some regular education students are being deprived of support services (e.g.,

so much of guidance or pupil adjustment counselors' time must now be devoted

to GET duties,and their schedule has little space to provide counseling services
to regular education students).

8. Not enough effort is being made in many cases to service a child in
the regular classroom prior to referral (program prototype 502.1).

9. Many regular education teachers (especially on secondary level) seem

to have very little understanding of the law or regulations. Many regular

education teachers do not know how to identify, refer, or meet the needs of
special needs students.

10. Some teachers who are servicing special needs children are not trained
and, some school committees, to cut costs, hire from within. So the regular
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education teacher within the school system raiqht service the special education

student.

11. There is some evidence of separate factions within a school system

between regular education teachers and special education teachers (e.g., the

feeling of a regular education teacher that a special education teacher is

"out to get my job"; or special education teachers who feel that regular

education teachers dump unnecessary problems on them). In some cases, there
r

are separate lunch hours for regular education teachers and special

education teachers.

12. In these systems where regular education teachers and special education

teachers view each other as adversaries, hostility can have an adverse affect

on the education of all children.

13. Parents of children with special needs are, in some cases, still not

thoroughly knowledgeable about their rights under the law, about services and

programs available, about referral or appeals process. Knowledgeable parents

gained information most often from private children organizations or parent

advocacy groups. Some LEAs are not assuming enough responsibility in providing

information to parents.

14. Parents of students in regular education programs are, in some cases,

misinformed or uninformed about Chapter 766. Many parents are uninformed

about the principle behind the law, what a special needs student is or what

special education is. Parents are usually only knowledgeable if they are

volunteers, aides, a secretary, a lunch worker, active in PTA, or have friends

who are teachers. Yet, many parents of regular education students resent money

being drained from Chapter 70 to go to Chapter 766. Little or no explanation

of Chapter 766 is given to regular education parents by the LEA.

15. Students in regular education programs often have not heard of

Chapter 766. Mainstreaming took place without an explanation to them.

16. Special needs students are not in all cases familiar with their

rights under Chapter 766, even though the law mandates maximum involvement

of students. Students, ages 14 to 21, who could be involved in the

implementation of their education plan, are involved only in a small number

of instances.
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B. Current action being taken to clarify definitions and rights under Chapter

766 as well as to coordinate regular and special education interface.

1. A Committee under the direction of the Bureau of Program Audit
and Assistance within the Department of Education is working on issuing

guidelines to clarify the difference between remedial reading and Chapter

766. In defining remedial reading services, the committee is developing

standards for reading programs and defining the process a child must go

through in regular education programs before being referred to 766. As
of this date, the committee has completed a rough draft outlining standards

for a good reading program. This model will be reviewed by the Division of

Special Education, the Commissioner of Education, the Division of Curriculum

and Instruction, and a professional association. The Department of Education

will then issue a statement on program standards to be used as guidelines.

2. An informal working group consisting of representatives from the

Division of Special Education, the Department of Education, guidance and

counseling practitioners, as well as academics, began meeting during the

month of June. The group is addressing many aspects of guidance and counseling,

including the problem of abuses of assigning inappropriate 766 status to

counseling services for the purpose of larger reimbursements, and the

overlap of 766 counseling services with regular education counseling services.

The strategy of the group is to draft policy directions dealing with guidance

and counseling services for the Department of Education. After the policy

decisions are made, the group will then develop standards for guidance programs.

The policy draft will be sent to all the regions for their review and input

before it becomes formal policy. The draft is scheduled to be completed by the

end of the summer.

3. The Department of Education issued special education fiscal policy

guidelines on April 18, 1977. The fiscal guidelines aid in clarifying the

ambiguity of who is eligible for special needs services by clearly defining

which programs and services are reimbursable under Chapter 766. The Department

of Education presented these guidelines to school superintendents throughout

the state during April and May. On July 8, 1977, a memorandum to superintendents
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special education administrators, and school business managers was issued from

the Department of Education to clarify the guidelines. The memorandum

emphasizes that Chapter 766 calls for excess cost reimbursement and that

the Fiscal Policy guidelines are formulated on an excess cost basis. Therefore,

only those costs which are in addition to those normally incurred in a regular

education program will be eligible for reimbursement under 766. The memorandum

points out that services such as remedial reading, art, music, and the time

of a school psychologist are only reportable as a special education cost when

the service that is delivered is specified in the educational plan and is

delivered in a manner or setting beyond that available to students in a regular

education program.

4. A memorandum from the Legal Department in the Department of Education

was drafted which clarifies that a gifted child per se is not a child with
special needs; i.e, giftedness is not a special need; but, if a gifted child

has a special need, he is entitled to 766 services.

5. Some LEAs have held workshops or meetings to explain Chapter 766

to regular education teachers. These sessions are not consistently held through'

out all LEAs. Some LEAs hold meetings after school or assign voluntary status

to workshops or training programs.

6. Department of Education plans to use 94-142 monies for in-service
training. Prior to 94-142, federal money could not be distributed for

in-service training--only for direct service. 94-142 establishes a list
of priorities for use of federal dollars. Direct service is the first
priority under federal law. Until an LEA is at full service, it can not

use money for in-service training. Once full service has been attained, the

LEA has the flexibility to use 94-142 monies for in-service training.

7. Some LEAs have held PTA meetings to explain Chapter 766 to parents

of regular and special education students, but this is not universally done

8. Federal and state mass child search programs are serving as

public relations program for Chapter 766.

10. Department of Education has updated and revised its guide to parents

for children needing special education services in February, 1977. They have

9. Some local newspapers have served as information providers.
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mailed out 19,000 guides. Printing of these guides in Spanish and Portuguese

is being worked on. The guides are being distributed to pediatricians and

health clinics to facilitate dissemination of information.

11. A group of Special Education Administrators, in cooperation with the

Department of Education and supported by the Council for Exceptional Children

is working on constructing a set of guidelines which describe and clarify a

"resource room." The time line on this task is six months.

12. The Advisory Committee revising Chapter 766 regulations recognizes

the need for a comprehensive statewide public information program which explains

rights and procedures under Chapter 766 to parents. The Advisory Committee

is considering writing a separate chapter in the regulations which deals with

parents rights, procedures, and all relevant information which would be useful

for them.

13. The Advisory Committee on Educational Personnel, which is working

on the new teacher certification procedures, is considering course requirements

and will be determining whether special education courses should be a

prerequisite for certification for regular education.

14. Students will begin serving on program audit teams of the Department

of Education in September to increase their input in the process.

C. Recomnendations regarding definitions, rights, and regular and special

education interface.

The Special Commission on Unequal Educational Opportunity recommends:

1. Regulations be changed to clearly define remedial reading programs

resource rooms, and counseling service.

2. The Department of Education continue and expand the development of

guidelines in regular education programs similar to that which has begun

in the areas of remedial reading and guidance.

3. Regulations be amended to require LEAs to submit as part of its

yearly plan, referral forms which reflect documentation of behavior which

is symptomatic of a special need and; thus, requires a core evaluation.

Some LEAs already require documentation to accompany a referral so that

excessive or inappropriate referrals can be cut down.
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4. The Department of Education should issue a directive to all LEAs

which clearly delineates the function of a resource room if the new regulations
do not address this issue. Use of a resource room to resolve an occasional

discipline problem should be eliminated.

5. The Department of Education should issue instructions to core chairpersons

regarding the definition of special needs, to eliminate the concern that remedial

iroblems are sometimes being defined as "special needs."
6. The Associate Commissioner of Special Education should issue a directive

to audit teams for them to set as a priority the verification of a special

need of any student who is being serviced under any of the 766 program prototypes.
The directive should impress upon the audit team the importance of ascertaining
that no student is serviced under a 756 program unless he/she has a specific need

which cannot receive remedial attention under the regular education program.

The purpose of this directive being to verify that the student with the

occasional disciplinary problem not get serviced under Chapter 766 as

this was not the intent of the law.

7. Special Commission members recognize the fact that some students with

excessive discipline problems or severe behavioral problems are, in fact,

candidates for 766 services, rather than punitive measures.

8. Special Commission members recommend that the Division of Youth Services

and the Department of Education engage in a case study to document the long

range costs which are realized by servicing children with aberrations of

behavior under the educational system. It is the sentiment of the majority

of the Commission members that permanent remediation is more likely to occur

within the educational system than through the correctional system. Society

will benefit in the long run if children are given the opportunity to develop

; 'tills which can enable them to become productive members of soceity.
%

9. The Department of Education should continue to identify target areas

for dissemination of information on parent and student rights under Chapter

766, where parents are less likely to be informed.

10. In-service training programs are needed to explain laws, regulations,

and procedures to regular education teachers. The Special Commission recomnends

that LEAs make in-service training a priority to ensure that only students
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with a special need receive services under the law. Teacher contracts should

provide for in-service training during the working day, not after school.
The Massachusetts Teachers Association, the Massachusetts federation of

Teachers, or the Department of Education could provide training. Public Law

94-142 federal funds could be used to finance in-service programs.

Regional training centers should be set up. The most talented staff

from a variety of LEAs could pool their resources. Staff would be brokered

out to LEAs or LEAs could contract out services with private consultants. The
Department of Education should allocate the money. To be most cost effective
and administratively sound, the Department of Education should broker out

services, but not provide service.

11. Administrators assume a leadership role in fostering good relations
between regular and special education teachers.

12. Staff meetings in LEAs, which include both regular and special education
personnel, should be held on a scheduled basis. Scheduling procedures should

recognize the need to co-mingle regular and special personnel; e.g., lunches

should coincide, free periods should coincide, et cetera.

13. Regulations should be amended to specify how many specialists are

needed per ratio of special needs students.

14. Greater effort should be made to keep children in regular classrooms

and sevice them there. Support services can be given within the setting of a

regular class.

15. LEAs should consider holding small group parent meetings or workshops

to inform all parents about Chapter 766, including their rights under the

law, process for identification, referral, appeal, and programs and services

available. Workshops instructing parents, students, and regular education teachers

on how to register complaints of non-compliance should be conducted. School

newspapers should take a lead in keeping its school population informed about

Chapter 765.

16. LEAs should have special education teachers run workshops, discussion

groups, and mini-courses for regular education and special education students
to explain what Chapter 766 mandates and what special education is. Movies
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and books on the handicapped could be utilized. These mini-courses could be

funded with Federal 94-142 monies and state monies.

17. The Department of Education should direct the professional advisory

group establishing new certification standards to determine whether new

applicants for regular elementary education certification or secondary education

subject matter certification, should be required to take courses in special

"ducation and/or participate in a special education practicum before receiving

Certification.
18. The Department of Education should work with teacher-training institutes

and collaboratives who are providers of staff or in-service training on how

to best conduct these training programs.

19. The Advisory Conmittee revising Chapter 766 regulations should be

authorized to write a separate chapter in the Regulations to address the issues

of parents' rights and procedures.

20. The Special Commission recommends that the Associate Conmissioner of

Special Education direct his staff to design a uniform state-wide public

information package including a central public information network to build

community awareness and assist parents to understand their rights under the law

and procedures necessary to obtain services.

Compliance. Indentification, Referral, CET, Implementation

Of Education Plans, Appeals Process

A. Description:

The survey indicated that parents, teachers and administrators were

dissatisfied about several areas in the process of carrying out Chapter

766. The following concerns were expressed:

Ct 1. Not all LEAs are in total compliance with Chapter 766 at this time.

2. Regional Advisory Councils (RAC) appear to be underutilized.

Parents, teachers, counselors are often unaware of the existence of a RAC

and its potential use. Often there is confusion about the role which the

RAC is to play in the process.

3. Program audits are conducted only once every five years on a LEA.

PROBLEM AREA IV
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Many teachers felt more frequent program audits should be conducted.

4. Some reservations were expressed about the ability and competency

of independent evaluators. Evaluators are a third party and, thus, too

removed from the child. Some independent evaluators are profit-motivated,

rather than service-motivated. Sometimes, independent evaluators are

delinquent in making their assessments; thus, preventing a LEA from meeting

its thirty-day requirement.

5. There are some cases of children who have been referred for an

evaluation who have not yet had a GET. The thirty-day requirement was not

being adherred to everywhere.

6. There are cases of education plans being written without the consultation

of the teacher who is responsible for implementing the plan.

7. Some parents complained that the LEA is not providing the services it

promised in the education plan.

8. The majority of core referrals are coming from specialists within the

school system. There is a lack of proportionate amount of referrals being

initiated from regular education teachers, parents and students.

9. Administrators felt the LEA does not have the same right as parents

to appeal the education plan.

10. On the other hand, some parents feel the appeals process seems to

be weighted in favor of the LEA over the parent and student because the process

can become time-consuming and expensive. Often a school conmittee can afford
the services of legal counsel easier than a parent can. Along with the

fiscal burden on the parent, the lengthy appeal process detains service
availability to the student.

11. Parents and students have only minimal involvement in writing an

education plan, although the law mandates maximum parental and student involvement.

B. Current action being taken to alleviate problem areas concerning

identification, referral, GET, implementation of education plan

evaluation, and appeals process.

1. A Compliance Management and Response System is being established by

the Department of Education. This is a computer system to find trends of
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complaints or issues of non-compliance. Data coming out of appeals process

would be plugged in. Also, plugged in would be requests for help, and complaints

centering around recurring issues, individuals cases, or non-compliance issues.
Pieces of this total system are in effect now--the audit and complaint system

are in effect in pilot form.

2. Independent evaluators are required to be certified in the field in

which they are functioning.
/

4. legal counsel within the Department of Education has addressed the

issue that some independent evaluations are not being completed within thirty

working days. Counsel has pointed out that it would be impossible to amend the

regulations to change the thirty-working day stipulation since the thirty days

are mentioned in the statute itself.

C. Recommendations to solve problems concerning identification, referral. CET.
implementation of education plan, evaluation and appeals process.

The Special Commission on Unequal Educational Opportunity recommends:

(1) The Legislature appropriate money to Department of Education to

Increase its auditing staff or federal monies be obtained to increase auditing

staff. Program and fiscal audits could be coordinated to improve efficiency

and administration.

(2) Staff at LEAs or Regional Department of Education staff should inform

parents, teachers, and counselors of the existence of the RAC and its functions,

so that parents, teachers, counselors, and students have a vehicle to which

they can register their non-compliance complaints.

(3) The Legislature appropriate more funds to regional special education

offices to hire additional staff to monitor.

4 ' (4) xhe Department of Education penalize any LEA which persists in

consistently allowing education plans to be written without the consultation

of the teacher who is responsible for implementing the education plan, as

well as, any LEA who does not provide the services promised in the education plan

(5) In-service programs for regular education teachers to train them in

the areas of identification, referral procedures, and writing of the education

3. The RACs annual reports to SAC have some good recommendations; however

the need persists to make more consumers aware that the RAC exists.
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plan should be developed and supported fiscally. In-service days should be

written into contracts that training will be done during the regular working

day. The training of teachers in the school system could be conducted by the

Massachusetts Federation of Teachers or the Massachusetts Teachers Association.

(6) The Special Commission urges Professional Advisory Groups working

on teacher certification requirements to address the issue that teachers in

training and teachers wishing to become certified must receive training on

diagnosis and assessment skills.

(7) Workshops should be developed for parents and students to train

them in the identification and referral procedures, as well as, the writing

of education plans. Workshops can be run by parent advocacy groups, private

charity organizations, staff from regional special education offices, or

specialized teachers within the LEA.

(8) The Commission supports the proposed regulation change that would

state that the LEA have a recourse when dissatisfied with the education plan

because they can appeal to Superior Court under Chapter 30A.

PROBLEM AREA V

Programs and Services

The survey results point out some problems in the programs and services

available to children with special needs.

The problems expressed include:

1. There are some instances of children not being serviced although

they have had a core evaluation, because appropriate service is not available.

2. In view of 503.1 of the regulations, special education teachers

and parents of special needs children have expressed a deficiency in full

services; e.g., physical therapy, occupational therapy, speech and language,

and counseling services for parents.

3. Special education teachers cite a lack of support services available

to supplement their academic programs (e.g., they feel services such as

counseling, occupational therapy, physical therapy, are necessary to supplement

their academic services).

A. Description
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4. The mainstreaming principle is not always carried through to all

aspects of school activities (e.g., extra curricular, support services, after

school sports, and physical education programs are not equally available to

special needs students).

5. Teenagers in the Division of Youth Services or Department of Correction

facilities who require special education services are often not having their

lecial needs met. The Division of Youth Services and the Department of

Corrections are quite deficient in appropriate, relevant and adequate services

for this population. Too often the educational services which are optional

are unattractive to the population they are meant to serve; therefore, the kids opt

not to utilize them. The cost of the minimal services which are available in the

Division of Youth Services and the Correctional facilities are prohibitive.

6. Many programs and services on the secondary level are weak and

inadequate to meet the needs of special education students.

7. High school dropouts are not aggressively dealt with because

there are no options for them to come back to.
8. Some secondary teachers who are servicing mainstreamed special

needs students have been trained in a specific subject matter and have

not had training to meet the needs of special education students.

9. Vocational and/or job training services are not widely available

for secondary special education students. Vocational counselors do not

consistently join the core evaluation team.

10. There are some instances of inappropriate utilization of resource

rooms on the secondary level.

11. There are lack of appropriate services for the high-risk, low

Incidence population currently in state hospitals, secure treatment and

facilities, and pediatric nursing homes. These children are

frequently underserved or even unserved--from an educational perspective.

12. Services provided to special needs students in the regular classroom

under program prototype 502.1, 502.2, 502.3, are not always adequate.

13. Although regulations specifically describe location, type, and

size of room where special education services should be rendered, some
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LEAs persist in servicing special needs population in closet-like rooms which

are isolated in the basement.

14. Recurring problems in transportatieo services; e.g.. some children

miss part of a school day because of inefficient routing systems. Some

children travel with drivers who are not capable of meeting the needs of

the special education student.

15. Programs for three and four-year olds are not widely available.

16. Cases of parents being unaware that they are entitled to

counselling services or they want counselling for their family, but have

difficulty obtaining this service. Yet, (law mandates in Section 3,

social services for parents if related to child's special needs) programs

in Bureau of Institutional Schools are often inadequate.

B. Current Action Being Taken to Alleviate Program and Service Problem Areas:

1. Program audit teams within the Department of Education are citing

some systems who do not have appropriate services available. The Department

of Education requires school committees to respond to non-compliance Issues

within thirty days.

2. Some LEAs have joined (formed) collaboratives to facilitate access
to supportive services.

3. Some LEAs have provided in-service training programs to regular

education and secondary teachers.

4. Alpha Project, a project with joint funding from the Department of

Occupational Education and the Department of Special Education, has a number

of pilot projects in regional vocational-technical schhols.
5. The Inter-Agency Discussion Group has the problem of the high-risk,

low-incidence population on their agenda. They plan to address this issue.

6. The Department of Education recognizes the gap in programming on

the secondary level. A priority for the Department is the development of

adequate programs for special needs students on the secondary level.

7. The Department of Education recognizes that regulations were written

with elementary schools in mind. The current group working on updating of
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regulations is Including a special section for secondary schools.

8. The Department of Education sponsored a conference which solicited

secondary school models that could be replicated. The Department reserved

funds for piloting projects in each of the six regions. A project director

and 12 staff people, who have expertise in the area of special education on the

secondary level, were hired to conduct a needs assessment. Four model programs

'n the secondary level will be funded across the state. A goal is to tie
r

up a network to replicate good models and disseminate information.

9. Department of Education facilitated a meeting between students,

guidance counselors, and principals at Brandeis University in February

to encourage suggestions for improving secondary programs.

10. The Boston Regional Advisory Council, in cooperation with the

Department of Education, Invited secondary school students to meet with
persons involved in updating regulations, to give their input in May, 1977.

11. A two-day symposium, sponsored by the Department of Education

is planned for the fall. National figures will be invited to Interact

with sixty secondary administrators and students.

12. Department of Education has taken over the educational program

in the Division of Youth Services in Roslindale as a pilot project. The

staff working on this project is charged with making certain that children

In Roslindale receive core evaluations.

13. The Student Advisory Council has received federal funds this summer

for a project which will consist of students writing a student handbook.

The handbook will present an overview of Chapter 766, Including students'

rights under Chapter 766 and services available under the law.

C. Recommendations to Alleviate Problem Areas Related to Programs and Services

l. The Department of Education should consider utilizing the regional special

educational staffs to conduct more on-site visits to monitor programs and

services.

2. The Commission recommends that the legislature appropriate additional

funds to increase staffing for program audit teams and regional office.
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3. The Commission suggests that the Department of Education utilize

Its authority to withhold funds in cases of blatant non-compliance.

4. Regulations should be amended to mandate number or ratio of specialists

for students that are necessary to provide support service; such as,

counseling, physical therapy, occupational therapy, special language, etc.

5. In-service training programs for secondary and regular education

teachers should be implemented statewide. The Department of Education should

the need to elevate staff training in all areas of special education as a

priority issue. Training should include: How to modify curriculum for
mainstreamed children, training in how to meet academic and social needs of

children, as well as training in diagnostic and assessment skills mentioned

in a previous section. Training could be provided by teachers organizations

or Department of Education's staff. Funding could come from 94-142 monies,

since 50% is allowed for special projects. It should be written into teacher

contracts that in-service training be given during regular school hours.

As suggested in a previous section, regional training centers could be set up

addres4W

6. The Department of Education should work closely with institutions

to ascertain that training (especially for secondary level). Include training

in meeting the special needs of children; training in attitude changing;

training in increasing awareness of students needs; and, training in
attaining a better grasp of diagnosing skills, not just subject matter

information.

7. The professional advisory groups working on teacher certification

standards, as mandated by Chapter 847 of 1973, should ascertain that

certification standards be developed which will address the issue that

secondary level teachers need not be only trained in a subject matter; but

also be on increasing awareness of students needs, attitude awarenesss, and

a better grasp of diagnosing skills.
*

8. The Special Coraiission supports the Department of Education in their

decision to address as a priority issue the need to work on upgrading programs

and services for the special needs population on the secondary level.
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9. The Secretary of Transportation should assist special educational

administrators, designing better transportation bids and contracts.

10. LEAs should use collaboratives to aid in maximizing efficiency of
transportation.

11. The Department of Education should work on upgrading vocational programs

and services for the special needs student.
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