
HOUSE No. 6666
Substituted by the House, on motion of Mr. McCarthy of

Edgartown, for a bill with the same title (House, No. 1021, changed
and amended). October 12.

In the Year One Thousand Nine Hundred and Seventy-Seven.

An Act providing for the licensing and regulating of farmer-
wineries.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I, Chapter 138 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended by
3 section 10A of chapter 430 of the acts of 1973, and inserting in
4 place thereof the following section:
5 Section I. The following words as used in this chapter, unless
6 the context otherwise requires, shall have the following
7 meanings; -

8 “Alcohol”, all alcohol other than denatured alcohol or alcohol
9 described in section three hundred and three Aof chapter ninety-

-10 four.
11 “Alcoholic beverages”, any liquid intended for human consump-

-12 tion as a beverage and containing one half of one per cent or more
13 of alcohol by volume at sixty degrees Fahrenheit.
14 “Club”, a corporation chartered for any purpose described in
15 section two of chapter one hundred and eighty, whether under
16 federal or state law, including any body or association lawfully
17 operating under a charter granted by a parent body so chartered,
18 and including also any organization or unit mentioned in clause
19 twelfth of section five of chapter forty, owning, hiring, or leasing a
20 building, or space in a building, of such extent and character as
21 may be suitable and adequate for the reasonable and comfortable
22 use and accommodation of its members; provided, that its affairs
23 and management are conducted by a board of directors, executive
24 committee, or similar body chosen by the members at its annual

Commontocaltf) of iHaggacfjugetts!



[OctoberHOUSE No. 66661

ft

at no member or any officer, agent or employee ot
directly or indirectly receives in the form of

compensation, any profits from the disposition or
c beverages beyond the amount of such salary as

i and voted annually within two months after January
;ach year by the members or by its directors or other

ody and as shall in the judgment of the local licensing
thorilies and the commission be reasonable and proper

compensation for the services of such member, officer, agent or
14 employee. Such club shall file with the local licensing authorities

and the commission annually within three months after January
36 first in each year a list of the names and residences of its officers,
37 together with the amount of salary or compensation received by
38 each employee engaged in the handling or selling of alcoholic
39 beverages
40 “Commission”, the alcoholic beverages control commission
41 established under section forty-three of chapter six.
42 “Farmer-winery”, any plant or premise where wine is produced,
43 rectified, blended or fortified from fruits, flowers, herbs or
44 vegetables.
45 “Hotel”, a building or part of a building owned or leased and
46 operated by a person holding a duly issued and valid license as an
47 inn-holder, under the provisions of chapter one hundred and forty
48 and provided with adequate and sanitary kitchen and dining room
49 equipment and capacity for preparing, cooking and serving
50 suitable food for its guests, including travelers and strangers and its
51 other patrons and customers, and in addition meeting and
52 complying with all the requirements imposed upon innholders
53 under said chapter one hundred and forty.
54 “Licensing authorities”, the commission or the local licensing
55 authorities, or both, as the case may be.
56 “Local licensing authorities”, the licensing boards and corn-
-57 missions established in any city or town under special statute or
58 city charter or under section four or corresponding provisions of
59 earlier laws, or, in a city having no such board or commission or
60 having a board rendered inactive under section eight, the
61 aldermen, or, in a town having no sucl board or commission, the
62 selectmen.
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“Malt beverages”, all alcoholic beverages manufactured or
produced by the process of brewing or fermentation of malt, with
or without cereal grains or fermentable sugars, or of hops, and
containing not more than twelve per cent of alcohol by weight.

63
64
65
66

“Minor”, a person who has not attained eighteen years of age67
“Restaurant”, space, in a suitable building, leased or rented or

owned by a person holding a duly issued and valid license as a
common victualler under the provisions of said chapter one
hundred and forty, and provided with adequate and sanitary
kitchen and dining room equipment and capacity for preparing,
cooking and serving suitable food for strangers, travelers and other
patrons and customers, and in addition meeting and complying
with all the requirements imposed upon common victuallers under
said chapter one hundred and forty. No advertising matter, screen,
curtain or other obstruction which, in the opinion of the licensing
authorities, prevents a clear view of the interior of a restaurant
shall be maintained in or on any window or door thereof after the
said authorities have ordered the removal of such obstruction and
have afforded the licensee thereof a reasonable opportunity to
remove the same.

68
69
70
7 1

I

77

74
75

76
77
78
79
80
81
82
83 “Tavern”, an establishment where alcoholic beverages may be

sold, as authorized by this chapter, with or without food, to be
served to and drunk by patrons in plain view of other patrons, all
entrances to which shall open directly from a public way. The
business conducted therein shall be open to public view from the
sidewalk level and the establishment shall be properly lighted. No
window facing a public way shall be obstructed by any screen or
other object extending more than five feet above the level of the
sidewalk on which the establishment abuts, but in no event shall
any screen or obstruction prevent a clear view of the interior of said
tavern.

84
85
86
87
88
89
90
91
92
93

“Winegrower”, any person licensed to operate a farmer’s winery
under section nineteen B.

94
a 95

96 “Wines”, all fermented alcoholic beverages made from fruits,
flowers, herbs or vegetables and containing not more than twenty-
four per cent of alcohol by volume at sixty degrees Fahrenheit,
except cider containing not more than three per cent, or containing
more than six per cent, of alcohol by weight at sixty degrees
Fahrenheit.

97
98
99

100
101
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SECTION 2. Said chapter 138 is hereby further amended by
striking out section 12. as most recently amended by chapter 396 of
the acts of 1975, and inserting in place thereof the following

turn

Section 12. A common victualler duly licensed under chapter
one hundred and forty to conduct a restaurant, an innholder duly
licensed under said chapter to conduct a hotel and a keeper of a
tavern as defined by this chapter, in any city or town wherein the
granting of licenses under this section to sell all alcoholic beveNj
ages or only wines and malt beverages, as the case may be, is au-
thorized by this chapter, subject however, in the case of a tavern, to
the provisions of section eleven A, may be licensed by the local
licensing authorities, subject to the prior approval of the
commission, to sell to travelers, strangers and other patrons and
customers not under eighteen years of age, such beverages to be
served and drunk, in case of a hotel or restaurant licensee, only in
the dining room or dining rooms and in such other public rooms or
areas of a hotel as the local licensing authorities may deem
reasonable and proper, and approve in writing; provided, that no
tavern license shall be granted to the holder of a hotel license
hereunder. Such sales may also be made, by an innholder licensed
hereunder, to registered guests occupying private rooms in his
hotel, and in the dining room or dining rooms and in such other
public rooms or areas of buildings on the same premises as the
hotel and operated as appurtenant and contiguous to and in
conjunction with such hotel, and to registered guests occupying
private rooms in. such buildings. Such sales may be made by a
restaurant licensee at such stands or locations in a sports arena,
stadium, ball park, race track, auditorium or in any one building at
an airport as the local licensing authority may deem reasonable
and proper, and approve in writing. Upon an application for a
restaurant license, the local licensing authorities may in their
discretion grant such a license authorizing the sale of alcoholy-i
beverages on all days of the week or one authorizing such sale or-®
secular days only, and the decision of such authorities as to which
of the two types may be granted upon any particular application
shall be final. During such time as the sale of such alcoholic
beverages is authorized in any city or town under this chapter, the
authority to grant innholders’ and common victuallers’ licenses

(

8
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therein under chapter one hundred and forty shall be vested in the
local licensing authorities; provided, that if a person applies for the
renewal of both a common victualler’s license or an innholder's
license under said chapter one hundred and forty and a hotel or a
restaurant license, as the case may be, under this section and the
local licensing authorities refuse to grant said common victualler’s
or innholder’s license or fail to act on the applications therefor
within a period of thirty days, such applicant may appeal
therefrom to the commission in the same manner as provided in
section sixty-seven and all the provisions of said section relative to
licenses authorized to be issued by local licensing authorities under
this chapter shall apply in the case of such common victualler’s
license or innholder’s license.

40
41
42
43
44
45
46
47
48
49
50
51
52

If a license granted under this section to a person holding a
license as an innholder or common victualler is suspended or
revoked for any particular cause, no action shall be taken on
account thereof by such authorities with respect to such
innholder’s or common victualler’s license prior to the expiration
of the period provided for an appeal under section sixty-seven in
case no such appeal is taken, or prior to the disposition ofany such
appeal so taken, nor thereafter, except for further cause, in case
such disposition is in favor of the appellant. Any club in any city or
town wherein the granting of licenses to sell alcoholic beverages, or
only wines and malt beverages, as the case may be, is authorized
under this chapter may be licensed by the local licensing
authorities, subject to the approval of the commission, to sell such
beverages to its members only, and also, subject to regulations
made by the local licensing authorities, to guests introduced by
members, and to no others.

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69 The local licensing authorities of any city or town wherein the

granting of licenses under this section to sell all alcoholic beverages
or only wines and malt beverages, as the case may be, is authorized
by this chapter, may, subject to the approval of the commission
and irrespective of any limitation of number of licenses contained
in section seventeen, issue a license to any corporation the
members of which are war veterans and which owns, hires or leases
in such city or town a building, or space in a building, for the use
and accommodation of a post of any war veterans’ organization

70
71
72
73
74
75
76
77
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8 incorporated by the Congress of the United Stales, to sell such
9 beverages to the members of such post only, and also, subject to

80 regulations made by the local licensing authorities, to guests
81 introduced by such members and to no others

The local licensing authorities may determine in the first
instance, when originally issuing and upon each annual renewal of
licenses under this section, the amount of the license fee, in no case84

85 less than two hundred and fifty nor, except as hereinafter provided,
86 more than seven hundred and fifty dollars for a tavern license orlf
87 twenty-five hundred dollarsfor any other license under this section
88 for the sale of all alcoholic beverages, and in no case less than one
89 hundred dollars, nor, except as hereinafter provided, more than
90 five hundred dollars for a tavern license or one thousand dollars
91 for any other license under this section for the sale of wines and
92 malt beverages, or either; provided, that the minimum license fee in
93 the case of a club license for the sale ofall alcoholic beverages shall
94 be one hundred dollars; and provided, further, that nothing herein
95 shall prevent such authorities from establishing license fees
96 differing in amounts within the limitations aforesaid for restaurant
97 licenses authorizing the sale of alcoholic beverages on all days of
98 the week and for restaurant licenses authorizing such sale on
99 secular days only. If different license fees are so established the fee

100 for licenses authorizing the sale ofalcoholic beverages on ail days
101 of the week shall not be more than twenty-five per cent higher than
102 the fee for licensing such sale on secular days only. Before issuinga
103 license to any applicant therefor under this section, or before a
104 renewal of such license, the local licensing authorities shall cause
105 an examination to be made of the premises of the applicant to
106 determine that such premises comply in all respects with the
107 appropriate definition of section one and that the applicant is not
108 less than eighteen years of age and a person ofgood character in the
109 city or town in which he seeks a license hereunder. No license shah
110 be issued to any applicant who has been convicted of a violation ofyr'
111 a federal or state narcotic drugs law. i
112 The local licensing authorities may accept the surrender of a
113 license issued under this section and may issue in place thereof to
114 the same licensee any other form of license authorized under this
115 section, and may allow as a credit on the fee for the new license the
116 license fee paid for the license surrendered but no refund shall be
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117 authorized. Different licenses issued as aforesaid for any portion of
118 the same license year to the same licensee shall count as one license
119 for the purposes of section seventeen.
120 The hours during which sales of such alcoholic beverages may be
121 made by any licensee as aforesaid shall be fixed by the local
122 licensing authorities either generally or specially for each licensee;
123 provided, that no such sale shall be made on any secular day

Q24 between the hours of two and eight o’clock antemeridian and that.
125 except as provided in section thirty-three, no such licensee shall be
126 barred from making such sales on any such day after eleven o’clock
127 antemeridian and before eleven o’clock postmeridian, and no
128 tavern shall be kept open on any such day between one o’clock
129 antemeridian and eight o’clock antemeridian; and provided
130 further, that any such licensee and his employees may remain on
131 the licensed premises for one hour after the dosing hour fixed by
132 the local licensing authority for the purpose of closing the business
133 in an orderly manner. The licensing authority shall not decrease
134 the hours during which sales of such alcoholic beverages may be
135 made by any licensee until after a public hearing concerning the
136 public need for such decrease; provided, that any licensee affected
137 by such change shall be given two weeks notice of such public
138 hearing; provided, however, that local licensing authorities may
139 grant a license to sell wine for consumption on a winery premises to
140 a winegrower authorized to operate a farmer-winery under section
141 nineteen B; such licensees may sell for on-premises consumption
142 wine produced by the winery or produced for the winery and sold
143 under the winery brand name.
144 No person, firm, corporation, association or other combination
145 of persons, directly or indirectly, or through any agent, employee.
146 stockholder, officer or other person, or any subsidiary whatsoever.
147 licensed under the provisions of section fifteen, eighteen or
!38 nineteen shall be granted a license under this section
J|9 In cities and towns which vote to authorize under section eleven
150 the granting of licenses for the sale of all alcoholic beverages.
151 specific licenses may nevertheless be granted under this section for
52 the sale of wines or malt beverages only, or both. The licensing
53 authorities may refuse to grant licenses under this section in certain
54 geographical areas of their respective cities or towns, where the
55 character of the neighborhood may warrant such refusal
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156 All malt beverages sold by a licensee under this section
157 containing not more than three and two tenths per cent of alcohol
158 by weight shall be expressly sold as such.
159 No malt beverage shall be sold on draught from a tap, faucet or
160 other draughting device unless there shall plainly appear on or
161 attached to such device, in legible letters, the brand or trade name
162 of the malt beverage so sold therefrom.
163 In any city or town wherein the granting of licenses under this
164 section to sell alcoholic beverages or wines and malt beverages is*
165 authorized, a person may be granted a general on-premise license
166 by the local licensing authorities, subject to the prior approval of
167 the commission, authorizing him to sell alcoholic beverages
168 without food to patrons and customers subject to all other relevant
169 provisions of this chapter, provided that such beverages shall be
170 sold and drunk in such rooms as the licensing authorities may
171 approve in writing. The annual license fee for such general on-
-172 premise license shall be determined by the local licensing authority
173 and shall not be less than five hundred dollars nor more than
174 twenty-five hundred dollars. For the purposes of section eleven an
175 affirmative vote on subdivision A or B shall be considered an
176 authorization for the granting of general on-premise licenses in a
177 city or town.

1 SECTION 3. Section 19A of said chapter 138 is hereby
2 amended by striking out the first paragraph, as most recently
3 amended by chapter 666 of the acts of 1975, and inserting in place
4 thereof the following paragraph:
5 The commission may annually grant to individual citizens ofthe
6 commonwealth employed as salesmen for licensees under section
7 eighteen, eighteen A, nineteen or nineteen B permits which shall
8 authorize such salesmen on behalf of their employers to solicit
9 orders for alcoholic beverages from any licensee under this chapter

10 to whom their employers are authorized to sell such beverages, af t
11 the fee for each such permit shall be fifteen dollars. Thr
12 commission may make and enforce rules and regulations covering
13 the granting of permits under this section and regulating the
14 exercise of the authority granted under such permits.
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SECTION 4. Said chapter 138 is hereby further amended by
inserting after section 19A the following section:9

Section 198. (a) For the purpose of encouraging the develop-
ment of a domestic vineyards, the commission shall issue a farmer-
winery license to any applicant who is both a citizen and resident of
the commonwealth, and to applying partnerships composed solely
of such individuals, and to applying corporations organized under
the laws of the commonwealth or organized under the laws of any
other state of the United States and admitted to do business in this
commonwealth, unless:

3
4
5
6
7
8
9
10

(1) such person does not comply with reasonable application
procedures required by the commission; or

! 1
12

(2) the commission determines that such person is not of
responsible character; or

13
14

(3) a church or school located within five hundred feet of the
winery premises has objected to issuance of the license in
accordance with section sixteen C; or

15
16
17

(4) the commission determines that theapplicant retains or owns
an interest, directly or indirectly, in the business of a licensee under
section twelve or fifteen; or

18
19

20
(5) the commission determines that the applicant retains or owns

an interest, directly or indirectly in more than one business licensed
under section eighteen; or

21
9?

23
(6) the applicant‘has not furnished the requisite license fee or

bond; or
24
25

(7) the commission determines that the co-partners, corporate
officials or stockholders of the applicant do not meet the
requirements of paragraphs (2), (4) and (5), or that the manager or
agent intended to conduct the winery business on the applicant’s
behalf does not meet such requirements, or that such co-partners,
officials, stockholders, agent or manager remain undisclosed.

26
27
28
29
30
31

(b) The commission may on its own motion, and shall upon the
written request of any applicant who has been refused a farmer-
winery license or has been refused transfer or renewal of such a
license, hold an evidentiary hearing, notice of which shall be
mailed to theapplicant at the address given in his application. Such
hearing shall be before the commission, a member thereof, or an
examiner designated by the commission. The commission shall

32
33
34
35
36
37
38
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uance. The applicant may appear

40 in person or by counsel, may cross-examine witnesses foi the
41 commission and may present evidence. 1 lie hearing shall be
42 stenographic-ally recorded. If the hearing is conducted by an
43 examiner, the examiner shall report on the hearing to the
44 commission. The commission shall decide within thirty days ofthe
43 completion of the hearing whether to issue the winery license or
46 grant the transfer or renewal. If the commission rel uses the license.

transfer or renewal following the hearing, notice in writing of the4

48 refusal shall be mailed to the applicant. In all such cases, the
49 commission shall keep on file a statement in the form of an opinion
50 of the reasons for the refusal, and shall furnish a copy thereof to the
51 applicant.
52 (c) Any applicant who has appeared before the commission at
53 such a hearing and who has been refused a farmer-winery license or
54 the transfer renewal of such a license may appeal to the superior
55 court of the county where the applicant resides or has his principal
56 place of business within the commonwealth, or to the superior
57 court for the county of Suffolk.
58 (d) Every applicant for an original winery license or for a
59 transfer of such a license shall, within seven days after filing an
60 application with the commission, send written notice of his
61 application by registered mail, return receipt requested, to:
62 (1) each school which offers instruction and training to children
63 of compulsory school age in accordance with sections one and four
6)4 of chapter seventy-one and which is located within a radius of five
65 hundred feet from the premises on which the winery is to be
66 operated; and
67 (2) each church as defined in section sixteen C which is located
68 within a radius of five hundred feet from such premises.
69 The notice shall also state that the church or school has the right
70 to object under section sixteen Cto the issuance or transfer of the
71 winery license. If the authorities in charge of any such school or
72 church complain to the commission in writing that a winery license
73 has been issued or transferred without the mailing of the requisite
74 notice, and that they object to such issuance or transfer, the
75 commission shall hold a hearing to determine whether the requisite
76 notice was mailed. If after a hearing the commission determines
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that notice was not mailed as required, then the commission shall
cancel the winery license unless:

77

78
(3) such school or church had actual notice, prior to issuance or

transfer, of the application and of the right to object under sixteen
C; or

79
80
81

(4) such school or church did not complain as soon as possible
after actual notification of the application and of the right to
object.

82
83

*B4*B5 Any winegrower aggrieved by the cancellation of his license, or
any school or church aggrieved by the commission’s refusal to
cancel such a license, may appeal as provided in subsection (d).

86
87

(e) A winegrower may operate a farmer’s winery under such
conditions as the commission may prescribe by regulation.

<SB
89

(f) A winegrower may import the unfermented juice of fruits,
flowers, herbs or vegetables, but may not import wine or alcohol
into the commonwealth.

90
91
92

(gj A winegrower may sell wine or winery products93
(1) at wholesale to any person holding a valid license to

manufacture alcoholic beverages under section nineteen;
94
95

(2) at wholesale to any person holding a valid wholesaler’s and
importer’s license under section eighteen;

96
97

(3) at wholesale to any person holding a valid farmer-winery
license under this section;

98
99

(4) at wholesale in kegs, casks, barrels or bottles to any person
holding a license to sell under section twelve, thirteen or fourteen,
and, for the sole purpose of resale in containers in which the wine
was delivered, to any person holding a license to sell under section
fifteen; provided that the total annual sales to section twelve,
thirteen, fourteen, and fifteen licenses shall not exceed fifty
thousand gallons.

100
101
102
103
104
105
106
107 (5) at wholesale to any registered pharmacist holding a

certificate of fitness under section thirty;108rno
(6) at wholesale to churches and religious societies, educational

institutions, incorporated hospitals, homes for the aged, manufac-
turers of food products, and manufacturers of drugs and chemicals
as authorized by. and subject to the provisions of section twenty-
eight;

i 11
112
113

(7) at retain by the bottle to consumers for consumption oft the
winery premises;

114
115
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(8) at wholesale to any person in any state or territory in which
the importation and sale of wine is not prohibited by law; and

1 16

(9) at wholesale to any person in any foreign country118
(h) A winegrower may not sell at retail to consumers any wine or

winery product not produced by the winery or produced tor the
winery and sold under the winery brand name. All retail sales must
be made on the winery premises.

19
120
121
122

(/) A winegrower may be licensed by local licensing authorities to
sell wine for consumption on the winery premises in accordance
with the pertinent provisions of section twelve and with such
regulations as the commission may prescribe.

21

124
125
126

(j) All wines sold by a licensee hereunder shall be sold and
delivered in such manner and under such conditions and with such
labels or other marks to identify the producer as the commission
may prescribe.

07

128
129
130

(k) Every winegrower under this section shall keep such records
as the commission may prescribe, and shall file with the
commission, whenever and as often as it may require, duplicates of
copies of such records. The commission shall at all times, through
its designated officers or agents, have access to all books, records
or other documents of every licensed winegrower relating to the
licensee’s winery business.

131
132
133
134
135
136
137

(7) The annual license fee for each winegrower, in respect ofeach
winery, shall be computed based on the wine gallonage produced
by the winery as follows:

138
139
140

5,000 gallons or less per year ...

$ 22. per year141
142 More than 5,000 and less than
143 20,000 gallons per year: ...

$ 44. per year
144 More than 20,000 gallons and less
145 $ 82. per yearthan 100,000 gallons per year:

More than 100,000 and less than146
147 200,000 gallons per year: $llO. per yea.t
148 More than 200,000 and less than
149 . . $lOO. per year1,000,000 gallons per year:
150 Each additional 1,000,000 gallons per year; ... $lll. per year
151 {m) Every applicant for a farmer-winery license shall, at the time

of filing an application, pay a license fee based on a reasonable
estimate of the amount of wine to be produced during the year

152
153
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covered by the license. Persons holding farmer-winery licenses
shall report annually at the end of the year covered by the license
the amount of wine produced during such year. If the total amount
of such wine exceeds the amount permitted by the fee already paid,
the licensee shall pay whatever additional fee is owing under this
section.

154
155
156
157
158
159

SECTION 5. Said chapter 138 is hereby further amended by
striking out section 20, as most recently amended by section 10 of
chapter 542 of the acts of 1943, and inserting in place thereof the
following section:

1
2
3
4

Section 20. The commission may grant to any holder of a
manufacturer’s, farmer-winery or wholesaler’s and importer’s
license under this chapter a permit to store in any city or town those
alcoholic beverages which such licensees are authorized to
manufacture, produce or sell; provided, that there shall not be
granted to such manufacturer, farm-winery or wholesaler and
importer, in the aggregate, more than three such permits in the
commonwealth, not more than one such permit in any city or
town. A permit so granted to the holder of such a license shall
authorize him to deliver such beverages from any place of storage
for which he has such a permit upon orders, which need not be in
writing, received by him at the premises covered by his
manufacturer’s, farm-winery or wholesaler’s and importer’s license
and transmitted to the place of storage covered by the permit. The
commission may establish annual fees thereof not exceeding five
hundred dollars for any one permit.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21 Special warehouse permits may be granted by the commission

for the storage of alcoholic beverages in a duly licensed bonded
warehouse. A special permit so granted shall authorize the holder
thereof to transfer such beverages between any premises for which
he has such special permit and any premises covered by his
manufacturer’s, farm-winery or wholesaler’s and importer’s
license. The fee for such a special permit shall be not less thanfifty
nor more than two hundred dollars.

22
23
24
25
26
27
28
29 Special seasonal permits may be granted by the commission

upon payment of a fee of twenty-five dollars for each such permit,
which shall authorize any licensee under section eighteen or

30
31
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store malt beverages in the same city or town in which
33 their licensed premises are located; provided, that such storage
34 shall be in a place properly equipped for the refrigeration of malt
35 beverages and that such an authorization shall be effective only for
36 the period between April first and October thirty-first in any year.
37 Nothing in this section shall be deemed to authorize the
38 transportation ofalcoholic beverages in any vehicle not covered by
39 a permit issued under section twenty-two.
40 No vote in any city or town under section eleven shall prevent the
41 renewal of any permit under this section.
42 The commission may make and enforce rules and regulations
43 covering the storage ofalcoholic beverages under permits granted
44 under this section.

1 SECTION 6. Said chapter 138 is hereby further amended by
2 striking out section 21, as most recently amended by section 95 of
3 chapter 415 of the acts of 1976, and inserting in place thereof the
4 following section:
5 Section 21. Every licensed manufacturer of alcoholic beverages
6 or alcohol as defined in this chapter, and every winegrower under
7 section nineteen B, and every holder of a wholesaler’s and
8 importer’s license for the sale and importation of alcoholic
9 beverages, and every licensee under section seventy-six shall, in

10 addition to the license fees elsewhere provided in this chapter, be
11 liable for and pay to the commonwealth an excise, for the privilege
12 enjoyed by him as such manufacturer, winegrower, wholesaler and
13 importer, or licensee under section seventy-six, to be levied on sales
14 within the commonwealth ofalcoholic beverages or alcohol, other
15 than wines to be used for sacramental purposes only and other
16 than malt beverages imported into the commonwealth, and to be
17 levied on importations of malt beverages into the commonwealth,
18 as follows:
19 (a) For each barrel of thirty-one gallons, or fractional part of a
20 barrel, aforesaid, of malt beverages, at the rate of two dollarsand
21 forty cents per barrel aforesaid;
22 (b) For each wine gallon, or fractional part thereof, of cider
23 containing more than three per cent but not more than six per cent
24 of alcohol by weight at sixty degrees Fahrenheit, at the rate oftwo
25 cents per wine gallon;
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(c) For each wine gallon, or fractional part thereof, of still wine,
other than cider containing more than three per cent but not more
than six per cent ofalcohol as aforesaid, including vermouth, at the
rate of forty cents per wine gallon;

26
27
28
29

(d) For each wine gallon, or fractional part thereof, of
champagne and all other sparkling wines, at the rate of fifty cents
per wine gallon;

30
31
32

(e) For each wine gallon, or fractional part thereof, of all other
alcoholic beverages containing fifteen per cent or less ofalcohol by
volume at sixty degrees Fahrenheit, at the rate of eighty cents per
wine gallon;

33
'34
35
36

(/) For each wine gallon, or fractional part thereof, of all other
alcoholic beverages containing more than fifteen per cent but not
more than fifty per cent of alcohol by volume at sixty degrees
Fahrenheit, at the rate of two dollarsand ninety-five cents per wine
gallon;

37
38
39
40
41

(g) For each proof gallon, or fractional part thereof, of all other
alcoholic beverages containing more than fifty per cent of alcohol
by volume at sixty degrees Fahrenheit, or alcohol, at the rate of
two dollars and ninety-five cents per proof gallon. The words
“proof gallon” when used in this section with reference to an
alcoholic beverage, shall be held to be a gallon of the alcoholic
beverage which contains one half its volume ofalcohol of a specific
gravity of seven thousand nine hundred and thirty-nine ten
thousandths (.7939) at sixty degrees Fahrenheit. Every person
subject to this section shall keep a true and accurate account of all
alcoholic beverages or alcohol sold by him other than malt
beverages imported into the commonwealth by him, and a like
account ofall malt beverages imported into the commonwealth by
him. The excise imposed by this section shall be paid to the
commissioner of corporations and taxation at the time provided
for filing the return required by section sixteen of chapter sixty-two
C. The state tax commission by rule or regulation shall provide for
the waiver of payment of the excise in respect to any alcoholic
beverages or alcohol if it appears that an excise has already been
paid under the provisions of this section in respect thereto;
provided, however, that alcoholic beverages or alcohol manufac-
tured within or imported into the commonwealth and exported
therefrom shall be exempt from such excise. Alcohol for the

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
.58
'59
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61
62
63
64
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(

f

(

purpose of this section shall not include alcohol sold for scientific,
chemical, mechanical, manufacturing, industrial, culinary, phar-6

naceutical or medical purposes in containers greater m capacity
ae wine gallon, and shall not include absolute alcohol, so-

called, soldfor such purposes in any containers. The taxes imposed
by this section shall also be applicable to sales of alcoholic
beverages, upon which an excise has not already been paid under
the provisions of this section, made by railroad or car corporations
or the owner or operator of any vessel or shipping companl
licensed to sell alcoholic beverages under the provisions of section
thirteen.

S9

0

74

Any person who shall knowingly purchase, sell or possess any
alcoholic beverages or alcohol not manufactured in, produced in
or imported into the commonwealth by a licensed manufacturer,a
winegrower or a holder of a wholesaler’s and importer’s license for
the sale and importation thereof or a licensee under section
seventy-six, or a railroad or car corporation or the owner or
operator of any vessel or shipping company licensed under section
thirteen, or a person holding a permit for importation under
section twenty-two A, or any person specifically exempted by
section two, shall, in addition to any other penalties provided for
violation of any provisions of this chapter, be subject to a fine
equal to double the amount of the excise which would have been
payable by a licensee subject to this section if such alcoholic
beverages or alcohol had been imported or sold by such licensee.
The state police and all local police authorities shall have authority
to enforce, and shall, at the request of the commissioner or his duly
authorized agent, enforce the provisions of this paragraph.

6

78
79
80
81
82
83
84
85
86
87
88
S9
90
91
92

The administration of the tax imposed by this section shall be
vested in the commissioner of corporations and taxation and
governed by the provisions of chapter sixty-two C.

93
94
95

SECTION 7. Section 23 of said chapter 138 is hereby amende%|
by striking out the third paragraph, as appearing in section 12 or
chapter 542 of the acts of 1943, and inserting in place thereof the
following paragraph:

1

4

No license issued under section twelve, fourteen or fifteen, and
no certificate of fitness issued under section thirty shall authorize6
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the sale of any alcoholic beverages other than those purchased
from a licensee under sections eighteen, nineteen or nineteen B or
from a holder of a special permit to sell issued under section
twenty-two A; provided, that the holder of a license under section
twelve or fifteen may sell alcoholic beverages acquired as the result
of the purchase of a warehouse receipt for such beverages if the said
receipt was purchased from the holder of a license under sections
eighteen, nineteen or nineteen B, or from a broker registered under
chapter one hundred and ten A who is authorized thereunder to
deal in warehouse receipts for alcoholic beverages; and provided,
further, that nothing contained in this section shall be construed to
authorize a licensee under section twelve or fifteen to import
alcoholic beverages into this commonwealth except through the
holder of a license issued under section eighteen.

7
8
9

10
II
12
13
14
15
16
17
18
19
20

SECTION 8. Section 25 of said chapter 138 is hereby amended
by striking out the first paragraph, as appearing in section 1 of
chapter 574 of the acts of 1968, and inserting in place thereof the
following paragraph:

1
2
3
4

It shall be unlawful for any licensee under this chapter to lend or
borrow money, directly or indirectly, to or from any other licensee
under this chapter. It shall be unlawful for any licensee under this
chapter to receive or extend credit, directly or indirectly, for
alcoholic beverages sold or delivered to any licensee engaged in the
sale of alcoholic beverages except in the usual course of business
and for a period of not more than sixty days, or for any
manufacturer, wholesaler or importer of alcoholic beverages, or
any winegrower not holding a license under section twelve, to
acquire, retain or own, directly or indirectly, any interest in the

5
6
7
8
9

10
II
12
13
14
15 usiness of any licensee under section twelve, or for any

inegrower licensed under section twelve to acquire, retain or
wn, directly or indirectly, any interest in the business ofany other

16
17

licensee under section twelve, or for any manufacturer ofalcoholic
beverages or any winegrower to acquire, retain or own, directly or
indirectly, any interest in the business ofany licensee under section
fifteen. Nothing in this chapter shall require any manufacturer,
winegrower or wholesaler to extend credit to any licensee. The
credit period shall be calculated from the date of the delivery of the

18
19
20
21
22
23
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alcoholic beverages to the purchaser to the date when the
purchaser discharges in full the indebtedness tor which the credit
was extended. If any licensee does not discharge in full any such
indebtedness within such sixty day period, the indebtedness shall
be overdue and such licensee shall be delinquent within the
meaning of this section. Within three daysafter a licensee becomes
delinquent, the licensee who extended the credit shall mail a letter
of notice by certified mail to the commission and a copy thereof to
the delinquent licensee. The letter of notice shall be in forms
provided by the commission. The notice shall contain the name of
the delinquent licensee, the date of delivery of the alcoholic
beverages and the amount of the indebtedness remaining
undischarged. Within five days after receipt of such a letter of
notice, the commission shall post the name and address only of the
delinquent licensee in a delinquent list containing the names and
addresses of all delinquent licensees. Such posting shall constitute
notice to all licensees of the delinquency of such licensee.

24
25

26
11

28
29
30
31
'll3

33
34
IS

36
3/

38
39
40

SECTION 9. Said section 25 of said chapter 138 is hereby
further amended by striking out the seventh paragraph, as so
appearing, and inserting in place thereof the following
paragraph:

i

3 appearing, and inserting in place thereof the following
4 paragraph:—
5 Nothing in this chapter shall prevent a person holding any
6 interest in a business licensed under section nineteen or nineteen B
7 from holding at the same time any interest in not more than one
8 business licensed under section eighteen.

1 SECTION 10. Said chapter 138 is hereby further amended by
2 striking out section 25C, as most recently amended by chapter 428
3 of the acts of 1965, and inserting in place thereof the following
4 section:
5 Section 25C. (a) No brand of alcoholic beverages shall be sold
6 within the commonwealth to a wholesaler or retailer, and no
7 manufacturer, winegrower or wholesaler shall sell, offer for sale,
8 solicit any order for, or advertise, any alcoholic beverages, the
9 container of which bears a label stating the brand or the name of

10 the owner or producer, unless a schedule of minimum consumer
11 prices for each such brand of alcoholic beverages shall first have
12 oeen filed with the commission and is hen in effect.
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13 (b) Each of the schedules hereinafter referred to shall be in
14 writing, duly verified, and filed in the numberof copies and form as
15 required by the commission, and shall contain, with respect to each
16 item, the exact brand or tradename, capacity ofpackage, nature of
17 contents, age and proof where stated on the label, the percentage
18 and type of spirits where stated on the label, the minimum
19 consumer resale price of a bottle and of a case, but not a multiple of
20 a bottle price or a case price or a fraction of a case price, which
21 prices shall be uniform throughout the commonwealth.
22 (c) Such schedule may be filed by (1) the manufacturer,
23 winegrower, importer or wholesaler who owns such brand if
24 licensed by the commission, or (2) any wholesaler, importer or
25 manufacturer licensed by the commission, with the approval of the
26 commission.
27 ( d) The first schedule shall be filed on or before a date to be fixed
28 by the commission, and the prices therein shall become effective on
29 a date to be fixed by the commission and shall remain in effect for a
30 period, not exceeding four months, to be fixed by the commission.
31 Subsequent schedules shall be filed at the times and for the periods
32 hereinafter set forth and shall be effective during the periods
33 hereinafter set forth:
34 FILING DATES. EFFECTIVE DATES.
35 July 1-10 September 1-October 31
36 September 1-10 November I-December 31
37 November 1-10 January 1-February 28
38 January 1-10 March 1-April 30
39 March 1-10 May 1-June 30
40 May 1-10 July 1-August 31

41 provided, however, that nothing contained herein shall require any
42 manufacturer, winegrower or wholesaler to file a schedule of
43 minimum consumer resale prices for any brand of alcoholic
44 beverages offered for sale or sold (1) to a retailer under a brand
45 which is owned exclusively by such retailer and sold within the
46 commonwealth exclusively by such retailer; (2) to a church,
47 synagogue or religious organization under a brand which is owned
48 exclusively by such manufacturer, winegrower or wholesaler, if
49 authorized to sell wine to such persons and such wine is sold
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exclusively to such persons; (3) to on-premises retailers under a
brand which is owned exclusively by such manufacturer,
winegrower, or wholesaler and is sold by such manufacturer,
winegrower, or wholesaler exclusively to such retailers for
consumption on the premises.

50
51
S2
SI

54
No such filing, however, shall take effect unless within thirty

days thereafter the commission shall approve such prices as not
being excessive, inadequate, or unfairly discriminatory; provided,
however, that such approval shall not be deemed a rule o|
regulation within the meaning of section twenty-four or section
seventy-one, nor shall such approval be subject to the provisions of
chapter thirty A.

55

56
57

58

59
60
61

(e) Within ten days after the filing of each such schedule the
commission shall make it or a composite thereof available for
inspection by licensees. All such schedules so filed shall be subject
to public inspection from the time that they are required to be
made available for inspection by licensees. Each manufacturer,
winegrower and wholesaler shall retain in his licensed premises a
copy of his filed schedules, and shall, as soon as practicable after
the tenth day of the month in which such schedules are filed,
compile, publish and mail to each retailer authorized to sell
alcoholic beverages for off-premises consumption, a list, to be
designated “minimum consumer resale price list”. Such list, as then
in effect, shall be conspicuously displayed within the interior of the
licensed premises where sales are made and where they can be
readily inspected by consumers.

62
63
64
65
66
67
68
69
70
71
72
73
74
75

(/) No licensee authorized to sell alcoholic beverages at retail for
off-premises consumption shall sell, offer to sell, solicit an order
for, or advertise, any alcoholic beverages at a price less than the
minimum consumer resale price then in effect, unless written
permission of the commission is granted for good cause shown and
for reasons not inconsistent with the purposes of this section and
under such terms and conditions as the commission deems,

76
77
78
79
80
81
82
83 necessary.

(g) The commission is hereby authorized to make rules which are
necessary (1) to prevent circumvention of the provisions of this
section by the offering or giving of any rebate, allowance, free
goods, discount or any other thing or service of value; (2) to permit
the withdrawal of, an addition to, a deletion from, or an

84
85
86
87
88
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amendment of any schedule containing the minimum consumer
retail price or a modification of prices therein, when not
inconsistent with the purposes of this section, whenever necessary
to avoid practical difficulties or unnecessary hardships to any
licensee affected by this section or because of acts or circumstances
beyond the control of such licensee, and under such terms and
conditions as are necessary to carry out the purposes of this
section; (3) to permit the sale at a price less than the minimum
consumer resale price ofalcoholic beverages which are damaged or
deteriorated in quality, or the closeout of a brand for the purpose
of discontinuing its sale, under such terms and conditions as are
necessary to carry out the purposes of this section; (4) to permit the
sale by a retailer of a brand of alcoholic beverages for which a
schedule of minimum consumer resale prices has not been and
cannot be filed, whenever necessary to avoid practical difficulties
or unnecessary hardships to any licensee affected by this section or
because of acts or circumstances beyond the control of such
licensee, and under such terms and conditions as are necessary to
carry out the purposes of this section.

89
90
91
92
93
94
95
96
97
98
99

100
101
102
103
104
105
106
107

All schedules filed pursuant to this section shall be subject to
public inspection from the time that they are required to be made
available for inspection by licensees, and shall not be considered
confidential. For the violation of any provision of this section or
any rule or regulation duly promulgated under this section, the
commission may suspend a license as follows; for afirst offence,
not exceeding six days suspension of license; for a second offence.

108
109
no
11l
112
113
114

t exceeding fifteen days suspension of license; and for each115
subsequent offence, thirty days suspension of license. Each
nanufacturer, winegrower and wholesaler shall retain in his
icsnsed premises for inspection by licensees a copy of his filed

116
117
118

aedules as then in effect. The commission may make such rules
d regulations as shall be appropriate to carry out the purposes of

119
120

this section. For the purpose of this section alcoholic beverages
shall not include malt beverages.

121
122

SECTION 11. Section 25E of said chapter 138 is hereby
amended by striking out the first paragraph, as amended by
chapter 442 of the acts of 1973, and inserting in place thereof the3

lowing paragraph:4
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It shall be an unfair trade practice and theretor unlawful for any
manufacturer, winegrower, importer or wholesaler of any
alcoholic beverages, to refuse to sell, except tor good cause shown,
any item having a brand name to any licensed wholesaler to whom
such manufacturer, winegrower, importer or wholesaler has made
regular sales of such brand item during a period ot six months
preceding any refusal to sell.

<5

6

8

9

10
1 I

SECTION 12. Said chapter 138 is hereby further amended by
striking out section 28, as amended by chapter 112 of the acts of
1934, and inserting in place thereof the following section:

Section 28. The holder of a license under section eighteen,
nineteen, nineteen B may sell thosealcoholic beverages which such
licensees are authorized to sell to churches and religious societies,
educational institutions licensed under section fourteen, incor-
porated hospitals and homes for aged people whose real or
personal property is exempt from taxation under the laws of the
commonwealth, and to manufacturers of food products, including
ice cream, for use only in connection with the manufacture ofsuch
products, and to manufacturers of drugs and chemicals for use
only in the manufacture or preparation of articles mentioned in
section thirty-five of chapter one hundred and twelve, in such
quantities and subject to such restrictions as the commission may
by regulation prescribe. The holder of such a license may also sell
and deliver such beverages to any person on any federal or state
military or naval reservation authorized by the commanding
officer thereof to purchase and receive the same.

4

6

8

9

10
11
12
13
14
15
16
17
18
19

SECTION 13. Said chapter 138 is hereby further amended by
striking out section 32, as amended by section 8 of chapter 370 of
the acts of 1934, and inserting in place thereof the following
section:

7

3
4

Section 32. No holder of a license or permit under this chapter
nail himself or through an agent or employee go from town to

5

6

town or from place to place in the same town selling, bartering,
hawking or peddling, or exposing or carrying for sale, barter,
hawking or peddling, any alcoholic beverages from a vehicle. All

8
9

es of such beverages under section fifteen of this chapter, and all10
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sales thereof by a licensee under sections eighteen, nineteen or
nineteen B, where transportation and delivery are required, shall
be made only upon orders actually received at the licensed place of
business prior to the shipment thereof. Violation of this section
shall be punished by a fine not exceeding two hundred dollars or by
imprisonment for not more than six months, or both.

11
12
13
14
15
16

SECTION 14. Said chapter 138 is hereby further amended by
striking out section 34, as most recently amended by section 2 of
chapter 155 of the acts of 1972, and inserting in place thereof the
following section:

7

3
4

Section 34. No person shall receive a license or permit under this
chapter who is under eighteen years of age. Whoever, being
licensed under this chapter, employs any person under eighteen
years of age in the direct handling or selling of alcoholic beverages
or alcohol or whoever makes a sale or delivery of any such
beverages or alcohol to any person under eighteen years of age,
either for his own use or for the use of his parent or of any other
person or whoever, being a patron of an establishment licensed
under section twelve or fifteen, delivers or procures to be delivered
in any public room or area of such establishment if licensed under
sections twelve, fifteen or nineteen B, or in any area of such
establishment if licensed under said section fifteen or nineteen B,
any such beverages or alcohol to or for the use of a person whom he
knows or has reason to believe to be under eighteen years of age or
whoever procures any such beverages or alcohol for a minor who is
not his child, ward or spouse shall be punished by a fine of not
more than two hundred dollars or by imprisonment for not more
than six months, or both.

5

6
/

8
9

10
II
12
13
14
15
16
17
18
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1 SECTION 15. Said chapter 138 is hereby further amended by
2 striking out section 70, as mostrecently amended by chapter 598 of
3 the acts of 1945, and inserting in place thereof the following
4 section:
5 Section 70. No license or permit under this chapter shall be
6 granted by the commission or the local licensing authorities unless
7 the fee therefor has been paid into the state treasury or the city or
8 town treasury, as the case may be. No license shall be granted by
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the commission under sections eighteen, nineteen, nineteen B or
seventy-six unless the applicant shall have filed with the state
treasurer a bond running to the commonwealth. Every such bond

12 shall be in a penal sum and form approved by the commissionand
13 be executed by the applicant as principal and by a surety company
14 authorized to do business in the commonwealth as surety,
15 conditioned upon performance by the licensee ofall the conditions
16 of the license and observance of all provisions of this chapter.
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