
HOUSE 6891

THE COMMONWEALTH OH MASSACHUSETTS
EXECUTIVE DEPARTMENT

STATE HOUSE • BOSTON 02133

MICHAEL S. DUKAKIS December 16, 1977GOVERNOR

To the Honorable Senate and House of Representatives:
In accordance with the provisions of Article LVI of the

Amendments to the Constitution, I am returning, herewith. House Bill
No. 5526, entitled, “An Act Further Regulating the Possession and Use
of Certain Milk Cases.”

H. 5526 would require milk dealers to assess and collect a deposit of
at least one dollar on each milk case remaining on the premises of or in
the possession of wholesale customers.

The acquisition and upkeep of milkcases entails, I am sure, no small
expense. The unauthorized possession and use of milk cases, like all
types of stealing, is certainly reprehensible, and falls within thecurrent
laws that punish larceny and receipt of stolen goods. However, to
attempt to reduce the cost to milk dealers ofreplacement of milk cases
through legislation such as H. 5526 is a startling example of
governmental “overkill” an unwarranted intrusion into and
interference with the processes of the free market system. I have not
been shown any strong public health, safety, or environmental reasons
for this legislation. If milk dealers truly believe that requiring such
deposits will reduce their operating costs, they are free to negotiate
with their customers for appropriate terms in private business
agreements. Mandating such a practice would be to engage in precisely
the type of overregulation the business community has strongly
objected to in other areas. It amounts to little more than governmental
meddling and in this situation will inevitably lead to increased
consumer prices.

Even were I to accept the necessity of any legislation in this area,
many problems would remain with this bill as currently drafted. The
local school systems comprise one of thelargest groups of users of milk
in the commonwealth. This bill, as enacted, would unnecessarily
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impose yet another state-mandated cost upon such local systems. The
establishment of a one dollar minimum deposit is also unacceptable
because this would completely restrain the dealer and the customer
from agreeing on any lesser amount.

Section 144 of chapter 266 of the General Laws provides for fines of
between ten and one hundred dollars for the unauthorized possession
of milk cases. In place of this sensible penalty schedule, H. 5526 would
impose sanctions involving the possibility of incarceration for up to
two months for a first offense and up to six months for a subsequent a
violation. Such penalties are unreasonable.

I therefore recommend that H. 5526 be amended in section 1 by
striking from the definition of “wholesale customer” in section 15A the
words “nursing home, federal government installations or the
commonwealth or any subdivision thereof’ and inserting in place
thereof the words: or nursing home; by striking from the first
sentence of section 15E the word “shall” and inserting in place thereof
the word: may; by striking from the second sentence of said section
15E the word “less” and inserting in place thereof the word: more; by

striking sections ISF and 15H; and by striking Section 2.

Respectfully submitted,

MICHAEL S. DUKAKIS,
Governor

Commonwealth ofMassachusetts
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