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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith. Mouse Bill No.
6623, entitled, "An Act Providing that Restitution be a Condition
of Probation or Certain Other Dispositions in the Prosecution of the
Crime of Using a Motor Vehicle Without Authority."

11.6(>23 would make the imposition of probation upon a person
convicted oi using a motor vehicle without authority or the continuance
without a finding cf the prosecution of such an offense contingent
upon the payment of restitution for any damages incurred by the owner
of the motor vehicle.

While I certainly agree that wrongdoers should be made to compensatetheir victims for any financial hardship resulting from tncir actions,this bill raises two troubling issues. The inclusion of restitution for
inconvenience due to the loss of the use of the vehicle, while certainlyunderstandable, would impose a substantial burden upon the court. Thedetermination in each case of the monetary value to be placed upon such
inconvenience would necessarily be extremely subjective and should notbe the basis of disposition for a criminal offense.

More troubling, however, is the inequity that H.6623 would
necessarily engender. As enacted, this bill would allow those who havethe necessary funds to "buy" probation or a continuance, while it wouldprohibit the same treatment for the** less financially secure. Thisunequal justice is no justice at all, and makes the bill unacceptable
in its present form. To be fair, this bill should limit the amount ofrestitution to that amount the defendant is able to pay.

„. i
* therefore recommend that H.6623 be amended by striking the wordsincluding inconvenience by loss of use of the vehicle to the owner" andinserting in place thereof the words;- to the extent that the defendant isable to pay such amount without depriving himself or his dependents ofthe necessities of life. //
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