
[under authority of House
order No. 6605]

N0.6896HOUSE
t£fje Commontoealtf) of

REPORT OF THE

HOUSE COMMITTEE ON ETHICS

RELATIVE TO THEIR EVALUATION OF

CERTAIN ALLEGATIONS AND CHARGES THAT

WERE PRESENTED IN A WBZ-TV

TELEVISION PRESENTATION





[December 1977] HOUSE - No. 6896 3

1. BACKGROUND 4
11. THE I TEAM REPORT 4
111. COMMITTEE APPROACH TO REPORT 5
V. FINDINGS 6
C EVALUATION AND CONCLUSION 8
�l. APPENDICES

APPENDIX A 13
APPENDIX B 29

AN EVALUATION OF THE WBZ-TV “1 TEAM”
TELECAST OF 27 SEPTEMBER 1977



[DecemberHOUSE No. 68964

t

On 28 September 1977,by a vote of 226-0, the Massachusetts House
of Representatives adopted an order directing the Committee on
Ethics to evaluate a telecast by the 1 Team of WBZ-TV aired at 6 p.m.
on 27 September and entitled “The Legislature: A Question of Ethics.”

Pursuant to the House Order (H-6605), cf. Appendix A below, the
Committee on Ethics held an executive session on 4 October to discuss
procedures. Thereafter, not only were the press and public in
attendance at every hearing of the Committee but WBZ-TV was
represented by a reporter and television camera crew. Present also was
a member of the I Team. Members of the legislature cited in the 1
Team’s report were invited to participate by giving testimony; many
legislators did so participate. Discussions of the Committee following
the hearings were likewise open sessions. At the conclusion of the
public hearings (there were six), the Committee met on at least six
other occasions in executive session to try to formulate our opinions
and write our report.

The Ethics Committee is composed of eleven House members, seven
of whom are Democrats and four of whom are Republicans. When
initially created as an amendment to House Rules, its primary function
was to draft a Code of Ethics for House members. It was not viewed as
an investigatory body or committee nor was it charged with the
responsibility of considering and deciding questions of alleged
violations of ethics. When, therefore, the House sent to the Ethics
Committee its order, H-6605, the Committee was, of course,
embarking on new and uncharted territories. First, and foremost, was
the perplexing problem of how procedurely to deal with the 1 Team
report.

11. The I Team Report
The I Team report directs itself to the “existing ethics of your

legislators”. In so doing, it touches on a number of categories ofsubject
matter and in the process relates legislators, by name, to the particular
subject matter. The manner in which it relates the legislators to the
subject matter varies. For example, the report might cite an activity or
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an involvement of a legislator in a detailed fashion. It also mig ,

however, cite a legislator as being one of a particular group, without
citing his activity or involvement in any detail.

The subject matters appear to be as follows: a) the issue of guts to

legislators; b) the issues of the lawyer-legislators; c) the issue ot

legislators with an affiliation with a bank or the banking industry; d)

the activity of legislators in real estate transactions; and e) legislators
who engaged in some fashion with the insuiance indust i\.

It is difficult to summarize accurately the report in other than

general terms and the committee feels that to do so would only serve to

point out the exceptions in the description or summary. We, therefore,

have elected to submit to you, the membership, a transcript of the
report as Appendix A, and ask that you read the same in connection
with our approach to this, the Committee’s report, our findings, and
our conclusions.

111. Committee Approach to Report
Almost at the outset, the Committee was confronted with the

problem of how to proceed with its evaluation of the 1 Team report.
There was then and there is now no unanimity among committee
members regarding the resolution of that problem.

Three major areas of differences emerged. The Committee as a
whole feels that these are all legitimate and proper differences and
reports simply that no agreement could be unanimously reached as to
which course of action was the better one.

The first major area of concern was whether the Committee could
evaluate or investigate the report and the charges therein. The second
concern was what standard or guidelines the Committee should adopt
in its evaluation or investigation of the report. Finally, ought the
Committee delve into matters or areas not necessarily referred to in the
report in its evaluation or investigation?

A majority of the Committee perceived our charge as one of
evaluating a report rather than making an investigation of the report.
In its actual approach, however, the Committee did a bit more than
evaluate and a bit less than investigate. For example, one Committee
member felt that our charge was simply to evaluate a written document
and comment on it as a document and the charges therein. On the other
end of the spectrum, a Committee member felt that our charge was to
investigate the report fully and the charges therein and that this
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investigation necessarily included the verification and documentation
of alleged facts in the report. The majority of the Committee decided to
read the report, invite those whose names were mentioned to testify,
accept their testimony as either adequate corroboration or denial,and
apply their good common sense and their collective sense of ethical
conduct to specific questions.

What standard or guidelines should the Committee apply in
deciding whether improprieties or breaches of ethics took place or
occurred? Again, there was no unanimous agreement in this regard but
certainly much discussion. The majority of the Committee felt that we
would unduly confine ourselves if we were to limit our evaluation to
strict guidelines and standards and further, who would give us those
guidelines and standards. Rather, the majority thought that each
Committee member ought to be free to draw on all of his resources, his
experience and background, and his philosophy and ethics, inviewing
and deciding on alleged improprieties. Accordingly, he could look at, if
he wished, this House’s proposed Code of Ethics or he could
determine, if he wished, whether conduct might have violated a law
and further whether that violation was a breach of ethical conduct.
This broad freedom hopefully would evolve into a Committee sense of
right and wrong.

Finally, the majority of the Committee decided to confine itself to

matters in the report rather than to explore or investigate other
practices. This decision was made basically to limit our activities and
evaluation to the Order of the House. It is not to say, however, that the

Committee condones any wrong doing or unethical conduct by its
members that may not have been referred to or were a part of the 1
Team report. The public perception of the legislature admonishes usto

be fully cognizant of our weaknesses and faults and to try to repair and
correct them continuously.

IV. Findings
The major target of WBZ-TV was the Speaker of the House, who

apparently violated Channel 4’s sense of propriety by accepting gifts m

the form of hospitality from friends. The inference was made that

somehow these friends received preferential treatment from the

Speaker on legislative matters. There was no information uncovered
by the Committee that this was so, nor is there any evidence tha
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commercial airplane trips taken by the Speaker were paid for by
anyone but himself. However, it was established that he traveled on a

space available basis on the New England Patriots’ charter flight on

two occasions. Insofar as the Speaker is concerned, we have concluded
that the Channel 4 allegations are a transparent attempt to make him

an accessory to a crime which was never committed. Two members of
the Committee feel, however, thatmore information is needed betorea
conclusive evaluation of these allegations can be made.

Lawyer-Legislators were also criticized by the 1-Feam on two

counts. First, it was alleged that certain attorneys who were members
of the Legislature were receiving preferred appointments by the
Courts. The Committee finds that all such appointments were made in

connection with the representation of indigent defendants in
accordance with standard procedures being followed by the Judicial
branch. If anything, these appointments are a sacrihce tor attorneys,
not an advantage.

Second, the I-Team suggested that lawyer-legislators who practice
before state agencies put themselves in a conflict-of-interest situation.
While no conflicts were found by the Committee, the new Code of
Ethics prohibits such appearances in the future, so the point is now
moot. A majority of the Committee feels that under certain
circumstances, it is permissible for lawyer-legislators to appear for a
fee before state agencies; a minority of the Committee, however, is of
the opinion that under no circumstances should lawyer-legislators
make such appearances. The House subsequently adopted the
minority point of view in adopting our code of ethics.

Probably the most far-fetched allegation made by the 1-Team was
that legislators who are corporators of Savings Banks were somehow
in conflict when legislation affecting the banking industry came before
the General Court. Since corporators of Savings Banks are nothing
more than honorary figure-heads, this allegation is without merit and
is rejected by the Committee.

WBZ-TV made much of a legislator who received a mortgage from a
bank in a real estate transaction involving a piece of commercial
property. The Committee received a letter from the Banking
Commissioner which stated that the transaction in question was
perfectly legal. We concur with the Commissioner in rejecting this
allegation by Channel 4.
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The 1-Team also alleged that certain members of the Legislature who
are insurance brokers may be in conflict in connection with billsinvolving the insurance industry. The Committee has been unable tosubstantiate this allegation.

Finally, the I-Team also focused on two House members who
allegedly accepted campaign contributions (in small amounts) from
individuals who had legislation before Committees on which the
members sat. All such contributions were recorded with the Office of
Campaign and Political Finance in accordance with the General Laws.
There was no evidence uncovered by the Committee to suggest that any
such contributor received preferential treatment by either of the
members named by the 1-Team. Again, two members of the
Committee feel that more information is needed before a conclusive
evaluation of these allegations can be made.

In general, the Committee finds that the practice of naming
individual legislators and grouping them together by occupation or
profession for the purposes of collective condemnation was one of the
most unprofessional tactics used by the WBZ-TV I-Team. We cannot
find unethical conduct by any individual Legislator merely because he
or she may be part of a larger category of outside employment.

At the outset of the Committee’s deliberations, two major problems
were evident. First, no specific code of ethics existed against which
allegations could be measured. The Committee wishes to note,
however, that, as a consequence of a House order (H-5606), adopted
on 15 March 1977 and as a result of eight months of intensive effort
including open public hearings and over 35 hours offloor debate, there
now exists a comprehensive code of ethics for the membership,
officers, and employees of the House.

Secondly, under date of 11 October 1977, the management of WBZ-
TV refused to honor the Committee’s request for an unedited version
of the telecast, including the unused film of interviews with House
members, so called out-takes. As a result of WBZ-TV’s refusal to

cooperate with the Committee, which we freely concede was not
inconsistent with First Amendment concerns which the media have
expressed over the years, the Committee’s evaluation was limited to the
printed script of the program of 27 September 1977.

V. Evaluation and Conclusion
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Our reviews of the I Team’s report produced a paradox reminiscent
of Marshall McLuhan’s “the medium is the message.” What appeared
damaging and accusatory in one medium, television, was, when viewed
in a second medium, linear print, something less.

What sounded and looked on television like accusations took on a
radically different appearance in cold print. If this program was
researched by investigative reporters, it seemed to have been written by
lawyers. This view is, ofcourse, the product ofthe benefits bestowed by
hindsight. Given the tremendous power of the television medium to
influence people, it is not surprising that the House voted
overwhelmingly and unanimously the day following the program that
the Ethics Committee be mandated to evaluate the report. Had the
membership, including those of this Committee, waited until the
written transcript was made available, we doubt whether such a vote
would have resulted.

Journalistically, the I Team report is suprisingly unimpressive and
careless. In many ways, it is a scissors and paste job, a repeat of stories
published over the years by the state’s press and responded to by
subjects of the stories.

Philip Brunelle, reporting in the Springfield Union , 3 October 1977,
styled the report “a profound disappointment” and called it “for the
most part a superficial rehash of all the things [Beacon] Hill veterans
have known and mentioned in news stories as asides for years. More
importantly the presentation raised few significant questions about
legislative ethics.”

James G. Colbert wrote in his weekly column, At the State House,
on 6 October 1977: “In a setting of ballyhoo, fanfare, and hoopla, the
IV prober disclosed nothing every State House newsman didn’t
already know. But it was his debut, his curtain-raising performance.
He had to give it a spectacular flavor and get off to a sensational start
even though he didn’t have much ofanything to report....He did the
best he could...and did a masterful job of making a little out of
nothing.”

The Boston Globe , 28 September 1977, placed its review of the
report in its entertainment section under the television and radiocolumn. While labeling the report “promising,” the reporter remarkedthat “the stories are not new.”
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The editor of the newsletter Massachusetts, in his October 1977edition, called the report “weakness” and added that “the good guvsand the bad guys were smeared indiscriminately.”
The Boston Phoenix, 1! October 1977, spoke of “the relativelyinsubstantial allegations, insinuation and juxtaposed facts.”
When the I Team’s report was launched with extensive newspaperads and a cocktail party for thepress at the Copley Plaza Hotel, a pressrelease distributed at the party contained a statement by WBZ-TV’sNews Director, William Aber that “the targets of our investigation willnot be able to ride out the storm.”
The Committee finds disturbing the patent lack of fairnessembodied in much of the program and, especially, in Mr. Aber’s

statement. To believe that WBZ-TV conducted its investigation, wrote
its report, and videotaped it for later screening with any intention of
fairness is difficult in the light of Mr. Aber’s publicly stated position.

Anyone who has studied the script and listened to persons whose
reputations have been unfairly attacked can only conclude that the
report did not seek to establish its allegations as true but rather had as
its goal to arouse the public to a state of feeling that the legislators, in
general, are guilty of improprieties characterized by unethical practices
and conflict of interest.

The potential which the electronic media, especially television, has
for doing great harm has been dramatically brought out by this
program. It raises once again the old question of how the press and the
media should be kept free to expose corruption and otherwrongdoing
without being granted a license to do irreparable harm by destroying
reputations through irresponsible investigations or investigatory
techniques, much of which are based ou rumor and/or innuendo.

If the Committee’s evaluation seems to constitute an indictment of
the fairness, ethics, and responsibility of WBZ-TV’s report, it does. We
are fully persuaded that the I Team’s report was irresponsible
journalism. We do, however, wish to emphasize that we strongly
support their right to investigate. We recognize that this is a precious
privilege which, as Americans, we are most fortunate to possess. There
is, however, a basic difference between liberty and license. And we need
to remind ourselves further that there is a corresponding duty or
obligation to be observed in the exercise ofevery right or privilege. We
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do not think that WBZ’s performance reflected these significant and
essential constraints. '

We believe that enough is enough and that, in its report of 27
September 1977, WBZ-TV has gone too far with too little and that the
tissue of allegations, insinuations, inferences, and innuendos has
severely damaged a number of innocent persons. It does, indeed,
constitute what Senator Thomas F. Eagleton called “guilt by
accumulation.”

Various media have exposed certain alleged practices by a few
people in and out of the legislature; and despite the fact that the
Committee was charged only with the evaluation of this particular I
Team telecast, the Committee report will be viewed in the larger
context by the public. No matter what our personal ethics may be, it is
important that we exonerate the many and be critical of the few w'ho
may, in the future, cast a shadow on the reputation of the legislature.

The House Committee on Ethics has worked long and hard to
develop, after endless hours of deliberation, a good code of ethics
which has been adopted by the House. It has been said that ethics
cannot be legislated and standards differ, but there is no question that
the House code will have a salutary effect upon us all.

Signed,

Thomas H. D. Mahoney, Chairman
Peter Y. Flynn, Vice-Chairman
John F. Farland
Ann C. Gannett
Arthur M. Khoury
Angelo Marotta
Elaine Noble
Richard A. Roglrs
George R. Sprague
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After careful consideration I have decided to dissent from the report
of the Ethics Committee. My decision is based on several points.

First, a fundamental difference of opinion over the precise nature of
our task has divi .ed the committee from the start of our deliberations
over the WBZ I Team report. From the start of our deliberations I
believe our charge from the House required an investigation of the
allegations made in the WBZ report, not merely editorial comment, or
evaluation, as other committee members believe. In any such
investigation the committee ought to have verified and documented
the facts in those cases of discrepancies between legislators’ testimony
before the committee and the allegations made by WBZ.

I am not prepared to condemn, exonerate or make critical comments
on the allegations in the WBZ report, because I do not believe 1 have
adequate information to make a fair and reasoned judgment, except in
those cases where the testimony of legislators was not substantially dif-
ferent from the facts as stated by WBZ. In those cases where there was
agreement between the WBZ report and statements by legislators
about the facts, I can render some judgments. In these instances 1
generally found the WBZ report lacking; WBZ can be legitimately
called to task, as the committee has done in its majority report, for
using insinuation and innuendo to damage the reputation ofinnocent
people. However, some discrepancies still exist between WBZ and
legislators testimony, written or oral, which remain uninvestigated.

Second, the committee failed to establish any clear standard ?.t the
start against which the conduct of legislators as described in the WBZ
report could be measured. In my view, the failure ofthe committee to

establish what standard would be used before our review of the
individual allegations, made the deliberations more subjective than
they should have been, and the conclusions of the committee a matter
of each members’ own values and standards.

I recognize there have been honest disagreements in the committee
over procedures and conclusions. Throughout the deliberations the

other committee members did patiently review and consider my views.
Nevertheless, these fundamental differences do remain which compel
me to issue this minority report.

Representative Andrew S. Natsios.

Statement of Representative Andrew S. Natsios.
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For more information, call:
Joan Schneider at 787-7081

Lupo: This is the Massachusetts General Court the legislature.
Its members are elected every two years to be your voices in
making public policy. This was meant to be the essence of
democracy, he trouble is...it hasn’t quite worked out that
way.
For the last few months, TV Four’s 1 Team has been looking
at the activities and interests of your legislators, and what
we’ve discovered is a pattern of influence peddling, freebies
and competing interests. Because of recent scandal, the
legislature feels compelled to adopt ethics codes. Ethics are a
set of rules that suggest you stay clean.
Well, our report isn’t on the merits ofthose proposed codes.
Our report is on the existing ethics of your legislators, on the
way the system works now and has worked for so long. Let’s
start with the basics gifts. Maybe you think this is nickel
and dime stuff, but it’s important, and we’ll show you why.

APPENDIX A

TRANSCRIPT

THE LEGISLATURE: A QUESTION OF ETHICS

WBZ-TV I TEAM

BOSTON, MASSACHUSETTS

SEPTEMBER 27, 1977

THE LEGISLATURE: A QUESTION OF ETHICS

WBZ-TV I TEAM SEPTEMBER 27, 1977
BOSTON, MASSACHUSETTS
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James Smith of Lynn has been a stale representative for
seven years, and we asked him about freebies in the
legislature and asked him what a gift buys.

There are 240 of us in the House and 40 in the Senate. All of
us get something Red Sox passes, racetrack passes,
maybe an occasional paperweight-kind of a gift or
something or other. I suspect and this 1 don’t know
there are a number of people in influential positions who get
more than Red Sox passes and paperweights.

Smith:

1 think it buys access. A free ticket says, “We’re thinking of
you fellows; we know how hard it is for you; we appreciate
what you do for us.” There’s no ‘do this for us and we’ll do
this for you.’ Not all that blatant. There’s a very subtle
pressure, and there are very subtle pressures in this process.

Some gifts are bigger than a paperweight, and a lot harder to
track down. This car, forexample, belongs to Senator Mary
Fonseca of Fall River. It didn’t always. Once it belonged to
the Massachusetts Teachers Association, a statewide
lobbying outfit. Senator Fonseca is a legislator most
teachers would be particularly interested in, because for
years she co-chaired the legislative education committee. In
1973 she was promoted to Senate Assistant Majority leader.

That year, the teachers association sold this car to a
Framingham car dealer for $3700. Seven days later, Senator
Fonseca of Fall River bought it for $3700. Now the trade-in
value of this car was $4600 which meant the lobbyinggroup
took a $9OO bath. Also the resale value of this car was $5200.
Again Sen. Fonseca got it for $3700. Now some might
construe that as a gift and we wanted to ask Sen. Fonseca if
she saw it that way. We tried repeatedly to interview Sen.
Fonseca, but she refused.

Lupo:

When the 1 Team asked William Hebert of the
Massachusetts Teachers Association if the transactions
amounted to a gift to Senator Fonseca, he said, “Absolutely
not. We own some 60 cars, and we trade them in every 24
months or 40.000 miles, whichever comes first. We dont
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trade them at normal retail prices. Once we trade the car,
whatever happens, we couldn’t care less.”
When we asked him if the senator had been told the car was
being traded, he said, “It's entirely possible. A lot ol people
know when we trade in our cars. I have no idea what she
paid for the car and 1 don’t care. I’ve known her for a long
time, but 1 wouldn’t get involved in something like that. I’ve
been in this business too long.” An official at the car
dealership said he couldn’t recall the specuics ot the sale and
that the salesman no longer employed there, he said
“did have Mrs, Fonseca as a prospect. That’s all 1 know.”
Again, we tried to interview Senator Fonseca.

Then, there’s the biggest gift of all, one you can’t touch or
hold in your hand the free trip.
This is a golf tournament. It was sponsored by Amana
Refrigeration, Inc., a subsidiary of Raytheon, and held in
Amana, lowa on June 20th of this year. If you look at that
list of guest golfers, you'll see the name of the Honorable
Thomas McGee, Speaker of the Massachusetts House.
McGee, as Speaker, is the single most powerful member of
the House. If Tommy McGee should suddenly burst into
song. 200 representatives would start harmonizing.
When we first contacted Amana, we were told that all
participants in that golf tournament were given free round
trip air fare to lowa City, three days at a hotel, free
entertainment by celebrity performers and the free tourna-
ment at the Finkbine Field Golf Course in lowa City. A
spokesman said, and 1 quote, “They didn’t pay a penny,
portal to portal.”
Later another Amana spokesman said the company did not
pay for Speaker McGee’s air fare, but did pay for his hotel
accommodations.
The President of Amana is George Foerstner. He’s Tommy
McGee’s friend. We called Foerstner at his home in Amana.lowa. He was reluctant to talk over the phone. He did saythat McGee had played two or three years at the Amanatournament.
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Foerstner also sponsored McGee as a guest at Miami
Beach’s private and exclusive Indian Creek Country Club.
McGee has played golf there for several years.
As for his friendship with McGee, he said, “1 have a fine
relationship with Tommy McGee. 1 have nothing political
to do with Mr. McGee. 1 know him from Florida. I see what
you’re trying to do with this, trying to make it into
something political. It’s not.”
Before we had a chance to ask him about sponsoring McGee
at Indian Creek, Foerstner said, pleasantly, “OK, that’s
enough,” and hanged up the phone.

The Amana company is not registered as a lobbyist in
Massachusetts. Its parent company, Raytheon, is. This is
Raytheon’s lobbying report. There is no reference in it to
McGee’s lowa trip. A Raytheon spokesman told us
McGee’s trip was not noted “because there was no legislative
agent involved and there was no legislative purpose served
by Mr. McGee’s presence” at the tournament.
Amana, of lowa, may or may not have much concern about
what happens on Beacon Hill. But its parent company,
Raytheon, of Massachusetts, does.
Take, for example, the Zoning Enabling Act of
Massachusetts. Raytheon had won a change in this law, a
change allowing special permits for certain kinds ofresearch
facilities. In other words, Raytheon pushed for and won
special exemptions.
Now, Raytheon may be important enough in Massachusetts
to get bills passed even if a Tommy McGee never existed.
But if Raytheon doesn’t have a friend in Tommy McGee, it’s
wholly owned subsidiary, Amana, does.

Another of Tommy McGee’s acquaintances is William H.
“Billy” Sullivan, who, like Foerstner, belongs to the Indian
Creek Country Club and has played golf there with Speaker
McGee. Sullivan owns the New England Patriots. He
became their sole owner last year when the legislature
passed an act unusually fast allowing corporations to



1977] HOUSE - No. 6896 17

reorganize with just a simple majority vote ot stockholder.
The immediate beneficiary was Billy Sullivan, and the bill
was referred to on Beacon Hill as “the Sullivan Bill. When
the bill became law, Sullivan took complete control of the
Patriots and was able to refinance a $5-million personal
bank loan. A stockholders’ suit against Sullivan alleges that
he lobbied the bill through to freeze out other stockholders.
Sullivan denied that allegation. That law, though passed for
Billy Sullivan, has raised fears in other corporate board
rooms of stockholder raids and takeovers.
State House sources say the man pushing that bill through
the legislature was Tommy McGee.
After we repeatedly tried to reach him, Billy Sullivan finally
called us. He volunteered that McGee had taken at least one
or two free rides on the airplane chartered by the Patriots.
He said to us, “You are trying to say 1 bribed a public
official, I think this is a rotten thing you’re doing. If the time
has come when you can’t do favors for your friends for fear
of investigative reporters, then 1 don’t know what we’ve
come to. I’ve been advised by my counsel that if you say by
innuendo 1 bribed a public official. I’ll sue. 1 don’t intend
that as a threat, just a bit of information.”
Well, the 1 Team isn't talking about the bribing of public
officials, but we’re talking about access to them.
Sullivan said WBZ staff also has traveled on the chartered
plane. WBZ’s contract with the Patriots to broadcast their
games allows the announcer and color man to accompany
the team on chartered flights. We’ve got no knowledge of
any written contract between the Patriots and the Speaker
of the House of Representatives.

Tommy McGee’s sporting interests are not confined to golf.In January, 1976, he attended the superbowl in Miami,
reportedly with Billy Connell, who grew up in McGee’s
home city of Lynn, and who now manages Suffolk Downs
and some Logan Airport concessions for Ogden Corpora-
tion.
McGee is reportedly close to Ogden and was instrumental ingetting Suffolk Downs a bill providing a one per cent
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increase in its racing handle take.
Connell refused to even comment on whether he sat next to
McGee at the 1976 superbowl.
Last January, McGee happily emerged from his office and
told his aides he was getting seven free tickets to the
superbowl in California. McGee’s trips to Florida and
California are not rare. The Speaker is quite a traveller.
That’s common political knowledge, and phone records
we’ve obtained confirm that.
Between December, 1976, and February ofthis year, McGee
made three trips to Florida.
A source close to McGee told us that two of those trips and
an earlier one to South Bend, Indiana, were free and were
arranged by a contact at the Massachusetts Port Authority.
Massport runs Logan Airport and used to provide junkets
and lots of other favors for legislators. That practice has
recently been slowed down under a new administration.
The Massport person who deals with legislators is John
Arata. He vehemently denied that he or anybody gave
anyone any free trips anywhere. He did acknowledge that
legislators have asked him for favors, such as calling airlines
and getting reservations. He said he's made the calls, but did
not always have success.
On one of his Florida trips, Speaker McGee stayed at this
house. It’s owned by Elio Dibiase, a North Shore contractor
and member of the Massachusetts Homebuilders Associa-
tion, a registered lobbying group. Dibiase is another
acquaintance of McGee.
We tried to contact Dibiase but he was consistently
unavailable.
One powerful House committee chairman told us, “I dont
want to try to answer for the Speaker. That’s a very very

touchy situation as far as I’m concerned. 1 don't know why

he’s done some things ... He’s the Speaker, and he’s calling

some of the shots, a nd what he does in his own private life
you know, going places with different people in their private
jets and things like that. 1 mentioned to the Speaker he

shouldn’t do those things, but he does them.”
We kept trying to interview Speaker McGee on camera. We
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tried arranging that by phone, by registered mail, by
showing up at his office.

Mr. Speaker, we’re with WBZ’s 1 Team and would like to

talk with you. Mister Speaker?...
Thomas McGee, Speaker of the Massachusetts House of
Representatives.

Tommy McGee also refused to be interviewed off camera.

One of the favored occupations of legislators is the practice
of law. Sixty-five of our legislators are also lawyers. In the
last year and a half, a bunch of them represented private
clients before state agencies whose budgets they control, and
that raises the possibility of competing interests.

Take, for example, the case of Rep. Terrence McCarthy, of
Oak Bluffs. In 1974, he wrote this letter to the State
•Department of Public Utilities expressing his concern, as a
state rep., about his district’s need for more bus service.
What prompted McCarthy’s letter was an application to the
state from Gay Head Sightseeing Tours to provide that
service. What McCarthy did not mention in his letter was
that he had once worked for that very company as its general
manager, in 1970 and ’7l, when the firm was owned by his
father-in-law.
In 1976 two years after his letter on behalf of more bus
service he represented Gay Head Sightseeing Tours as its
attorney before local officials. And this year, he appeared at
a Department of Public Utilities hearing as a witness on
behalf of the Gay Head Company.
We asked him if he saw any potential for conflict of interest.
He said, “Sure, there’s always a chance for conflict,” but
contended there was no real conflict.

In the last year and a half besides McCarthy 13 other
legislators represented clients before the following state
agencies. See if you can find yours;
Before the Industrial Accident Board, which hears

Lupo:

Lupo:
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(

workmen’s compensation cases: Sen. Denis McKenna
Somerville; Sen. Arthur Lewis, Jamaica Plain; Rep. Gerald
Cohen, Andover; Rep. Ronald Pina. New Bedford; Rep.
Thomas Fallon, Clinton; Rep. James Gaffney, Tewksbury;
Rep. Roland Orlandi, Boston; Rep. Max Volterra,
Attlebc o; Rep. Normal Weinberg, Brighton,
The Insurance Appeals Board, which hears disputes
between insurance companies and their clients: Rep. Beldon
Bly, Saugus; Rep. Thomas Fallon, Clinton; Rep. Michael
Flaherty, So. Boston; Rep. Roland Orlandi, Boston; Rep,
Alfred Saggese, Winthrop.
The Alcoholic Beverages Control Commission, which hears
requests for liquor licenses: Rep. David Swartz of Haverhill.

t

But the practice before state agencies is nothing compared
to that in the court system. The courts depend on the
legislature for money, and the courts are where most lawyer-
legislators practice law. Since 1975, twenty-seven lawyer-
legislators have received almost 300 court appointments
from judges whose budgets they control. These judges have
the power to appoint lawyers for clients who would
otherwise be left without counsel.

(

Rep. Michael Creedon has received 34 court appointments
since 1975.... This is Brockton, the Plymouth County
district represented by Creedon. He shares this law office
with his two brothers, Robert and John, both of whomare
Brockton city councilmen, and one of whom is a former
state rep. Since 1975 the three Creedon brothers have
received 108 court appointments in Brockton and other
courts.

IThis is Rep. Mark Lawton, also of Brockton. Since 1975,
Lawton has received at least 28 court appointments, most of
them from the Brockton District Court. Lawton sits on the
J udiciary Committee, whose decisions are crucial to the way
our courts operate.

This year Creedon and Lawton co-sponsored five bills to

add employees to courts in their district to Brockton
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District Court, where Lawton and the Creedon brothers get
appointments; to the county Probate Court, where the
Creedons get appointments and where Lawton's father is a

judge.

Lupo: Rep. Lawton, you’re a lawyer by trade, you’re a legislator,
and you’re also on the judiciary committee which is crucial
as to how courts operate in Massachusetts. Do you see an
ethical conflict of interest in that?

No, do you?Lawton.

It seems to me that because you have a vote on the court
budget and you also presumably practice in the court on
occasion that thereseems to be a conflict. Could you explain
to me why you think there isn’t?

Lupo:

Well, 1 don’t vote on the court budget per se. 1 vote on the
state budget, part and parcel of which is the budget for the
judiciary. I suppose if you assume that for a lawyer legislator
to vote on the state budget which includes an appropriation
for the operation of the judiciary, if you assume that that’s a
conflict then you would also have to assume that an
insurance man who is also a legislator could not vote on the
state budget because it includes an appropriation for the
commissioner of insurance. You would have to assume that
a barber who’s a legislator -and we have a few of them
could not vote on the state budget because it includes an
appropriation for the board of registration for barbers.

Lawton.

Lupo: But the Board of Registration is not the same thing as a
court. A lawyer goes into court. The court employees can
help him or hinder him, in terms of the scheduling of cases.
The judge is someone whose salary depends on that lawyer’s
vote. There’s really a difference there, especially since you’re
on the Judiciary Committee which along with the
Committee on Counties is one of the two most important
committees as far as courts are concerned. That seems to me
to be stronger than a barber voting on the state budget.
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Lawton: I guess what you’re trying to tell me is that I shouldn’t bevoting on the state budget. Is that correct?

Lupo: Instead of suggesting that you would not vote on the state
budget. I’m wondering if it would make more sense not to
practice in the courts?

Lawton: I suppose that 1 wouldn’t have to practice in the courts any
more than any other legislator would have to do what they
do. Next question.

Lupo (to Rep. Michael Creedon); You get appointments - whether
you regard them as worthy or not, whether you regard them
as many or not too many and some of them come from
the Brockton District Court...

Creedon: All of them come from the Brockton District Court.

Lupo: ... and you also co-sponsor bills which if passed would add
court personnel to that court. Isn’t there a conflict?

Creedon: No. It’s not a conflict because you’re doing two jobs. You’re
getting one job and putting in work work different from
the work that you do as a legislator. The work I do as a
legislator on a bill I would co-sponsor for, let’s say, a clerk
would be essentially signing my name to a piece of paper
that says that the District Court of Plymouth should get
another court officer. So usually the clerk or someone else
would say look, we need another clerk. Would you co-
sponsor a bill? And it’s co-sponsored by other representa-
tives in the area, maybe another from Brockton, or it may
be our senator. And yousign the bill. I hat’s all the work you
do. What’s it take to sign your name? Ten seconds?

It raises two questions. One question is do they really need
another clerk? And who is in a position to tell?

Lupo:

Absolutely. I’m in the position to tell because I’m in the

courts every day.
Creedon:

I
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Rep.

Lupo.

Barney Frank: Today legislators have much too much control
over the judiciary ... over the fate of individual judges, not
whether or not that individual stays judge, but over a judge’s
pay raise, whether a judge will get an extra clerk, whether
they’ll get a new court house built. Now, if in the course of a
year as a judge, 15 or 20 or 30 legislators practice before you
and you know that the good will of that legislative body will
determine your working conditions, the-e aren't a lot of
saints around who are capable ofabsolutely forgetting that
fact.
It is very difficult to be a lawyer and a legislator without
getting involved in a conflict of interest. I think the answer, 1
should say at the outset, what we ought to be doing is paying
a much higher legislative salary. Here 1 really do want to say
in defense of my colleagues, when you pay a legislator
fourteen or fifteen thousand dollars 1 know it’s higher
than the average income but it’s very much less than
many, people in the legislature could earn on their own.
Particularly lawyers. And when you pay people that much
less than they could earn on their own, you’re inviting them
to put themselves in a conflict of interest situation.

Plymouth County’s Creedon and Lawton aren’t the only
legislators getting appointments from courts whose budgets
they vote on.
Next door, in Bristol County, 91 court appointments went
to state representatives since 1975. They included Theodore
Aleixo, of Taunton, with 46 appointments; Antone Aguiar,
of Swansea 27; Max Volterra, of Attleboro 15.
Another legislator with a lot of court appointments is
freshman Richard Yoke, of Chelsea, a former assistant
district attorney, who got 28 appointments in Suffolk
Superior Court. Twenty-one other legislators have received
from one to nine appointments each since 1975.

Another lawyer-legislator is Senator Arthur Tobin. He
helps run a potent political machine in the Quincy area.
You Quincy people had a good example of legislative
interference in the court system recently when Tobin clashed
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behind closed doors with District Court Judge Albert
Kramer. Judge Kramer had the audacity to suggest that he,
as the judge, should control certain sensitive court
appointments, such as probation officers. Senator Tobin
wanted the patronage, however, and the county budget was
held up in legislative committee. Not until Kramer
threatened to call a state-wide press conference was an
understanding reached, and the judge was able to pick his
court’s probation officers.
Kramer has declined to comment on this incident.
Senator Joseph Tully, co-chairman of that legislative
committee which held up the budget, says he will normally
hold up a county budget in his committee as a courtesy to
any senator.

The 1 Team telephoned a number of court employees in
various counties. We asked if politics helped them get their
jobs. Some said not theirs, but certainly political
sponsorship helped other court employees. Some denied it, (

or refused to comment. Some simply acknowledge it. One
said, yes, a state rep. had helped. Another said, yes, a state
senator. One judge, who asked not to be named, told us, and
1 quote, “Well, one hand washes the other.”

Say all you want about the majesty of the law. When it
comes to the legislature and the courts, Politics is king.

There are 27 legislators who are or have been affiliated with
banks. Once again, see if you can spot your state
representative or senator;
Rep. Antone Aguiar, Swansea; Rep. Theodore J. Aleixo,

Taunton; Rep. Robert Buell, Boxford; Rep. Howard
Gaboon, Chatham; Rep. Charles Decas, Wareham, Rep

Richard Dwinell, Millbury; Rep. Peter Flynn, Bridgewater;

Rep. Henry Grenier, Spencer; Rep. Francis Hatch, Beverly

Farms; Rep. Norris Harris, Marblehead; Rep. William
MacLean, Fairhaven; Rep. Peter L. McDowell, Dennis,

Senator Tobin denied the whole story

Lupo:
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Rep. Thomas Mahoney, Cambridge; Rep. M. Joseph
Manning, Milton; Rep. Elizabeth Metayer, Braintree; Rep.
Paul F. X. Moriarty, Abington; Rep. John E. Murphy,
Peabody; Rep. Angelo Picucci, Leominster; Rep. Anthony
Scibelli, Springfield; Rep. Joseph Semensi, Randolph; Rep.
Peter Velis, Westfield; Rep. Carlton Viveiros, Fall River;
Rep. Henry A. Walker, Salisbury; Rep. Norman Weinberg,
Brighton; Sen. Walter Boverini, Lynn; Sen. Mary Fonseca,
Fall River; Sen. James A. Kelly Jr., Oxford.
That list includes the chairman and vice chairman of this
committee the House Committee on Banks and Banking.
This committee can be very helpful to banks and very
harmful to people who want to challenge the power of
banks.
Representative Antone Aguiar, the committee chairman,
represents the southeastern Massachusetts town of
Swansea, so you’d expect him to get campaign con-
tributions from Swansea. But Aguiar seems to be popular
all over the state.
Why, in 1976,he had money coming in from Springfield and
Scituate, from Winchendon and Winchester, from Adams
and Andover and Abington and Attleboro, from Randolph,
Gloucester, Walden, South Adams, East Boston, Holyoke,
Taunton, New Bedford, Worcester, Newburyport,
Wakefield, Winthrop, Somerville, Fall River and down-
town Boston.
Nope. Nothing parochial about Antone Aguiar.
Now, most of these contributions were small, in the $l5 to
$3O range, but they add up. More interesting than the
amount of money is the occupation of the persons giving.
Twenty-five per cent of Aguiar’s contributors were bankers,
bank trustees or directors, or banking lobbyists.
Rep. Aguiar refused to be interviewed.
A test of banking strength in the legislature was seen earlier
this year when the banks and their allies won a battle to
water down a bill to prevent banks from redlining. That’s
when a bank refuses to grant mortgages at market value in
old neighborhoods.
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On June 13th of this year, 24 House members who are orhave been on bank boards voted 83 percent ofthe time with
the banks against amendments that would have put somebite into the anti-redlining bill. The amendments werekilled.
That gives you an idea of the kind of access the banks have
on Beacon Hill. The other side of that is, what kind ofclout
do legislators have with the banks?

Rep. Theodore Aleixo of Taunton is not only a director of
the Weir Cooperative Bank, but he’s also in real estate,
another favorite occupation of state legislators.
In March, 1977, he bought a building in Taunton for
$45,000. and he got a $48,000 mortgage. That’s right,
the bank gave him $3OOO more than he paid. The bank
was the Weir Cooperative the bank of which he is a
director.
Now we heard the tight mortgage market was easing up in
some areas, but that seemed a bit liberal, so we asked Aleixo
about it. “Very simply,” he told us. “Part of the agreement
with the bank was that I would put $20,000 worth of
improvements into the building.”
This, he said, would increase the property’s value from
$45,000 to $65,000. Aleixo, and his friend the bank
president, said they were complying with the state law,
which says a bank cannot give out a mortgage covering a
building’s total value. The $48,000 mortgage higher than
the purchase price is much lower than what Aleixo and
the bank regard as the true value of that building. But the
fellow who sold Aleixo the building says he feels the $45,000
he got is a fair price and contended most people couldn’t get
such mortgage terms.
“But he’s an ex-mayor, and he’s a legislator, and his name is

good in Taunton. Evidently he has some influence. The

average person couldn’t do what he did.”
Meanwhile, six months after Aleixo bought the building,

the building still carries its old assessment of $15,000. And
the Taunton Building department says it has received no
request for any building permits at that address permits
that would be required for any extensive renovations. f

Lupo:
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Then there’s Senator Roger Bernashe of Chicopee who also
dabbles in real estate.
In March of 1976 he bought some land in Chicopee tor
$16,500, and got a $16,500 mortgage from the Chicopee
Savings Bank. In July 1976,he bought three pieces of land in
Chicopee for $20,000 and again got a mortgage covering the
full purchase price, this time from the People’s Savings
Bank. In August 1976, he bought another parcel this one
for $7OOO and once more he got a moi igage that covered
the full purchase price this one from the Community
Savings Bank.
Bernashe said two of those mortgages were contingent on

him renovating the property.
“The bank took me at my word,” he said. One of Bernashe’s
bankers in Chicopee said such mortgages were not that
uncommon. But he also said that most of those types of
mortgages were related to federally guaranteed loans or
developments.
Another of his bankers told us, “Just because he (Bernashe)
has some prominence doesn’t mean he gets special treat-
ment.”
But a state banking commission official says such mortgages
are rare and that generally, the commission does not
condone the practices.
The state banking commissioner has the power to
investigate such mortgages.

We’ve talked about law, banking, real estate transactions.
There’s another favorite occupation among legislators that’s
also important to you Insurance.
Insurance department records indicate 18 legislators are
licensed to practice that particular art form. Some told the
state that they spend 100 per cent of their time in that trade
despite legislative and other commitments.

Lupo:

Eighteen insurance men out of 280 legislators doesn’t seem
like many but they include some very influential politicians.

In the Senate, Senate President Kevin Harrington of Salem.
Daniel Foley of Worcester, Senate chairman on the Joint
Committee on Insurance is also an agent for the John
Hancock.
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Last year, Foley collected more than $3OOO in campaign
funds from insurance interests 25 per cent of his
contributions.
Roger Bernashe of Chicopee, the man who finds those great
mortgages, is one of those legislators who reported that he
spends 100 per cent of his time on his insurance business.
And William “Biff’ MacLean, the Majority Leader of the
House also reported that he spends 100 per cent of his time I
on his insurance business.
Raymond LaFontaine of Gardner, co-chairman of the
Insurance Committee. He got $1350 from insurance
interests in his 1976 campaign. He also introduced a bill,
House 1835, which on its face seems to help the consumers,
but a source in the State Department of Insurance tells us
would allow insurance companies to cancel multi-year
policies at the end of each year, or raise the premiums.
Two insurance lobbies supported the bill.
Another insurance man, Rep. John Long, of Westport, co-
sponsored a bill to repeal a controversial investment tax
imposed in 1971 on Massachusetts-based life insurance (

companies. The insurance industry has been lobbying
heavily for this repeal.

Not all legislators are lawyers, insurance agents and real
estate brokers. Some have other business interests, and
have introduced legislation that directly or potentially could
benefit those businesses the catering industry, con-
struction, pharmacies, and cleaning products.

I

I
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Order filed by Mr. Colo of Athol, and as amended on motions of
Mr. Hatch of Beverly and Johnston of Marshfield. September 28.

In the Year One Thousand Nine Hundred and Seventy-Seven.

HOUSE OF REPRESENTATIVES. September 28, 1977.

Ordered, That the House committee on Ethics evaluate certain
allegations and charges that were presented in a recent WBZ-TV
television presentation, and prepare written responses to them.

The House committee on Ethics shall make an interim report to the
House within ninety days.

Adopted,

Wallace C. Mills, Clerk
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