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In the Year One Thousand Nine Hundred and Ninety-Three.

An Act relating to damages for unfair or deceptive acts or
PRACTICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 The third paragraph of section 9of chapter 93A is hereby
2 deleted and the following paragraph is substituted therefor:
3 At least thirty days prior to the filing of any such action, a
4 written demand for relief, identifying the claimant and reasonably
5 describing the unfair or deceptive act or practice relied upon and
6 the injury suffered, shall be mailed or delivered to any prospective
7 respondent. Any person receiving such a demand for relief who,
8 within thirty days of mailing or delivery of the demand for relief,
9 makes a written tender of settlement which is rejected by the

10 claimant may, in any subsequent action, file the written tender
11 and an affidavit concerning its rejection and thereby limit any
12 recovery to the relief tendered if the court finds that the relief
13 tendered was reasonable in relation to the injury actually suffered
14 by the petitioner. In all other cases, if the court finds for the
15 petitioner, recovery shall be in the amount of actual damages or
16 twenty-five dollars, whichever is greater; or up to three but not
17 less than two times such amount if the court finds that the use
18 or employment of the act or practice was a willful or knowing
19 violation of said section two or that the refusal to grant relief upon
20 demand was made in bad faith with knowledge or reason to know
21 that the act or practice complained of violated said section two.
22 For the purposes of this chapter, the amount of actual damages
23 to be multiplied by the court shall be the amount of the judgment,
24 or in the case of arbitration proceedings which are mandatory and
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25 not contractually negotiated, the arbitration award on all claims
26 arising out of the same and underlying transaction or occurrence,
27 regardless of the existence or nonexistence of insurance coverage
28 available in payment of the claim. In addition, the court shall
29 award such other equitable relief, including an injunction, as it
30 deems to be necessary and proper. The demand requirements of
31 this paragraph shall not apply if the claim is asserted by way of
32 counterclaim or crossclaim, or if the prospective respondent does
33 not maintain a place of business or does not keep assets within
34 the commonwealth, but such respondent may otherwise employ
35 the provisions of this section by making a written offer of relief
36 and paying the rejected tender into court as soon as practicable
37 after receiving notice of an action commenced under this section.
38 Notwithstanding any other provision to the contrary, if the court
39 finds any method, act or practice unlawful with regard to any
40 security or any contract of sale of a commodity for future delivery
41 as defined in section two, and if the court finds for the petitioner,
42 recovery shall be in the amount of actual damages.
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