
HOUSE No. 1824
By Mr. Ciampa of Somerville, petition of Vincent P. Ciampa, other

members of the General Court and others for consumer protection
through the regulation of the sale and dispensing of hearing aids, the
licensing of hearing aid specialists and apprentices. Health Care.

In the Year One Thousand Nine Hundred and Ninety-Three.

An Act for consumer protection through the regulation of the

SALE AND DISPENSING OF HEARING AIDS, THE LICENSING OF HEARING
AID SPECIALISTS AND APPRENTICES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The legislature recognizes that the dispensing of
2 hearing aids requires specialized knowledge and skill to ensure
3 that the interests of the hearing impaired public will be adequately
4 served and safely protected from incompetent and unethical
5 practices. It also recognizes the importance of the provision of
6 information to, and training of, consumers to enable actual
7 effective use of a hearing aid in everyday communication
8 environments. Itrecognizes that a poorly selected or fitted hearing
9 aid not only will give little satisfaction but may interfere with

10 hearing ability and, therefore, deems it necessary in the interest
11 of the public health, safety and welfare to regulate the dispensing
12 of hearing aids. Restrictions on the fitting and selling of hearing
13 aids shall be imposed only to the extent necessary to protect the
14 public from physical, emotional and economic harm, and
15 restrictions shall not be imposed in a manner which will
16 unreasonably affect the competitive market.

1 SECTION 2. Board of Registration. There shall be a board of
2 registration of hearing aid specialists, hereafter called the board,
3 consisting of seven members appointed by the Governor.
4 Appointments will be made by the Governor using lists
5 provided by the Massachusetts Commission for the Deaf and
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6 Hard of Hearing with its Advisory Council, the Massachusetts
7 Speech and Hearing Association, and the Massachusetts Hearing
8 Aid Society. Members of the board shall be citizens of the United
9 States and residents of the Commonwealth. One member shall be

10 a senior citizen who shall be a hearing aid user; two shall be
11 hearing aid users who are not affiliated in any way with hearing
12 aid dispensing or health care services; one shall be an audiologist;
13 two shallbe hearing aid specialists licensed in the Commonwealth;
14 and one shall be appointed by the governor and shall have neither
15 industry nor consumer affiliations, excepting those appointed to
16 the first board who shall be hearing aid specialists with a minimum
17 of three years experience in dispensing hearing aids in the
18 Commonwealth. Appointments shall be made for a period of three
19 years. No member shall be appointed for more than two
20 consecutive terms. In the event of a vacancy in the office of a
21 member of the board other than by expiration of a term, the
22 governor shall appoint a person to fill the vacancy for the
23 unexpired term. The Governor may remove members for good
24 cause.
25 Members shall receive no compensation for their services but
26 shall be entitled to reasonable travel expenses for the purposes
27 of attending board meetings. Other board-related expenses of the
28 members, the cost of personnel providing services to the board,
29 and all other expenses associated with the operation of the board
30 will be covered bv licensure fees.
31 Any person who files a complaint shall be immune from suit
32 in any civil or criminal action if such person acts in good faith.

1 SECTION 3. The board shall adopt such rules and regulations
2 consistent with law as it may deem necessary in the performance
3 of its duties. Said rules and regulations shall be developed with
4 consultation from other appropriate consumers, professionals,
5 and state agencies as it deems appropriate, and shall be reviewed
6 and approved by the Secretary of the Executive Office of
7 Consumer Affairs within 15 days of their promulgation.

I SECTION 4. Definitions.
2 As used in this section and sections 10-27 inclusive, the
3 following words shall have the following meanings, unless the
4 context clearly indicates a different meaning:
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5 “Assistive listening devices and systems”, means or refers to,
6 amplification systems specifically designed to improve the signal-
-7 to-noise (S/N) ratio for the listener who is hard of hearing, that
8 is to reduce interference from noise in the background and to
9 enhance hearing level at a distance, by picking up sound from as

10 close to the source as possible and sending it directly to the ear
11 of the listener.
12 “Audiologist”, means or refers to, any person who is duly
13 licensed as an audiologist in the Commonwealth, and is so entitled
14 to engage in the practice of audiology including the dispensing
15 of hearing aids, as fully defined in chapter 112, section 139.
16 “Board”, means or refers to, the board of licensure for hearing
17 aid specialists.
18 “Commission”, means or refers to, The Massachusetts
19 Commission for the Deaf and Hard of Hearing.
20 “Division”, means or refers to, the Division of Registration and
21 Licensing in the Executive Office of Consumer Affairs.
22 “Dispensing hearing aids”, means or refers to, (a) the selection
23 of suitable hearing aids, adaptation of hearing aids, making
24 earmolds and/or ear impressions, and providing appropriate
25 initial and follow up counseling and training in hearing aid use,
26 through utilization of results of audiological and/or hearing tests
27 and hearing aid evaluations, and (b) all acts pertaining to the
28 selling, renting, leasing, pricing, delivery, servicing, repairing, and
29 warranty of hearing aids.
30 “Hearing aid”, means or refers to, any wearable instrument or
31 device, either inserted directly into the ear or worn with an
32 earmold and air conduction receiver or bone oscillator
33 attachment, designed for or offered for the purpose of aiding or
34 compensating for impaired human hearing and any parts,
35 attachments, or accessories but excluding batteries and cords and
36 accessories thereto. This definition excludes those devices which
37 are surgical implants.
38 “Hearing aid specialist”, means or refers to, any person who
39 is duly licensed as a hearing aid specialist in the Commonwealth
40 and who engages in the practice of dispensing hearing aids.
41 “Licensed hearing aid dispensers”, means or refers to, persons
42 who are licensed audiologists or licensed hearing aid specialists
43 in the Commonwealth and are so permitted to engage in the
44 dispensing of hearing aids in the Commonwealth.



[JanuaryHOUSE No. 18244

45 “Sell” or “sale”, means or refers to, a transfer of title to a hearing
46 aid or transfer of the right to possession of a hearing aid by sales
47 contract, lease, bailment, loan or any other means, excluding
48 wholesale transactions of dealers and distributors and excluding
49 transfer of title to a used hearing aid for purposes of donation
50 to a hearing aid bank for redistribution.
51 “Apprentice”, means or refers to, a person studying hearing aid
52 dispensing under the direct supervision of an active licensed
53 hearing aid specialist or audiologist for the purpose of qualifying
54 to sit for the certification examination, and to so obtain licensure.

1 SECTION 5. Responsibilities of the board.
2 The board;
3 (1) shall authorize and conduct appropriate examinations to
4 determine the qualifications of applicants to dispense, fit, service,
5 and train consumers to use hearing aids and shall supervise
6 examinations and grant licenses to those persons who pass the
7 examination and who are determined to be qualified as hearing
8 aid specialists; examinations shall be held at such times and places
9 as may be determined by the board and at least two examinations

10 shall be held each year; an applicant who fails the examination
11 shall be allowed to take the examination two additional times;
12 fourth and subsequent examinations shall be at the discretion of
13 the board;

14 (2) shall require applicants for license renewal to be reexamined
15 or to present evidence of the satisfactory completion of continuing
16 education as determined and published by the board.
17 (3) shall determine and develop regulations defining the
18 minimal procedures to be used in the fitting and selling of hearing
19 aids and the minimal equipment to which a hearing aid specialist
20 must have access; included in such regulations will be a
21 requirement that the hearing aid specialist will enable the
22 consumer to make an informed choice in purchasing a hearing
23 aid.
24 (4) shall receive and investigate complaints relating to the
25 practices of dispensing hearing aids through the process of
26 hearings and may report the same to appropriate law enforcement
27 officers; the board shall have full summary suspension and
28 subpoena power to carry out investigations and hearings and
29 power to determine fines and penalties as defined by regulation;
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30 the board may, after a hearing pursuant to chapter 30A, revoke,
31 suspend, and place on probation, fine,refuse renewal of the license
32 of, or reprimand, a hearing aid specialist if such person:
33 (a) makes any misrepresentation for the purpose of obtaining
34 a license or renewing a license, including falsification of the
35 continuing education requirement;
36 (b) has violated any provision of the laws of the commonwealth
37 relating to the practice of dispensing hearing aids or rule or
38 regulation adopted thereunder;
39 (c) has made any material misstatement of fact, or has omitted
40 to disclose any material fact which makes that which is stated
41 misleading, in the application for a license, or in any written or
42 oral communication to the board concerning the issuance or
43 retention of a license;
44 (d) has been convicted or found guilty, regardless of
45 adjudication, of a crime in any jurisdiction which directly relates
46 to the practice of dispensing hearing aids or the ability to practice
47 the dispensing of hearing aids, including violations of any federal
48 laws or regulations regarding hearing aids;
49 (e) engages in unethical conduct or demonstrates gross
50 incompetence in dispensing hearing aids; unethical conduct shall
51 include, but not be limited to:
52 (i) using or causing or promoting the use of, in any advertising
53 matter, promotional literature, testimonial, guarantee, warranty,
54 label, brand, insignia, or any other representation, however
55 disseminated or published, which is fraudulent, false, misleading
56 or deceptive in form or content;
57 (ii) knowingly employing directly, or indirectly, any suspended
58 or unlicensed person to dispense hearing aids;
59 (iii) repeatedly failing or refusing to honor or to perform as
60 represented any representation, promise, agreement, or warranty
61 in connection with the promotion, sale, dispensing, repair, or
62 fitting of the hearing aid;
63 (iv) advertising a particular model, type or kind of hearing aid
64 for sale which purchasers or prospective purchasers responding
65 to the advertisement cannot purchase or are dissuaded from
66 purchasing where it is established that the purpose of the
67 advertisement is to obtain prospects for the sale of a different
68 model, type or kind than is advertised;
69 (v) falsifying hearing test or evaluation results;
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(vi) representing that the services or advice of a physician or
audiologist will be used or made available in the selection, fitting
adjustment, maintenance, or repair of hearing aids when that is
not true, or using the words, “doctor”, “audiologist”, “clinic”,
“clinical”, “medical”, “audiologic”, or any other term or title
which might connote, or imply, the availability of professional
services when such use is not accurate;

70
71
72
73
74
75
76

(vii) permitting another to use his license;77
(viii) directly or indirectly offering, giving, permitting, or

causing to be given, money or anything of value to any person
who advised another in a professional capacity as an inducement
to influence that person, or to have that person influence others
to purchase or contract to purchase any product sold or offered
for sale by the licensee, or to influence any person to refrain from
dealing in the products of competitors;

78
79
80
81
82
83
84

(ix) dispensing hearing aids under a false, misleading, or
deceptive name;

85
86

(x) failing, within thirty days, or within such time as may
otherwise be set by law, to provide information in response to a
written request from the board or the office of the Attorney
General;

87
88
89
90

(f) has dispensed hearing aids while the person’s ability to do
so is impaired by alcohol or drugs;

91
92

(g) has violated a lawful order of the board previously entered
in a disciplinary hearing or fails to comply with a lawfully issued
subpoena of the board;

93
94
95
96 (h) provided, however, that the board may permit any person

whose license is revoked for any of the reasons stated in this
section, in applicable regulations, or for any action which, in the
board’s opinion, warrants the revocation of a license, to apply for
relicensure after one year from the date of revocation. The board
may grant such relicensure upon such terms and conditions as the
board may deem appropriate;

97
98
99
100
101
102

(5) shall develop regulations covering the details of the process
of complaint investigation, a systematic procedure for managing
complaints, hearings, appeals, and penalties, the process of
licensing, the development and dissemination of educational and
referral materials for consumers and such otherregulations as may
be needed; such regulations will be completed within six months
after the enactment of this act;

103
104
105
106
107
108
109



1993] HOUSE No. 1824 7

110 (6) shall prepare annually a list of the names and addresses of
111 hearing aid specialists who are licensed to dispense hearing aids
112 in the Commonwealth, a list of organizations which have
113 registered with the board their intention to sell hearing aids
114 through the mail according to the provisions in section 22, and
115 a list of manufacturers registered to sell hearing aids in the
116 Commonwealth.

1 SECTION 6. Application for license.
2 A person who desires to be licensed as a hearing aid specialist
3 shall apply to the board in writing on an application form
4 prescribed and furnished by the board. At the time of filing the
5 application, an applicant for licensure shall pay to the board an
6 application fee which shall be set by the Secretary of
7 Administration and Finance.

1 SECTION 7. Certificate of licensure; identification card; and
2 sign informing consumer of licensing board and complaint
3 procedure.
4 The board shall license as a hearing aid specialist each applicant
5 who meets the requirements set forth in section 10. It shall issue
6 to each person so licensed a numbered certificate of licensure
7 which certificate shall be conclusive evidence of the right of such
8 person to practice.
9 All licensed hearing aid specialists shall conspicuously display

10 this certificate of licensure in their place of business. Duplicate
11 certificates shall be issued by the board to licensees operating or
12 working in more than one office for a reasonable fee.
13 All hearing aid specialists shall be issued an identification card
14 stating that the undersigned is a licensed hearing aid specialist.
15 The licensed hearing aid specialist shall present his/her
16 identification card to a customer when dispensing hearing aids
17 outside of his/her place of business.
18 All licensed hearing aid specialists shall have conspicuously
19 displayed in their business establishment a sign indicating that
20 formal complaints regarding hearing aid goods and services
21 delivered by hearing aid specialists and trainees may be made to
22 the board. All persons purchasing hearing aids shall be provided
23 with a written statement indicating that formal complaints
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24 regarding hearing aid goods or services may by made to the Board
25 and shall give the address of the board.
26 Licensed hearing aid specialists must title themselves as
27 “Licensed by the Commonwealth of Massachusetts Board of
28 Registration of Hearing Aid Specialists” to practice in the
29 Commonwealth.

1 SECTION 8. License renewal.
2 Every hearing Aid specialist shall apply to the board every two
3 years on dates determined by the board for renewal of his license
4 and shall pay to the board a fee which shall be set by the Secretary
5 of Administration and Finance. Such license renewal shall be valid
6 until the anniversary of the person’s date of birth next occurring
7 more than twenty-four months after the date of issuance. Renewal
8 dates for other related licenses will be set by regulations. The
9 renewal of a hearing aid specialist license shall be contingent upon

10 compliance with the continuation education requirements and
11 standards of practice as determined by the Board and defined in
12 regulations.

1 SECTION 9. Requirements for licensure.
2 To be eligible for license by the board as a hearing aid specialist,
3 an applicant shall:
4 (1) be at least eighteen years of age;
5 (2) have a high school diploma or its equivalent;
6 (3) meet one of the following;
7 (a) have completed two years of full time, on the job training
8 in the dispensing of hearing aids, under the supervision of a
9 licensed hearing aid specialist or licensed audiologist, subject to

10 the provisions of section 13, or (b) 32 semester hours of academic
11 credit from an accredited college or university in the areas of
12 audiology, aural rehabilitation, speech and hearing science, and
13 hearing aid fitting; or (c) have completed a study course approved
14 by the Board;
15 (4) pass an examination approved by the board; and
16 (5) pay the appropriate fee set by the Secretary of Adminis-
-17 tration and Finance.
18 (6) The Office of the Attorney General recommends a surety
19 bond in the amount of at least $20,000.
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20 Applicants meeting the licensure requirements described in (1)
21 and (2) above and who are duly licensed or registered under the
22 laws of another state or territory in the United States, the District
23 of Columbia, or the Commonwealth of Puerto Rico may, if such
24 licensure or registration has been deemed by the Board as
25 comparable to the licensure standards in the Commonwealth and
26 if approved by the Board, receive a temporary license to work for
27 six months as a hearing aid specialist while applying for and taking
28 the Massachusetts licensing exam; if the exam is not passed within
29 6 months, the applicant’s right to practice hearing aid dispensing
30 in Massachusetts ceases. The applicant for a temporary license,
31 not later than five days prior to the commencement of operation
32 under a temporary certificate, will obtain and file with the
33 Department a surety bond in the sum of at least $20,000 which
34 shall be conditioned on the satisfactory performance, pursuant to
35 and in accordance with this Act and the rules hereunder, during
36 the period covered by the temporary certificate.

1 SECTION 10. Apprentice license.
2 A person issued an apprentice license may engage in the
3 dispensing of hearing aids without first having passed the
4 examination required under section 10, pursuant to the provisions
5 of this section.
6 (1) The Board shall issue an apprentice license to any applicant
7 who has shown to the satisfaction of the Board that the applicant:
8 (a) is at least 18 years of age;
9 (b) has a high school diploma or its equivalent;

10 (c) if issued an apprentice license, would be supervised during
11 a period of 24 months of full time employment involving tasks
12 directly related to the dispensing of hearing aids by a person
13 licensed in good standing in the Commonwealth as a hearing aid
14 specialist or as an audiologist; and
15 (d) has paid the Board an application fee which shall be set by
16 the Secretary of Administration and Finance.
17 (2) The apprentice license shall contain the name of the person
18 licensed under section 12 who is employing and supervising the
19 apprentice, and that person shall execute an acknowledgement of
20 responsibility for all acts of the apprentice in connection with
21 hearing aid dispensing and shall personally approve in writing all
22 fittings prior to the final sale.
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23 (3) An apprentice may dispense hearing aids only under the
24 direct supervision of a hearing aid specialist or licensed
25 audiologist; that supervision must be direct, on site and full-time
26 for at least 45 working days after the initial hiring of the
27 apprentice; for 6 additional months, the supervisor shall review
28 and sign off an all hearing aid fittings by the apprentice, including
29 a review of audiograms, physical inspection of earmold
30 impressions, earmold plan, and hearing aid recommendation and
31 fitting.
32 (4) Apprentices shall wear an identification badge at all times
33 when dispensing hearing aids. The badge shall state the
34 apprentice’s name and the words “licensed apprentice”.
35 (5) Apprentices engaging in hearing aid dispensing, after the
36 forty-five day mandatory supervision period, during periods when
37 on site supervision is not available shall be subject to all standards
38 of dispensing and related penalties and fines pertaining to hearing
39 aid specialists which are available under this act.
40 (6) The apprentice license shall expire twenty-six months from
41 the date of its issuance except that on recommendation of the
42 board the license may be reissued for one year only.

1 SECTION 11. Unauthorized Practice.
2 No person shall identify, present, or otherwise portray
3 himself/herself as a hearing aid specialist, as an audiologist, or
4 practice dispensing hearing aids in the Commonwealth unless he
5 is licensed by the board in accordance with the requirements of
6 section 10 of this act as a hearing aid specialist or is licensed as
7 an audiologist in the Commonwealth whichever of the licenses is
8 appropriate to the training of the individual. No person not so
9 licensed may use in connection with his or her name or place of

10 business the words “state licensed”, “state certified”, “state
11 approved”, “state registered”, or any other term or title which
12 might connote state approval to dispense hearing aids in the
13 Commonwealth.
14 Cases of unauthorized practice under this section shall be
15 referred to the appropriate law enforcement agencies.

1 SECTION 12. Responsibilities of the owner of a hearing aid
2 dispensing establishment and licensure.
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3 The owner or manager of a hearing aid establishment is
4 responsible under this chapter for all transactions made in the
5 establishment engaged in dispensing hearing aids. Nothing in this
6 Act shall prohibit a corporation, partnership, trust, association
7 or other organization from maintaining an established business
8 address in the Commonwealth, from engaging in the business of
9 dispensing hearing aids, provided that it employs only licensed

10 hearing aid specialists or licensed audiologists in the direct fitting
11 and dispensing of such products. The primary dispensing site and
12 each additional dispensing site shall be licensed by the board with
13 fees and standards for licensure defined by the board in
14 regulations.
15 Every hearing aid establishment shall annually submit proof
16 that all audiometric equipment owned or operated by that
17 establishment has been properly calibrated in accordance with the
18 regulations promulgated hereunder and shall post in the place of
19 business notice of such calibration.

1 SECTION 13. Place of Business
2 (1) Every licensed hearing aid specialist shall notify the Board
3 in writing of the regular address of the place or places in the
4 Commonwealth of Massachusetts where the person engages or
5 intends to engage in the practice of dispensing hearing aids and
6 ofany change thereof within fourteen days of such change. Failure
7 to notify the Board in writing shall be grounds for suspension or
8 revocation of license.
9 (2) The Board shall keep a record of the places of business of

10 persons who hold licenses.
11 (3) Any notice required to be given by the board to a person
12 who holds a license may be given by mailing it to the address of
13 the last place of business of which the person has notified the
14 board, except that notice to a licensee of proceedings to deny,
15 suspend, or revoke the license shall be by certified or registered
16 mail or by means authorized for service process.

1 SECTION 14. Trial period.
2 Every person who purchases a hearing aid shall be entitled to
3 return the hearing aid and all accessories purchased, except a
4 custom ear mold, or any other custom accessories and any
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5 batteries sold to the purchaser, if the hearing aid is in the same
6 condition as delivered, reasonable wear and tear excepted, within
7 31 days of uninterrupted possession of the hearing aid. The
8 purchaser shall receive a return of the full purchase price of the
9 hearing aid and non-custom made accessories, less reasonable fee

10 for services rendered, as defined by regulations, within twenty
11 days of receipt of the cancelled and returned hearing aid.

1 SECTION 15. Repair and Service.
2 (1) Every hearing aid specialist shall accept for repair, and
3 other necessary service, any hearing aid or accessory thereof sold
4 or rented by the dispenser to the customer for a period of five
5 years from the date thereof. Nothing contained in this section,
6 however, shall require the specialist to perform the actual repair.
7 The dispenser shall deliver an itemized receipt showing the repair
8 and service provided and charge therefor. Whether the repair or
9 service shall be made by the dispenser or referred to the

10 manufacturer or supplier of the hearing aid or accessories or any
11 other person, if the charge for the repair or service shall exceed
12 more than $l5 no work shall be performed without the customer
13 first having been advised of the work to be performed, the charge
14 of the work to be performed and approving same. If the specialist
15 or the manufacturer or other person making the repair shall
16 charge a fee for an estimate of the cost of such repair, the customer
17 shall be advised thereof in writing prior to the acceptance of the
18 instrument. The registrant shall be entitled to retain such fee in
19 the event the customer determines not to go forward with the
20 repair upon receiving the estimate.
21 (2) when a hearing aid is taken in for repair or service, the
22 specialist may loan a suitable replacement for the hearing
23 impaired person for the period the hearing aid is being repaired
24 or serviced. If such a loan is available and there is a charge
25 therefor, the customer shall not be required to accept any such
26 loan as a condition to the repair or service.

1 SECTION 16. Canvassing.
2 The Board shall promulgate regulations which define and set
3 penalties for fradulent and deceptive practices in soliciting or
4 telemarketing of hearing aids.
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1 SECTION 17. Mail order sales. Nothing in this act shall
2 prohibit a corporation, partnership, trust, association, or other
3 organization maintaining an established business of selling
4 hearing aids or offering sales at retail by mail to persons eighteen
5 years of age or older provided that:
6 (1) each such organization is registered by the board prior to
7 engaging in business in the Commonwealth and has paid a fee
8 to be determined by the Secretary of Administration and Finance;
9 (2) there is no fitting, selection or adaptation of the instrument

10 and no advice is given with respect to taking of an ear impression
11 for an earmold by the seller;
12 (3) each such organization files with the board, prior to
13 registration and annually thereafter, a disclosure containing the
14 following;
15 (a) the name under which the organization is doing or intends
16 to do business and the name of any related or affiliated company
17 which the organization recommends or will recommend to
18 persons as a supplier of goods or services or in connection with
19 other business transactions of the organization;
20 (b) the organization’s principal business address and the name
21 and address of its resident agent in the Commonwealth authorized
22 to receive process if applicable;
23 (c) the business form of the organization, whether corporate,
24 partnership or otherwise and the state or other sovereign power
25 under which the organization is organized;
26 (d) the names of the officers and directors, general partners or
27 principals, as appropriate, depending on whether the organiza-
-28 tion, association, partnership, sole proprietorship, or is any other
29 entity, together with a statement of the business background
30 during the past five years for each such person;
31 (e) a statement as to whether the organization or any person
32 identified in the disclosure statement;

33 (i) has during the five-year period immediately preceding the
34 date of the disclosure statement been convicted of a felony,
35 pleaded nolo contendere to a felony charge, or been held liable
36 in a civil action by final judgment, if such felony or civil action
37 involved fraud, embezzlement, or misappropriation of property,
38 and a description thereof; or
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39 (ii) is subject to any currently effective injunctive or restrictive
40 order as a result of a pending action brought by any public agency
41 or department, and a description thereof; or
42 (iii) is a defendant in any pending criminal or civil action
43 relating to deceptive trading practices, fraud, embezzlement,
44 misappropriation of property or violations of the antitrust or
45 trade regulation laws of the United States or any state, and a
46 description thereof; or
47 (iv) has during the five-year period immediately preceeding the
48 date of the disclosure statement had entered against such person
49 or organization a final judgment in any civil proceeding involving
50 deceptive trade practices, fraud, embezzlement, misappropriation
51 of property, and a description thereof; or
52 (v) has during the five-year period immediately preceding the
53 date of the disclosure statement been adjudicated as bankrupt or
54 reorganized due to insolvency or was principal executive officer
55 or general partner any company that has been adjudicated as
56 bankrupt or reorganized due to insolvency during such five-year
57 period, and a description thereof;
58 (f) the length of time the organization and any predecessor of
59 the organization has conducted a business dealing with hearing
60 aid goods or services;
61 (g) a financial statement of the organization prepared by an
62 independent certified public accountant, as of the close of the most
63 recent fiscal year of the organization. If the financial statement
64 is filed later than 120 days following the close of the fiscal year
65 of the organization it must be accompanied by a statement of the
66 organization of any material changes in the financial condition
67 of the organization. If the unaudited financial statement is filed
68 later than 120 days following the close of the fiscal year of the
69 organization it must be accompanied by a statement of the
70 organization of any material changes in the financial condition
71 of the organization;
72 (h) evidence that the business is bonded to ensure payment for
73 any financial harm occurring to a consumer;
74 (5) where a sale, lease, or rental of hearing aids is sold or
75 contracted to be sold to a consumer, by mail order, that consumer

may void the contract or sale by notifying the seller within 31 days
uninterrupted possession following the day in which the hearing
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aids were delivered, by the seller to the consumer and by returning
to the seller in its original condition any hearing aid delivered to
the consumer under the contract or sale. At that time the hearing
aid is mailed, the seller shall furnish the consumer with a fully
completed receipt or copy of any contract pertaining to such sale
containing a “Notice of Cancellation” informing the consumer
that he may cancel the sale at any time within such 31 days of
uninterrupted possession and which shows the date of the mailing
and contains the name, address, and telephone number of the
seller, and in immediate proximity to the space reserved in the
contract for the signature of the consumer or on the front page
of the receipt if a contract is not used and clearly and
conspicuously disclose and in bold face type of a minimum size
of 10 points, a statement in substantially the following form:

78
79
80
81
82
83
84
85
86
87
88
89
90
91
92 “You, the buyer, may cancel this transaction at any time prior

to midnight of the 31st day of uninterrupted possession after the
date of the delivery of the merchandise. See the attached notice
of cancellation form for an explanation of this right”.

93
94
95
96 Attached to the receipt or contract shall be completed form in

duplicate, captioned “NOTICE OF CANCELLATION” which
shall be easily detachable and which shall contain in 10point bold
face type the following information and statements in the same
language as that used in the contract;

97
98
99
100

NOTICE OF CANCELLATION101
enter date of transaction102

103
(DATE)104

YOU MAY CANCEL THIS TRANSACTION, WITHOUT
ANY PENALTY OR OBLIGATION, WITHIN 31 DAYS OF
UNINTERRUPTED POSSESSION FROM THE DATE OF
DELIVERY.

105
106
107
108
109 IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY

PAYMENTS MADE YOU UNDER THE CONTRACT OR
SALE, AND ANY NEGOTIABLE INSTRUMENT EXE-
CUTED BY YOU WILL ALL BE RETURNED WITHIN
TWENTY BUSINESS DAYS, EXCEPTING ANY CUSTOM
ACCESSORIES, FOLLOWING RECEIPT BY THE SELLER
OF YOUR CANCELLATION NOTICE, AND IN THE
PROPERTY ITSELF, AND ANY SECURITY INTEREST

110
11l
112
113
114
115
116
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117
118

IF YOU CANCEL, YOU MUST RETURN TO THE
SELLER, IN SUBSTANTIALLY AS GOOD CONDITION AS
WHEN RECEIVED, ANY GOODS DELIVERED TO YOU
UNDER THIS CONTRACT OR SALE, COMPLYING WITH
THE INSTRUCTIONS OF THE SELLER REGARDING THE
RETURN OR SHIPMENT OF THE GOODS.

119
120
121
122
123
124

TO CANCEL THIS TRANSACTION, MAIL OR DELIVER
A SIGNED AND DATED COPY OF THIS CANCELLATION
NOTICE, OR ANY OTHER WRITTEN NOTICE, OR SEND
A TELEGRAM, TO (name of seller), AT (address of seller’s place
ofbusiness) AND (seller’s telephone number) NO LATER THAN

125
126
127
128
129

(date).MIDNIGHT OF130
I HEREBY CANCEL THIS TRANSACTION
(date)

131
132

(Buyer’s Signature)133

Such written “Notice of Cancellation” may be sent by the
consumer to the seller to cancel the contract. The 31 days of
uninterrupted possession period provided for in this Section does
not commence until the consumer is furnished the Notice of
Cancellation, the address and phone number at which such notice
to the seller can be given is furnished.

134
135
136
137
138
139

If the conditions of this section are met, the seller must return
to the consumer the full amount of any payment made or
consideration given under this contract, less the cost for custom
made accessories.

140
141
142
143

It is an unlawful practice within the meaning of this Act for
a seller to: (a) mail hearing aids to a consumer other than by
certified mail; (b) fail, before furnishing copies of the “Notice of
Cancellation” to the consumer, to complete both copies by
entering the name of the seller, the address of the seller’s place
of business, the seller’s telephone number, date of the mailing, and
the date, not earlier than the 31st day of uninterrupted posses-
sion, following the date of the delivery by which the consumer
may give notice of cancellation; (c) include in any contract or
receipt any confession of judgment or any waiver of the rights to
which the consumer is entitled under this section including

144
145
146
147
148
149
150
151
152
153
154

ARISING OUT OF THE TRANSACTION WILL BE
CANCELLED.
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155 specifically his right to cancel the sale in accordance with the
provisions of this section; (d) misrepresent in any manner the
consumer’s right to cancel; (e) use any undue influence, coercion
or any other willful act or representation to interfere with the
consumer’s exercise of his rights under this section; (f) fail orrefuse
to honor any valid notice of cancellation by any consumer and
within 10 business days after the receipt of such notice, to:
(i) refund all payments made under the contract or sale, (ii) return
any goods or property traded in, in substantially as good condition
as when received by the person, (iii) cancel and return any
negotiable instrument executed by the consumer in connection
with the contract or sale and take any action necessary or
appropriate to terminate promptly any security interest created
in the transaction; (g) negotiate, transfer, sell or assign any note
or other evidence of indebtedness to a finance company or other
third party prior to midnight of the fiftieth business day following
the day of the mailing; or (h) fail, within ten business days of
receipt of the cancelled hearing aid to refund the cost of the
hearing aid by the date as required in this section.

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

1
2 No person shall dispense hearing aids in the Commonwealth

without a license from the Board or a license as an audiologist
from the Commonwealth Board of Registration of Speech
Language Pathologists and Audiologists, except that this section
shall not apply to:

3
4
5
6
7 (a) persons who only repair or manufacture hearing aids

and/or their accessories,8
(b) persons who engage in the sale of assistive listening devices

or systems, but do not engage in the dispensing of hearing aids.
9

10

SECTION 19. Registration of hearing aid manufacturers.1
Hearing aid manufacturers who propose to sell hearing aids in

the Commonwealth shall register with the board and pay a
registration fee. Such registration by the board will be contingent
upon submission of proof to the board by the manufacturer of
that manufacturer’s compliance with federal laws and regulations
related to obtaining federal approval of hearing aids for sale.

2
3
4
5
6
7

A renewal registration fee shall be paid every two years by the
manufacturer.

8
9

SECTION 18. Exemptions.
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1 SECTION 20. Fraudulent representation, fines and penalties.
2 Any person who knowingly and willfully violates any of the
3 provisions of this chapter, with respect to which a greater penalty
4 is not othervise provided by any other law, may be punished by
5 a fine of not more than ten thousand dollars of by imprisonment
6 for not more than two years or both.

2 Chapter 93, section 72, paragraph two is amended to read: “No
3 person shall enter into a contract for the sale of or sell a hearing
4 aid unless within the preceeding six months the prospective
5 purchaser has obtained a hearing test from a licensed physician,
6 an audiologist, or a hearing aid specialist who has received
7 professional training to conduct such tests. The scope of such
8 hearing test carried out by a hearing aid specialist not diagnostic
9 and is solely for the purpose of hearing aid fitting or hearing aid

10 adjustment. The component features of such testing shall be
11 defined in regulations. Such tests will be conducted in conditions
12 of quiet and minimal visual distraction. A copy of such hearing
13 test carried out by the hearing aid dispenser shall be made
14 available to the prospective purchaser.

I SECTION 22. Medical evaluation.
2 To be added to chapter 93, section 72, as paragraph four; The
3 hearing aid dispenser may afford the prospective user an
4 opportunity to waive the medical evaluation requirements of this
5 section, provided that the hearing aid dispenser:
6 (i) informs the prospective user that the exercise of the waiver
7 is not in the user’s best health interest;
8 (ii) does not in any wayactively encourage the prospective user
9 to waive such a medical evaluation; and

10 (iii) affords the prospective user the opportunity to sign the
11 following statement:
12 “I have been advised by (hearing aid dispensers
13 name) that the Food and drug Administration has determined that
14 my best interest would be served if I had a medical evaluation
15 by a licensed physician (preferably a physician who specializes in
16 diseases of the ear) before purchasing a hearing aid. Ido not wish

a medical evaluation before purchasing a hearing aid

1 SECTION 21. Hearing Tests.
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18 The hearing aid dispenser shall retain such proof of medical
19 examination or waiver for at least four years, failure to do so shall
20 constitute unethical practice as defined in SECTION 6 (4) (e) of
21 this Act.
22 If the parent or guardian of any individual under the age of
23 18 years is a member of any church or religious denomination,
24 whose tenets and practices include reliance upon spiritual means
25 through prayer alone and objects to medical treatment and so
26 states in writing to the hearing aid dispenser, such individual shall
27 undergo a hearing examination as provided by this section, but
28 no proof, ruling out any medically treatable problem causing
29 hearing loss, shall be required.

1 SECTION 23. Purchase receipt and attachments
2 Section 74 of chapter 93 as amended by St. 1986, c. 557, section
3 89, to be amended to read as follows;
4 “Every person who sells a hearing aid shall accompany such
5 sale with a receipt signed by the responsible authority for the
6 dispensing agency, that shall include; the name, address and
7 signature of the purchaser, the date of consummation of the sale;
8 the name and address of the regular place of business and the
9 signature of the seller; the make, model, serial number and

10 purchase price of the hearing aid; the terms of the sale, including
11 a statement of the total purchase price, and an itemization of
12 component fees, including a statement of the total purchase price,
13 and an itemization of component fees, including but not limited
14 to the cost of the hearing aid, the earmold, any batteries or other
15 accessories, and any service costs; a clear and precise statement
16 of any guarantee or trial period; and shall also include the
17 following clear and printed statement in clear, bold, large type:
18 THIS HEARING AID WILL NOT RESTORE NORMAL
19 HEARING NOR WILL IT PREVENT FURTHER HEARING
20 LOSS. ACCORDING TO STATE LAW, NO HEARING AID
21 MAY BE SOLD TO YOU WITHOUT FIRST A PRIOR
22 MEDICAL EXAMINATION, FEDERAL LAW PERMITS A
23 FULLY INFORMED ADULT TO SIGN A WAIVER STATE-
-24 MENT DECLINING THIS MEDICAL EVALUATION FOR
25 PERSONAL OR RELIGIOUS BELIEFS. IN ADDITION,
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26 FOR PERSONS UNDER 18 YEARS OF AGE, AN AUDIO-
-27 LOGICAL/HEARING AID EVALUATION WITHIN THE
28 PAST SIX MONTHS IS ALSO REQUIRED.”
29 A copy of the medical clearance statement and hearing test for
30 audiological evaluation, asrequired prior to hearing aid purchase,
31 shall be attached to receipt.

1 SECTION 24. Bonding.
2 To be added to chapter 93 as follows:
3 All hearing aid dispensers and owners of hearing aid dispensing
4 establishments engaging in the dispensing of hearing aids shall
5 provide a cash bond in the amount of $20,000 for each licensed
6 hearing aid dispenser, and $5,000 in the case of each apprentice
7 for the repayment of fees upon return of the purchase, upon
8 default in providing a purchased hearing aid, and/or payment
9 upon other conditions causing the consumer financial harm.

1 SECTION 25. Consumer Information and Education.
2 To be added to Chapter 93, Becoming Section 74A:
3 (I) The Massachusetts Commission for the Deaf and Hard of
4 Hearing will develop and/or identify already printed materials,
5 publicize availability of and disseminate informational materials
6 to assist consumers in the purchase of hearing aids. Such materials
7 will include but not be limited to summary information on;

8 (a) available, primary, peer support and advocacy agencies for
9 deaf and hard of hearing people;

10 (b) how and where to complain if the purchaser is unsatisfied
11 with the purchase transaction;
12 (c) a summary of consumer rights related to hearing aid
13 dispensing in the Commonwealth;
14 (d) information on where to get referral lists for aural
15 rehabilitation, speechreading, manually coded English and
16 American sign language classes, and
17 (e) a brief list of available reading materials for the consumer
18 on how to cope as a person who uses a hearing aid. The designee
19 of the Commissioner of said agency shall work with an advisory
20 group to develop or select such materials. The advisory group shall
21 have a consumer majority and shall be appointed by the
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22 Commissioner from recommendations made by the Massachu-
-23 setts Speech Language and hearing Association, the Massachu-
-24 setts Hearing Aid Society, the Massachusetts Society of
25 Otolaryngology, Head and Neck Surgery, and the primary
26 consumer organizations of hard of hearing, late deafened, and
27 deaf persons in the Commonwealth.
28 The consumer education materials referenced here will be
29 provided to hearing aid dispensers and dispensing audiologists in
30 the Commonwealth and distributed to each person purchasing a
31 hearing aid by the dispensers. The Massachusetts Commission for
32 the Deaf and Hard of Hearing will also make such materials
33 available to other distributors, including but not limited to
34 physicians, Councils on Aging, non-dispensing audiologists,
35 schools, and independent living centers.
36 (2) In accordance with federal law under the federal Food and
37 Drug Administration, a user instructional brochure will be
38 distributed by persons licensed to dispense hearing aids in the
39 Commonwealth to consumers purchasing hearing aids. The
40 dispenser will verbally describe to the consumer the information
41 in the brochure.
42 (3) The hearing aid specialist will explain to the consumer the
43 meaning of all hearing tests conducted with relationship to
44 anticipated outcomes of hearing aid use and unaided effect on
45 hearing in everyday situations.

1 SECTION 26. Hearing Aid Dispensing
2 Audiologists engaged in the practice of hearing aid dispensing
3 shall be exempt from licensure as a hearing aid specialist in the
4 Commonwealth and shall remain under the jursidiction of the
5 Board of Registration of Speech Pathology and Audiology. Said
6 Board will develop rules and regulations for the dispensing of
7 hearing aids by audiologists which are comparable to the
8 dispensing standards, financial assurances, fines, penalties, and
9 complaint procedures which govern the dispensing of hearing aids

10 by licensed hearing aid specialists.
11 The board shall maintain a record of names and places of
12 business of audiologists who dispense hearing aids in the
13 Commonwealth.
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