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By Ms. Resor of Acton, petition of Pamela P. Resor for legislation
to require disclosure of written estimates for legal and professional
services in family law disputes. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Three

An Act to require disclosure of written estimates for legal

AND PROFESSIONAL SERVICES IN FAMILY LAW DISPUTES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Lawyers and financial professionals processing family law cases
2 including divorce, custody and support matters must provide their
3 clients itemized estimates in writing for successful processing of
4 legal action, based on the facts of the case, as described by the
5 client, and in advance of examining any personal or family
6 financial statement, including that of a divorcing spouse. Such
7 itemized estimates must be provided at no cost or low cost, so
8 that a client may judge their affordability.
9 Written estimates are to include fees and costs for hourly

10 professional rates, amounts of retainers, with a breakdown of
11 estimates for how the retainer will be used, costs for research,
12 discovery, paralegal services, secretarial and other services, expert
13 witnesses, court appearances, transcripts and any other required
14 cost, based on the facts of the case.
15 In those cases where emergency legal action must be taken
16 immediately, estimated costs for that action must be disclosed
17 verbally to the client.
18 Prior to any but emergency legal action taken, the spouse with
19 lesser assets shall be allocated an equal sum for litigation.
20 If, after construction and review of financial statements of both
21 divorcing parties, the total written estimates of the litigators
22 exceeds 10% of the marital estate, litigators must inform their
23 clients and refer the case for settlement of all disputes capable of
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24 settlement outside the courts to appropriate, independent
25 mediators and financial consultants, the choice of which shall be
26 at the discretion of the clients.
27 Such mediators and consultants must provide written
28 statements as to rates and fees, and a written estimate for time
29 and costs for settlement, again, based on the nature of the disputes
30 to be settled, in advance ofreviewing financial statements. If again
31 such estimates exceed 10% of the marital estate, the divorcing
32 parties should be informed as to the lowest cost methods for
33 obtaining a divorce.
34 Should the facts of the case call for court appearance, in order
35 to weigh for example, the effects of criminal actions, psychiatric
36 aberrancy, the health and future employability of the divorcing
37 parties, or other complex matters, such as the accurate and
38 truthful disclosure of substantial anticipated inheritances which
39 are to be weighed in the division of marital assets, or the truthful
40 disclosure of other assets, such as family owned business, then all
41 discovery and research pertinent to the case must be completed
42 as called for by the facts of the case, and by justice, regardless
43 of the client’s ability to pay. Once the court has heard the presented
44 outline of facts of a case, amounts to be paid to legal, financial
45 or other professionals and expert witnesses called for by the court.
46 shall be decided by the court, and limited extensively, eliminated
47 entirely, or otherwise modified so that the stable preservation of
48 family assets, and the family in its home of origin shall be the first
49 and primary concern of the court and all professionals benefiting
50 financially from the divorce proceedings.
51 Untruthful disclosure of information required by the court for
52 deciding a case will be punishable by fines and imprisonment for
53 any party responsible for untruthful disclosure.


