
HOUSE No. 3986
By Ms. O’Brien of Hanover, petition of Janet W. O’Brien,

Douglas W. Petersen, Marc D. Draisen, Warren E. Tolman, Barbara
E. Gray and Pamela P. Resor for legislation to provide for
administrative reviews to mediate certain zoning appeals filed in the
Land Court or in the Superior Court. Local Affairs.

In the Year One Thousand Nine Hundred and Ninety-Three

An Act providing for an administrative review process to
MEDIATE CERTAIN ZONING APPEALS FILED IN LAND OR SUPERIOR
COURT.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 40A of the General Laws as appearing in the 1990
2 Official Edition is hereby amended by adding at the end thereof
3 a following new section:
4 Section 17a. At any time after a complaint is filed under this
5 section, any party named in the complaint may notify any other
6 party of the commitment of the parties sending the notice to
7 mediate the issues which are raised in the complaint. The notice
8 shall set forth, in detail, the position of the party giving notice
9 with respect to disputed issues of law and fact, and shall include

10 a proposed order or agreement for judgment in the case.
11 Each party to whom the notice is sent shall respond to the party
12 sending the notice in writing within thirty (30) days of receipt of
13 the notice. The response shall indicate:
14 (1) the extent to which the responding party agrees, or
15 disagrees, with the positions of disputed fact and law set forth in
16 the notice;
17 (2) Whether the responding party agrees to enter into a
18 mediation process and whether the responding party agrees to use
19 its good faith efforts to resolve the issues raised in the complaint;
20 (3) Any additional facts or law upon which the responding
21 party relies to establish its position; and
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22 (4) A proposed agreement for judgment or order which the
23 responding party would agree to.
24 Within thirty (30) days after the party giving notice has received
25 the written response of a responding party which has agreed to
26 mediation, the notifying party and the responding party shall
27 confer and agree upon a mediator, as defined in General Laws
28 Chapter 233 Section 23C, to conduct a mediation in the case. The
29 costs of such mediation shall be split equally between the parties
30 to the mediation. The parties shall complete the mediation as
31 quickly as feasible, but in any event, the mediation shall
32 commence within ninety (90) days, after receipt of a written
33 response agreeing to mediation.
34 If a party receiving a written notice under this Section does not
35 agree to mediation, or if the parties do not reach agreement
36 through the mediation process, the court, after the issuing of a
37 final order or decree, in the appeal, may upon the motion of the
38 notifying party, award attorney fees and costs to the notifying
39 party, which thatparty incurred after the date thatnotice was sent,
40 if the court finds that the responding party failed in good faith
41 to respond or to agree to mediation.
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