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In the Year One Thousand Nine Hundred and Ninety-Three

An Act making certain changes in the procedures for consents
TO ADOPTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I.Chapter two hundred ten of the General Laws is
2 hereby amended by striking section two, as mostrecently amended
3 by section thirty-three of chapter five hundred fifty-two of the acts
4 of nineteen hundred seventy-eight, and inserting in place thereof
5 the following new sections 2 through 2E.

1 SECTION 2. Written consent of certain persons
2 A decree of adoption shall not be made, except as provided in
3 this chapter, without the written consent of the child to be
4 adopted, if above the age of twelve; of the child’s spouse, if any;
5 of the lawful parents, who may be previous adoptive parents, or
6 surviving parent; or of the mother only if the child was born out
7 of wedlock and not previously adopted. A person whose consent
8 is hereby required shall not be prevented from being the adoptive
9 parent.

10 (a) A parent of a minor child may not execute a consent to
11 adoption until at least the fourth calendar day after the child is
12 born.
13 (b) A special guardian of a minor may execute a consent to
14 adoption at any time.
15 (c) An agency that places a minor for adoption shall execute
16 its consent no later than 30 days after being served with notice
17 of the proceeding for adoption.
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18 (d) A minor adoptee may execute a consent at any time fixed
19 by the court.

20 (e) Before executing a consent, a parent is entitled to receive
21 and shall sign a document prepared by the Department and
22 communicating to the parent that;
23 (1) it is in the best interest of the parent’s minor child that the
24 parent keep the Department, the Registrar of Vital Statistics, or
25 the court informed of any health problem that the parent or
26 member of the parent’s family develops which could affect the
27 child;
28 (2) it is important that the parent keep his or her address
29 current with the Department or the Registrar in order to permit
30 a response to any inquiry concerning medical or social history
31 from an adoptive parent of a minor adoptee or from an adoptee
32 who attains the age of 18;.

1 SECTION 2A. EXECUTION OF CONSENT; PROCEDURE
2 (A) A consent executed by a parent or special guardian must
3 conform substantially to Sections 2B and 2C and must be signed
4 or confirmed in the presence of:
5 (1) a judge of a court of record that has jurisdiction over
6 adoption in this or any other state;
7 (2) a public officer appointed by such a judge for the purpose
8 of taking consents;
9 (3) an attorney, including an attorney who is representing the

10 individual executing the consent, but not an attorney who is
11 representing an adoptive parent or any other person whose
12 consent is required;
13 (4) a commissioned officer in one of the armed services, if the
14 individual executing the consent is in military service; or
15 (5) a consular officer in the office of the United States Consul
16 in another country, if the individual executing the consent is in
17 that country and is not in military service.
18 (b) A consent executed by an adoptee must be signed or
19 confirmed in the presence of the court in the proceeding for
20 adoption, or in a manner the court directs.
21 (c) The minority of a parent does not affect competency to
22 execute a consent, but a parent who is a minor must have the
23 advice of an attorney who is not representing an adoptive parent
24 or any other person whose consent is required.
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25 (d) An individual before whom a consent is signed or confirmed
26 under subsection (a) or (b) shall certify in writing that he or she
27 orally explained the contents and consequences of the consent,
28 and to the best of the individual’s knowledge or belief, the parent,
29 special guardian, or adoptee executing the consent:
30 (1) read or was read the consent and understood it;
31 (2) signed the consent voluntarily;
32 (3) received or was offered a copy of the consent and received
33 and signed the document required by Section 2(e);
34 (4) was offered a list of counseling services and of the booklet
35 prepared by the Department which explains the meaning and
36 consequences of an adoption; and
37 (5) If the individual executing the consent is a parent who is
38 a minor, was advised by an attorney who is not representing an
39 adoptive parent or any other person whose consent is required,
40 and, if an adult, was informed of the right to have an attorney.
41 (e) A consent by an agency must be executed by the executive
42 head or another authorized employee and must be signed or
43 confirmed under oath in the presence of an individual authorized
44 to take acknowledgments.
45 (f) A consent executed and signed or confirmed in another state
46 or in another country is valid if in accord with the law and
47 procedure of the state or country in which executed or with this
48 chapter.
49 (g) A consent executed by a mother, father, or Indian custodian
50 of an Indian child, as these terms are defined in the Indian Child
51 Welfare Act, 25 U.S.C. §§l9ol et seq. must meet the requirements
52 of that Act.

3 A consent required from a parent or special guardian must be
4 in writing and state:
5 (1) the date, place, and time of the execution of the consent;
6 (2) the name, date of birth, and current address of the
7 individual executing the consent;
8 (3) if known to the individual who is executing the consent, the
9 name, date of birth, and last known address of any other parent

10 or possible parent of the minor;
11 (4) the date of birth and the name of the minor adoptee;

1 SECTION 28. CONTENT OF CONSENT: MANDATORY
2 PROVISIONS.
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12 (5) that the individual executing the document is voluntarily
13 and unequivocally consenting to the transfer of legal and physical
14 custody to, and the adoption of the named minor by, a specific
15 named or unnamed adoptive parent whom the parent or special
16 guardian, or the other parent, has met and selected, or has not
17 met but has selected on the basis of information supplied by the
18 prospective adoptive parent at the parent’s or special guardian’s
19 request, which includes information required by a preplacement
20 assessment;
21 (6) an understanding that the adoption:
22 (i) will extinguish any right and obligation of the individual
23 executing the consent with respect to the adoptee and will
24 terminate every aspect of therelationship between the adoptee and
25 the former parent or special guardian, except for any right to visit
26 or communicate with the adoptee that is specified in a court order
27 that survives the decree of adoption or that is specified in a written
28 agreement between an adoptive parent and the individual who is
29 executing the consent;
30 (ii) will remain valid whether or not any order for visitation
31 or communication is subsequently enforced and whether or not
32 any agreement for visitation or communication is subsequently
33 performed or enforced; and
34 (iii) terminates any court order for visitation or communication
35 with the adoptee that is not expressly approved by the court that
36 issues the decree of adoption.
37 (7) an understanding that after the consent is signed or
38 confirmed in accord with the procedures set forth in Section 2A,
39 it is final and irrevocable and may not be withdrawn or set aside
40 except under a circumstance set forth in Section 2E;
41 (8) the name and address of the court, if known, in which the
42 petition for adoption has been or will be fined, or if unknown,
43 the name and address of a court in which a motion to set aside
44 a consent on the ground of fraud or coercion may be filed;
45 (9) that the individual executing the consent has provided the
46 prospective adoptive parent, or his or her attorney, with a written
47 document containing all reasonably available nonidentifying
48 information about the minor and the minor’s original family,
49 including their health, genetic, and social histories, and an account
50 of the minor’s prenatal and postnatal care.
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51 (10) that the individual executing the consent has;
52 (i) received or been offered a copy of the consent;
53 (ii) received a booklet about adoption prepared by the
54 Department and a list of counseling services, and has either sought
55 or not sought these services;
56 (iii) been advised, if a minor parent, by an attorney who is not
57 representing an adoptive parent or any other person whose
58 consent is required, or, if an adult, has been informed of the right
59 to have an attorney; and
60 (iv) received and signed the document required by Section 2(e);
61 (11) that the individual executing the consent has not received
62 or been promised any money or anything of value for the consent
63 to the adoption of the minor, except for lawful payments that are
64 itemized on a schedule attached to the consent;
65 (12) that the minor is not a member of, or eligible for
66 membership in, a federally recognized American Indian tribe or
67 Alaskan Native Village subject to the provisions of the Indian
68 Child Welfare Act, 25 U.S.C. §§l9ol et seq.; and
69 (13) that the adoption of the minor is in the minor’s best
70 interest.
71 The Chief Justice of the Probate and Family Court Department
72 may promulgate a standard form for such consent.

3 In addition to the mandatory provisions of Section 28, a
4 consent may also state:
5 (1) the right to notice of the proceeding for adoption and that
6 the individual executing the consent:
7 (i) waives further notice of the proceeding unless the adoption
8 is contested, appealed, or dismissed; or
9 (ii) does not waive further notice of the proceeding;

10 (2) an understanding that the consent may be revoked if:
11 (i) another necessary consent or relinquishment is not executed
12 within a certain period; or
13 (ii) the rights of another parent are not legally terminated

1 SECTION 2C. CONTENT OF CONSENT: OPTIONAT
2 PROVISIONS.
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1 SECTION 2D. CONSEQUENCES OF CONSENT
2 (a) A consent executed pursuant to Sections 2A, 2B and 2C
3 is final and irrevocable, except under a circumstance stated in
4 Section 2E.
5 (b) Except as provided in subsection (c), a final and irrevocable
6 consent vests legal and physical custody of the minor in the
7 prospective adoptive parent, empowers that individual to petition
8 the court to adopt the minor, and gives the prospective adoptive
9 parent any otherright or duty with respect to the care and support

10 of the minor that the individual who executed the consent and
11 the prospective adoptive parent agree upon.
12 (c) Any other parental right or duty of a parent who executes
13 a consent is not terminated until the decree of adoption becomes
14 final or the relationship of parent and child is otherwise
15 terminated, whichever comes first. Until termination, the remains
16 the child of a parent who executes a consent for purposes of any
17 inheritance, succession, insurance, arrears of child support, and
18 other benefit or claim that the minor may have from, through,
19 or against the parent, and for purposes of any other right or duty
20 that may be specified in the consent.

3 (a) A consent must be set aside if:
4 (1) before the entry of the adoption decree the individual who
5 executed the consent establishes a preponderance of the evidence
6 that it was obtained by fraud or coercion or for any other reason
7 a court judgment may be vacated.
8 (2) without good cause, a petition to adopt is not filed within 30
9 days after the child is placed for adoption;

10 (3) the petitioner withdraws the petition to adopt;
11 (4) the prospective adoptive parent and the individual who
12 executed the consent mutually agree to set it aside;
13 (5) the court denies or dismisses the petition to adopt;
14 (6) the adoption is denied on an appeal; or
15 (7) another necessary consent, relinquishment, or termination
16 of parental rights is not obtained, and pursuant to
17 Section 2C(2)(1) and (ii), the consent specifically permits
18 revocation for that reason.

1 SECTION 2E. CHALLENGES TO VALIDITY OF CON-
-2 SENT
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19 (b) If the consent of an individual who previously had legal and
20 physical custody of a minor is set aside under subsection (a)(1)
21 and no ground exists for terminating the parental relationship
22 between that individual and the minor, the court shall return the
23 minor to the custody of that individual and shall dismiss any
24 pending proceeding for adoption.
25 (c) If the consent of an individual who previously had legal and
26 physical custody of a minor is set aside under subsections (a)(2)
27 through (7) and no ground exists under Parent 7 of Article 4 for
28 terminating the parental relationship between that individual and
29 the minor, the court shall dismiss any for adoption and shall return
30 the minor to that individual, unless the court finds that return will
31 be detrimental to the minor and that a different disposition of
32 custody will serve the best interest of the minor.
33 (d) If the consent of an individual who did not previously have
34 physical custody of a minor is set aside under subsections (a)(1)
35 through (7) and no ground exists for terminating the parental
36 relationship of that individual to the minor, the court shall dismiss
37 any pending proceeding for adoption and shall provide for the
38 care and custody of the minor according to the minor’s best
39 interest.
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