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To the Honorable Senate and House ofRepresentatives
We are herewith filing for your consideration "An Act Relative To Public Safety
and Security." This bill includes provisions to; establish a lien in favor of the
Commonwealth in welfare fraud cases; set up a procedure for inspecting internal
combustion engines; authorize a chargeback for patie,nt costs at the Longwood Treatment
Center; and provide relief to counties that need to borrow to support county jail expenses
Sections 1, 5, and 6 establish a board of internal combustion engine regulations
which will oversee the inspection of these engines to ensure their safe operation. The fire
in the Hancock Tower which was caused by a defective engine of this type dramatically
illustrates the need for this legislation.
Section 2 sets up a procedure to create a lien in favor of the Commonwealth and
authorizes the Bureau of Special Investigations to levy upon property owned by someone
who has fraudulently received services or payments from the Commonwealth This
legislation will ensure that those who unlawfully receive benefits reimburse the
Commonwealth for these expenses so that the Commonwealth can serve those who are
truly deserving.

Sections 3 and 4 provide relief for counties by allowing them to borrow in
anticipation of state funds for the operation of the county jails This relief is usually
provided in the General Appropriation Act, but the language was not included in Chapter
133 of the Acts of 1992.
Section 7 authorizes the Department of Correction to charge counties for the
state's cost of treating inmates sent to the Longwood Treatment Center
In the past, the sections of this bill probably would have been included in the
as "outside sections,"

hundreds of legislative proposals attached to the annual budget

particularly the sections 2, 3, 4, and 7 regarding the recovery of fraudulently obtained
funds, borrowing authorization, and expenditure allocation Instead, we are filing these
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proposals as separate legislation, to comply with the letter and spirit of G L c 29, s. 7L,
which requires that ''[a] law making an appropriation for expenses of the commonwealth
shall not contain provisions on any other subject matter"
In filing these sections separately, we do not mean to imply that they are less
important than those we filed with the budget. In fact, the sections of this bill are

important to the public safety of our Commonwealth
We urge your prompt and favorable consideration of this bill

Respectfully submitted,

I
William F. Weld
Governor

u

Argeo Paul Cellucci
Lieutenant Governor
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(Ef)e Commontoealtf) of iMa**ari)u*ett*
In the Year One Thousand Nine Hundred and Ninety-Three.
An Act relative to

public safety

and security

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
SECTION 1. Chapter 22 of the General Laws is hereby
1
2 amended by inserting after section 11A the following section:
Section 118. There shall be within the department a board of
3
4 internal combustion engine regulations, consisting of the commis-

-5 sioner or his designee, who shall be the chair of the board, and
6 six persons appointed by the commissioner, one of whom shall
7 be an inspector of the department, three of whom shall be engaged
8 in businesses or trades related to internal combustion engines, and
9 two of whom shall be associated with educational institutions or
10 courses of study related to internal combustion engines. Members
11 shall serve without compensation for terms of two years; provided,
12 however, that three of the initial appointments may be designated
13 by the commissioner to run for one year, in order to stagger the
14 terms of the members so appointed.
15
The board shall, subject to the provisions of chapter thirty A,
16 promulgate rules for the inspection and safe operation of internal
17 combustion engines, and shall perform such other duties as
18 provided for by sections ninety-one through one hundred ten of
19 chapter one hundred forty-six.
1
SECTION 2. Chapter 22 of the General Laws is hereby
amended
2
by inserting after Section 15D the following section:
3
Section 15E. (l)(a) Whenever, by virtue of an investigation by
4 the bureau of special investigations pursuant to section fifteen D
5 of chapter twenty-two, a person, hereinafter called an obligor,
6 agrees to repay the commonwealth an amount of fraudulently or
7 wrongfully received payments or services, or a court of competent
8 jurisdiction orders that such an amount be repaid, such amount,
9 including any accrued interest, shall be a lien in favor of the
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10 commonwealth upon all property and rights to property, whether
11 real or personal, belonging to the obligor. The lien shall arise at
12 the time the agreement to repay is executed by the obligor or on
13 the date of the order or judgment of a court of competent juris-14 diction and shall continue until the liability for the amount owed
15 the commonwealth, including any accrued interest, is satisfied.
16 Such lien shall, in any event, terminate not later than six years
17 from the date it was created.
18
(b) The lien imposed by this section shall not be valid as against
19 any mortgagee, pledgee, purchaser or judgment creditor until
20 notice thereof has been filed by the bureau of special investigations
21 (i) with respect to real property or fixtures, in the registry of deeds
22 of the county where such property is situated, or (ii) with respect
23 to personal property, in the office in which a security or financing
24 statement or notice with respect to the property would be filed
25 in order to perfect a mortgage or comparable non-possessory
26 security interest in tangible personal property belonging to the
27 person named in the relevant notice. The filing of a notice of any
28 such lien or of a waiver or release of any such lien shall be received
29 and registered or recorded without payment of any fee.
30
(c) Even though notice of a lien as provided in this section has
31 been filed in the manner prescribed in subsection (I) (b) the lien
32 shall not be valid with respect to a security, as hereinafter defined,
33 as against any mortgagee, pledgee or purchaser of such security,
34 for an adequate and full consideration in money or money’s worth,
35 if, at the time of such mortgage, pledge or purchase, such
36 mortgagee, pledgee, or purchaser is without notice or knowledge
37 of the existence of such lien. As used in this subsection, the term
38 “security” means any bond, debenture, note or certificate or other
39 evidence of indebtedness issued by any corporation, including one
40 issued by a governmental or political subdivision thereof, with
41 interest coupons or in registered form, share of stock, voting trust
42 certificate or any certificate of interest or participation in, certif-43 icate of deposit or receipt for, temporary or interim certificate for,
44 warrant or right to subscribe to or purchase, any of the foregoing;
45 any negotiable instrument; or money.
(d) Where notice of a lien has been filed under subsec46
tion
-47
(l)(b), the bureau of special investigations may provide by
48 regulation the extent to which, and the conditions under which,

1993]

HOUSE

-

No. 4720

5

49 information as to the amount of the outstanding obligation
50 secured by such a lien may be disclosed.
51
(e) The bureau of special investigations may issue a waiver or
release
of any lien imposed by this section. Such waiver or release
52
53 shall be conclusive evidence that the lien upon the property
54 covered by the waiver or release is extinguished.
(2) (a) The bureau of special investigations may collect such
55

56
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amounts of fraudulently or wrongfully received payment or
services referred to in subsection (l)(a) including any interest
accrued thereon, and such further sums as shall be sufficient to
cover the expenses of the levy, by levy upon all property or rights
to property, whether real or personal, belonging to the obligor.
The term “levy” as used herein includes the power of distraint and
seizure by any means. A levy shall extend only to property
possessed and obligations existing at the time thereof. Property
specified in subsection (a) of section fifty-five A of chapter sixtytwo C shall be exempt from levy hereunder. In any case in which
the bureau of special investigations may levy upon property or
rights to property, it may seize and sell such property or rights
to property, whether real or personal, tangible or intangible.
(b) Except as otherwise provided in this subsection, any person
in possession of, or obligated with respect to, property or rights
to property subject to levy upon which a levy has been made shall,
upon demand of the bureau of special investigations, surrender
such property or rights, or discharge such obligation, to the
bureau of special investigations, except such part of the property
or rights as is, at the time of such demand, subject to an attachment
or execution under any judicial process. A levy on an organization
with respect to a life insurance or endowment contract issued by
such organization shall, without necessity for the surrender of the
contract document, constitute a demand by the bureau of special
investigations for payment of the amount described in
subsection (l)(a), and the exercise of the right of the obligor to
the advance of such amount. Such organization shall pay such
amount within ninety days after service of such notice of levy.
Such notice shall include a certification by the bureau of special
investigations that a copy of such notice has been mailed to the
obligor at his last known address. Such levy shall be deemed to
be satisfied if such organization pays over to the bureau of special
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88 investigations the amount the obligor could have had advanced
89 to him by such organization on the date prescribed herein for the
90 satisfaction of such levy, increased by the amount of any advance,
91 including contractual interest thereon, made to such person on
92 or after the date such organization had actual not or knowledge.
93
(c) Whenever any property or right to property upon which
94 levy has been made is not sufficient to satisfy the claim of the
95 commonwealth for which levy is made, the bureau of special
96 investigations may, thereafter, and as often as may be necessary,
97 proceed to levy in like manner upon any other property liable to
98 levy of the obligor against whom such claim exists, until the
99 amount due from the obligor, together with all expenses, is fully
100
101
102
103
104
105
106
107
108
109

paid.
(d) Any person who fails or refuses to surrender any property
or rights to property, subject to levy, upon demand by the bureau
of special investigations, shall be liable in his own person and
estate to the commonwealth in a sum equal to the value of the
property or rights not so surrendered but not exceeding the
amount due under subsection (l)(a) of which such levy has been
made, together with costs and interest on such sum at the rate
of eight per cent per annum from the date of such levy. Any
amount, other than costs, recovered under this paragraph shall
no be credited against the liability for the amount due under
11l subsection (l)(a) for the collection of which such levy was made.
112 In addition, if any person required to surrender property or rights
113 to property fails or refuses to surrender such property or rights
114 to property without reasonable cause, such person shall be liable
115 for a penalty equal to twenty-five per cent of the amount
116 recoverable. No part of such penalty shall be credited against the
117 liability for the amount due under subsection (l)(a) for the
118 collection of which such levy was made.
119
(e) Any person in possession of, or obligated with respect to,
120 property or rights to property subject to levy upon which a levy
121 has been made, who upon demand by the bureau of special investi122 gations, surrenders such property or rights to property, or
123 discharges such obligation, to the bureau of special investigations
124 or who pays a liability under subsections (2)(b) or (2)(c), shall be
125 discharged from any obligation or liability to the obligor with
126 respect to such property or rights to property arising from such
127 surrender or payment.

1993]

HOUSE

No. 4720

7

(3) In any case where there has been a refusal or neglect to pay
any amount due under this section, or to discharge any liability
on respect thereof, whether or not levy has been made, the bureau
of special investigations, in addition to other modes or relief, may
file a civil action in the department of the trial court to enforce
the lien under this section or to subject any property, of whatever
nature, of the obligor, or in which the obligor has any right, title
or interest, to the payment of any amounts due under this section.
(4) At the time of any lien, levy, or seizure of any property or
rights to property, real or personal, belonging to the obligor, the
bureau of special investigations shall send a written notice to the
obligor of the action taken which shall specify the amount due,
and the steps to be followed to release the property so levied, seized
or placed under lien.
142
(5) Any notice given pursuant to this section shall be sufficient
143 if sent by first class mail to the obligor’s last known address in
144 the files of the bureau of special investigations.
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SECTION 3. Notwithstanding section 37 of chapter 35 of the
General Laws or any other general or special law to the contrary,
county commissions may borrow in anticipation of the county tax
of the current fiscal year. If said tax has been granted, such loans
shall not exceed its amount; otherwise they shall not exceed the
sum of one hundred and two and one-half percent of the county
tax for the previous fiscal year plus the amount received from item
8910-0040 of section two of chapter one hundred thirty-eight of
the acts of ninteen hundred and ninety-one.

SECTION 4. Notwithstanding section 37A of chapter 35 of the
General Laws or any general or special law to the contrary,
borrowings of the county of Bristol and ofthe county of Worcester
under the provisions of section six of chapter one hundred and
ninety-three of the acts of nineteen hundred and eighty-nine on
or before July thirty-first, nineteen hundred and eighty-nine or
borrowings in fiscal year nineteen hundred and eighty-nine under
the provisions of section thirty-six A of chapter thirty-five of the
General Laws, are hereby authorized to be refunded for a term
not to exceed seven years from the date of the original loan with
11 payments on such refunding loan to be made in accordance with
12 the provisions of chapter thirty-five of the General Laws and
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13 section twelve of chapter sixty-four Dof the General Laws, as may
14 be applicable.

1
SECTION 5. Chapter 146 of the General Laws is hereby
2 amended by inserting after section 89 the following sections:
3
Section 90. The following words as used in sections ninety-one
4 through one hundred ten, inclusive, unless a contrary meaning is

5 specifically prescribed or the context otherwise requires, shall
6 have the following meanings:
“Internal Combustion Engine”
A prime mover, regardless
7
8 of fuel source, having compression fired (diesel cycle), spark
9 ignition (auto cycle) gas turbine or any of the above combinations.
The board of internal combustion engine regula10 “Board”
-11 tions as established pursuant to section eleven B of chapter
12 twenty-two.
Section 91. All internal combustion engines except those
13
14 specified in section ninety-two shall be thoroughly inspected
15 externally and all protection devices operated and tested at least
16 once every two years. Upon written application made to it by the
17 owner or user of the internal combustion engine, the board may,
18 when the public interest and convenience require, extend the time
19 for the making of such inspection for a period not to exceed six
20 months as the board may determine. A district engineering
21 inspector of the division of inspection of the department of public
22 safety shall perform the first inspection of an internal combustion
23 engine required by this chapter.
24
Section 92. Section ninety-one shall not apply to internal
25 combustion engines of marine propulsion, locomotive, motor
26 vehicles, heavy construction machinery, or units brought into the
27 commonwealth for temporary use in times of emergency, nor
28 internal combustion engines used in private residences, nor units
29 having a rated horse power of less than 250 HP each. Said section
30 shall not apply to internal combustion engines under the juris-31 diction of the United States government, nor to those used
32 exclusively for horticultural or agricultural purposes.
Section 93. No person shall operate or cause to be operated
33
34 any internal combustion engine required by this chapter to be
35 inspected until it has been inspected and a certificate of inspection
36 as required by section one hundred two has been issued and so
-
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placed in a plant as to be easily read, or in the case of a portable
internal combustion engine, kept with it and always accessible.
Section 94. No person shall operate or cause to be operated any
internal combustion engine required by this chapter to be
inspected at a horsepower or speed in excess of the safe working
conditions ascertained by the rules of the board and stated in the
certificate of inspection, nor unless the internal combustion engine
is equipped with such safety appliances as are prescribed by the
board.
Section 95. Whoever owns, uses or causes to be used, any such
internal combustion engine unless the same is under the
periodically guaranteed inspection of a certified inspector
authorized to inspect internal combustion engines in the commonwealth, shall report in writing to the chief the location of such
internal combustion engines, before the work of installation of
such internal combustion engines is completed, and once every
two years thereafter; provided that the owner or user of an
inspected internal combustion engine shall report immediately in
writing to the chief whenever the certified inspector ceases for any
reason to inspect the internal combustion engine.
Section 96. No person shall remove or tamper with any safety
appliance prescribed by the board nor load the internal
combustion engine to a greater horsepower or speed than that
allowed by the certificate of inspection.
Section 97. The inspection of internal combustion engines and
appurtenances shall be made by the division, under the
supervision of the chief, or by inspectors certified and authorized
to inspect internal combustion engines in the commonwealth. The
inspection will insure that all safety devices, both electrical and
mechanical, are functioning in a safe and efficient manner. The
inspection will insure that the internal combustion engine is
capable of performing its assigned task in a safe and efficient
manner. Test procedures for testing safety devices are to be posted
adjacent to the internal combustion engine to be inspected.
Procedures are to be mounted in a protective enclosure and
displayed in a clearly visible position. Any discrepancies will be
noted by the inspector and require notification to the department

74 of public safety.
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75
Section 98. No person shall act as a certified inspector of
76 internal combustion engines unless he holds a certificate of
77 competency.
78
Section 99. Every certified inspector shall forward to the chief,
79 within fourteen days after each inspection, reports of all internal
80 combustion engines inspected by him. Such reports shall be made
81 on blanks approved by the chief, and shall contain all orders made
82 by the inspector regarding the internal combustion engine, its
83 maintenance logs, and qualified personnel. The department may
84 assess a filing fee on said reports as determined by the commis85 sioner of administration, to cover the expenses of the department.
86
Section 100. Certified inspectors shall report immediately to
87 the chief the name of the owner or user and the location of every
88 internal combustion engine required by this chapter to be
89 inspected, upon which they have cancelled or refused inspection,
90 giving the reasons therefor.
91
Section 101. The owner or user of an internal combustion
92 engine required by this chapter to be inspected shall prepare the
93 internal combustion engine for inspection as directed by the
94 inspector. The inspector shall, if requested, give the owner or user
95 at least fourteen days notice to prepare an internal combustion
96 engine for inspection; provided that no notice shall be required
97 of an external inspection if the internal combustion engine is being
98 installed or has not been inspected within two years and a certif99 icate of inspection issued. If, in the judgement of an inspector of
100 the division, any such internal combustion engine or its
101 appurtenances is in a defective or dangerous condition, he may
102 immediately forbid the operation of the internal combustion
103 engine, whether or not it is under the inspection of a certified
104 inspector; and no person shall again operate such internal
105 combustion engine, or cause it to be operated, until a certificate
106 of inspection has been issued by an inspector of the division.
107
Section 102. If, upon inspection, the inspector of the division
108 finds an internal combustion engine to be in a safe working order,
109 with the fittings necessary to safety, and properly set up, and the
no internal combustion engine and its appurtenances conform to the
11l rules promulgated by the board, he shall issue to the owner or
112 user thereof a certificate of inspection stating the maximum
113 horsepower and speed at which the internal combustion engine
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114 may be operated, as ascertained by the rules, and thereupon such
115 owner or user may operate the internal combustion engine
|I6 mentioned in the certificate; if the inspector finds otherwise, he
117 shall withhold his certificate until the internal combustion engine
118 and its fittings are put in a condition to insure the safety of
119 operation, and the internal combustion engine and its
120 appurtenances conform to the rules of the board, and the owner
121 or user shall not operate such internal combustion engine, or cause
122 it to be operated, until such certificate has been given.
123 Section 103. Certified inspectors shall, after each inspection, if
124 the internal combustion engine and its appurtenances conform to
125 the rules of the board, and if they deem the internal combustion
126 engine to be in safe working condition otherwise, issue a certif-127 icate of inspection stating the maximum horsepower and speed
128 at which the internal combustion engine may be operated as
129 ascertained by the rules of the board.
130 Section 104. If an internal combustion engine is operated which
131 has not previously been inspected and a certificate of inspection
132 issued, the company so operating shall forthwith notify the chief
133 to that effect, and such internal combustion engine shall be
134 inspected within one month after the notice is effected. No certif-135 icate shall be effected on any internal combustion engine which
136 does not conform to the rules of the board.
137
Section 105. The certificate of inspection issued by the division,
138 or by a certified inspector, shall state the name of the owner or
139 user, the location, horsepower and speed of the internal
140 combustion engine, the date of inspection, and the maximum
141 horsepower and speed at which it may be operated with the
142 signature of the inspector, and shall contain such extracts from
143 the statutes as shall be deemed necessary by the board. It shall
144 be so placed in the plant where the internal combustion engine
145 is located as to be easily read, except that the certificate of
146 inspection for a portable internal combustion engine shall be kept
147 with it and shall always be accessible.
148
Section 106. The owner or user of any internal combustion
149 engine required by this chapter or by the certifying inspector to
150 be inspected shall immediately notify the division if a defect
151 affecting the safety of the internal combustion engine is
152 discovered.
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Section 98. No person shall act as a certified inspector of
internal combustion engines unless he holds a certificate of
competency.

Section 99. Every certified inspector shall forward to the chief,
within fourteen days after each inspection, reports of all internal
combustion engines inspected by him. Such reports shall be made
on blanks approved by the chief, and shall contain all orders made
by the inspector regarding the internal combustion engine, its
maintenance logs, and qualified personnel. The department may
assess a filing fee on said reports as determined by the commissioner of administration, to cover the expenses of the department.
Section 100. Certified inspectors shall report immediately to
the chief the name of the owner or user and the location of every
internal combustion engine required by this chapter to be
inspected, upon which they have cancelled or refused inspection,
giving the reasons therefor.
Section 101. The owner or user of an internal combustion
engine required by this chapter to be inspected shall prepare the
internal combustion engine for inspection as directed by the
inspector. The inspector shall, if requested, give the owner or user
at least fourteen days notice to prepare an internal combustion
engine for inspection; provided that no notice shall be required
of an external inspection if the internal combustion engine is being
installed or has not been inspected within two years and a certificate of inspection issued. If, in the judgement of an inspector of
the division, any such internal combustion engine or its
appurtenances is in a defective or dangerous condition, he may
immediately forbid the operation of the internal combustion
engine, whether or not it is under the inspection of a certified
inspector; and no person shall again operate such internal
combustion engine, or cause it to be operated, until a certificate
of inspection has been issued by an inspector of the division.
Section 102. If, upon inspection, the inspector of the division
finds an internal combustion engine to be in a safe working order,
with the fittings necessary to safety, and properly set up, and the
internal combustion engine and its appurtenances conform to the
rules promulgated by the board, he shall issue to the owner or
user thereof a certificate of inspection stating the maximum
horsepower and speed at which the internal combustion engine
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may be operated, as ascertained by the rules, and thereupon such
owner or user may operate the internal combustion engine
mentioned in the certificate; if the inspector finds otherwise, he

shall withhold his certificate until the internal combustion engine
and its fittings are put in a condition to insure the safety of
operation, and the internal combustion engine and its
appurtenances conform to the rules of the board, and the owner
or user shall not operate such internal combustion engine, or cause
it to be operated, until such certificate has been given.

Section 103. Certified inspectors shall, after each inspection, if
the internal combustion engine and its appurtenances conform to
the rules of the board, and if they deem the internal combustion
engine to be in safe working condition otherwise, issue a certificate of inspection stating the maximum horsepower and speed
at which the internal combustion engine may be operated as
ascertained by the rules of the board.
Section 104. If an internal combustion engine is operated which
has not previously been inspected and a certificate of inspection
issued, the company so operating shall forthwith notify the chief
to that effect, and such internal combustion engine shall be
inspected within one month after the notice is effected. No certificate shall be effected on any internal combustion engine which

136 does not conform to the rules of the board.
137
Section 105. The certificate of inspection issued by the division,
138 or by a certified inspector, shall state the name of the owner or
139 user, the location, horsepower and speed of the internal
140 combustion engine, the date of inspection, and the maximum
141 horsepower and speed at which it may be operated with the
142 signature of the inspector, and shall contain such extracts from
143 the statutes as shall be deemed necessary by the board. It shall
144 be so placed in the plant where the internal combustion engine
145 is located as to be easily read, except that the certificate of
146 inspection for a portable internal combustion engine shall be kept
147 with it and shall always be accessible.
148
Section 106. The owner or user of any internal combustion
149 engine required by this chapter or by the certifying inspector to
150 be inspected shall immediately notify the division if a defect
151 affecting the safety of the internal combustion engine is
152 discovered.
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Section 107. If the certificate on any internal combustion engine
required by this chapter to be inspected expires, or is cancelled
because the certifier deems it unsafe to continue the operation
thereof, the owner or user shall cease to operate it until it has been
put in a safe condition, satisfactory to the certifiers, or has been
inspected by the division and a certificate of inspection has been
issued.

Section 108. No person shall prevent or attempt to prevent the
chief or any inspector of the division from entering any premises
on which an internal combustion engine is situated.
Section 109. Whoever violates any provision of sections ninetyone to one hundred eight, inclusive, or of the rules of the board,
shall be punished by a fine of not more than one thousand dollars
per day or by imprisonment for not more than six months, or both.
Section 110. Determination of power shall be made by a board
established and under the direction of the commissioner of public
safety.

SECTION 6. Section 51 of chapter 146 of the General Laws
is hereby amended by inserting after the words “boilers of less than
or internal combustion engines,.
nine horsepower” the words:
SECTION 7. Notwithstanding any general or special law to

2 the contrary, the department of correction is hereby authorized
3 to charge counties that send inmates to the longwood treatment
4 center for the cost of operating said treatment center; provided,
5 that the department shall charge each county according to the
6 total number of inmate-days used each month. All payments
7 received from counties for care of inmates at the longwood
8 treatment center shall be deposited into the General Fund.

1

SECTION 8. The provisions of section two of this act shall
July first, nineteen hundred and ninety-three.

take effect on
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