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To the Honorable Senate and House of Representatives:
We are filing herewith for your consideration an "Act 

Increasing The Penalties For Operating A Motor Vehicle While 
Under The Influence Of Alcohol To Further Protect The Public 
Safety.11

The carnage caused by drunk drivers in this Commonwealth 
continues to be our number one highway safety problem. 
Unfortunately, despite previous attempts to address this problem, 
motor vehicle operators continue to drive drunk with tragic 
frequency. This past year approximately 147 people were killed 
in alcohol related traffic accidents. More than 24,644 
individuals were charged with operating while under the influence 
in 1992 alone, thereby jamming the docket of our overburdened 
courts. Such blatant disregard by those who would jeopardize the 
safety of innocent people using our streets and highways is 
simply intolerable.

It is our obligation to treat drunk driving as a serious 
public safety problem and to act decisively to punish those who 
expose us all to this inexcusable and unnecessary danger. Our 
present laws need strengthening to meet the task.

Our proposed legislation makes a second and subsequent OUI 
offense a felony and doubles the maximum sentence under the 
existing statute for repeat offenders while significantly 
increasing the minimum mandatory sentence for second, third and 
fourth time offenders. Our proposal also establishes a fifth and 
subsequent offense disposition which provides for a mandatory 
minimum sentence of five years and a maximum sentence of ten 
years. The time period during which prior OUI offenses are 
considered for the purposes of sentencing is increased from six 
years to ten years. Alternative disposition treatment programs 
remain available for first and second time offenders but only 
upon written finding of facts by the judge that the defendant 
would benefit from an alcohol education program or treatment. 
Appropriate punishment, however, remains a component of each 
disposition.



Under existing law the time period during which drunk 
drivers, and those who refuse to submit to a chemical analysis of 
their blood alcohol ("breathalyzer"), lose their license is 
woefully inadequate. Our proposal increases the license 
revocation period for each offense and provides for a lifetime 
license revocation for fifth time offenders, with no possibility 
of reinstatement. If a defendant is eligible and does receive a 
new license after the period of revocation, the license will be 
branded for ten years thus indicating that the individual has 
been convicted of drunk driving at least once within the 
actionable period. Individuals who refuse to take a breathalyzer 
and who have no prior convictions within ten years would 
automatically lose their license for 180 days. If the individual 
has one prior OUI conviction or is under the age of twenty-one 
and refuses to take the breathalyzer he would lose his license 
for one year and if he has two prior convictions he would lose 
his license for two years. In those limited circumstances where 
an individual whose license has been revoked for OUI demonstrates 
to the Registrar that he should be granted a limited hardship 
license, he would be required as a condition of the limited 
license to attach a removable placard to his license plate 
thereby authorizing police officers to stop the operator without 
probable cause to determine if the operator is in compliance with 
the terms of the limited license.

The proposed legislation dramatically increases the fines 
imposed upon the drunk drivers thereby providing a significant 
monetary punishment. Fees assessed against drunk drivers would 
also be increased to defray a portion of the overwhelming 
financial cost to the Commonwealth of treating the victim's of 
such criminal conduct.

The proposed legislation also lowers the blood alcohol 
concentration level at which there is a presumption that the 
operator's ability to operate safely is impaired from .10 to .08. 
Furthermore, those operators with a blood alcohol level of .08 or 
above would lose their license until disposition of the OUI 
offense rather than for 90 days as provided for in the existing 
statute. If the person has been convicted of operating under the 
influence two times within the last ten years, and has a blood 
alcohol concentration level of .02 or above he shall have his 
license administratively suspended for six months. Operators 
under twenty-one with a blood alcohol reading of .02 or above 
would have their license administratively suspended for one year.

Finally, our proposal provides that anybody convicted of a 
third or subsequent offense for operating under the influence or 
a second or subsequent offense for operating after suspension or 
revocation of their license for OUI may forfeit to the 
Commonwealth all motor vehicles which they own. This provision 
would make it more difficult for habitual drunk drivers to 
operate a motor vehicle thereby reducing the likelihood that the 
convicted drunk drivers will continue to jeopardize the public 
safety.



This legislative reform is needed to deter those individuals 
who would endanger us all by driving drunk and to provide an 
appropriate punishment for those individuals who simply will not 
be deterred.

We urge your speedy consideration of this Act.
Respectfully submitted,

William F. Weld
Governor

ftrgeo Paul Cellucci
Lieutenant Governor
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In the Y e a r  O n e T h o u san d  N in e H undred and N in ety-T h ree.

An A c t  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  o p e r a t i n g  a  m o t o r  v e h i c l e

WHILE UNDER THE INFLUENCE OF A LC O H O L TO FURTHER PROTECT THE 

PUBLIC SAFETY.

Be it enacted by the Senate and House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 S E C T IO N  1. C h ap te r  90 of  the General Laws, as appearing in
2 the 1990 Official Edition, is hereby am ended by striking out
3 sections tw en ty-fou r  th ro u g h  tw en ty -fou r  O, inclusive, and
4 inserting in place th ereo f  the following sections twenty-four
5 th ro u g h  twenty-four H:
6 O pera t in g  U n der  the Influence; Offenses; Fines; License
7 Revocation ; Prison Sentences; A lternative Dispositions; Trial
8 Procedure ; Fees; Funding; R egistrar  and C o urt  Duties.
9 Section 24. W hoever, u p o n  any way or in any place to which

10 the public has a right o f  access, o r  u p o n  any way or in any place
11 to which m em bers of  the public have access as invitees or  licensees,
12 operates a m o to r  vehicle, while u nder  the influence o f  intoxicating
13 liquor, o r  o f  m ari juana , narcotic  drugs, depressants or stimulant
14 substances as defined in section one of chap te r  ninety-four C or
15 the vapors  of  glue (“opera t ing  under  the influence”) shall be
16 punished as provided in this section. N o  prosecution for operating
17 under  the influence shall be placed on file o r  continued without
18 a finding.
19 (A)(1) F irst Offense. A ny person  convicted of operating a
20 m o to r  vehicle while u n de r  the influence shall be punished by a
21 fine of no t less th an  five hund red  nor  m ore th an  ten thousand
22 dollars; and by im prisonm ent in a house of  correction for not more
23 th an  two and one half  years provided further  tha t such person’s
24 license or right to  operate  shall be revoked for one year.
25 (2) F irst Offense — Alternative Disposition. Any person
26 convicted of opera t ing  a m o to r  vehicle while under  the influence
27 may, if he consents, be placed on p rob a tio n  for no t less th an  one



28 year nor  m ore th an  two and one-half  years, and shall as a
29 m an d a to ry  o rder  o f  such p rob a tio n ,  be assigned to  an alcohol or
30 con tro lled  subs tance  edu ca t ion ,  t re a tm en t  o r  rehab il i ta t ion
31 p rog ram  or any com b ina t io n  thereof; and  shall be punished by
32 a fine of no t less th a n  five h u nd red  dollars nor  m ore th an  ten
33 th ou sand  dollars; prov ided, however, th a t  if such person was
34 under the age of  tw enty-one w hen the offense was com m itted  such
35 person shall be assigned to  a p ro g ram  specifically designed by the
36 dep artm en t  o f  public health  for  the education  and trea tm ent of
37 underage drinking drivers. Said person  shall coopera te  in an
38 investigation conducted  by the p ro b a tio n  staff of the cou rt  for
39 supervision of cases of opera t ing  u n der  the influence in such
40 m ann er  as the com m issioner of p ro b a tio n  shall determine;
41 provided fu r ther  th a t  such p e rso n ’s license o r  right to operate  shall
42 be suspended for  one h u nd red  eighty days; provided further  tha t
43 if such person was under  the age of tw enty-one when the offense
44 was com m itted , the p e rso n ’s license or right to  operate  shall be
45 suspended for one year; and provided further  tha t the registrar
46 shall not restore the license or reinstate the right to operate  to
47 such person unless the prosecu tion  of such person has term inated
48 in favor of  the person.
49 The provisions of  paragraph s  (A) (1) and (2) shall no t apply
50 to any person convicted or  assigned to an alcohol education,
51 treatm ent,  or rehabilita tion  p ro g ra m  because of a like offense by
52 a court  of the com m on w eal th  or any o ther  ju risd ic t ion  within a
53 period of ten years preceding the date of  the com m ission of the
54 offense with which such person is charged.
55 The provisions of p a rag rap h  (A) (2) shall no t apply to  any
56 person who during  the events th a t  gave rise to  the com pla in t under
57 this section caused serious personal injury to or the death  of
58 ano ther  person.
59 At the time of trial or p r io r  to d isposition  a report  shall be m ade
60 to the judge. Said report  shall be un iform  in con ten t and fo rm at
61 th ro u g h o u t  the com m onw ealth  and shall include but shall not be
62 limited to a copy of said p e rson ’s driving record and o ther  records
63 obtained from  the registrar, o r  o ther  person  designated by him,
64 perta in ing to  said p e rso n ’s op era t ion  of a m o to r  vehicle as well
65 as any recom m endat io n  by the registrar as to  w hether said person
66 should later be eligible for early re ins ta tem ent o f  his license. The



67 cou rt  shall repor t  the d isposition or finding of any such case to
68 the registrar.
69 Any p ro b a t io n  officer supervising a person pu rsuan t to para-
70 g raph  (A) (2) shall m ain ta in  a written and current report which
71 shall include bu t shall no t be limited to  consideration of said
72 p e rso n ’s par t ic ipa t ion  in any p rog ram  in which he has been placed
73 as a condition  of p robation .
74 (B) (1) Second Offense. If  a person has been previously
75 convicted or assigned to  an alcohol or controlled substance
76 e d u c a t i o n ,  t r e a t m e n t  o r  r e h a b i l i t a t i o n  p r o g r a m  o r  any
77 com b ina t io n  thereo f  by a cou rt  o f  the com m onw ealth  or any other
78 ju risd ic t ion  because of a like violation within ten years preceding
79 the da te  of  the com m ission of the offense for which such person
80 has been convicted, such person  shall be punished by a fine of
81 not less th an  six hundred  dollars nor  m ore th an  fifty thousand
82 dollars and by im prisonm ent in a house of correction for not less
83 th an  sixty days no r  m ore  th a n  tw o and  one-ha lf  years, or by a
84 fine of  no t less th an  six hu nd red  dollars nor  m ore than fifty
85 th ou sand  dollars and by im prisonm ent in the s tate  prison for not
86 less th an  two and one-ha lf  years no r  m ore th an  five years;
87 provided, however, th a t  the sentence im posed u p o n  such person
88 shall no t be reduced to  less th an  sixty days, nor  suspended, nor
89 shall any such person  be eligible for p rob a tio n ,  parole, or furlough
90 or receive any d educ tion  f rom  his sentence for  good conduct until
91 he shall have served sixty days o f  such sentence except as further
92 provided for in p a rag rap h  (B) (2); prov ided, fu rther  however, that
93 the com m iss ioner  of correction  m ay on the recom m endation  of
94 the w arden , superin tenden t,  or o ther  person in charge of a
95 c o r rec t io n a l  in s t i tu t ion ,  o r  the a d m in is t ra to r  o f  a county
96 correctional institu tion , g ran t to  an offender com m itted  under this
97 p a ra g ra p h  a te m p o ra ry  release in the custody of  an officer of such
98 institu tion  for the following purposes only: to attend the funeral
99 of a relative; to visit a critically ill relative; to  obta in  emergency

100 medical or psychiatric services unavailable  at said institution; or
101 to  engage in em ploym ent pu rsuan t to  a work release program;
102 provided fu rther  tha t  such p e rson ’s license or right to  operate shall
103 be revoked for three years, provided further tha t the registrar shall
104 not restore the license no r  reinstate the right to operate to  such
105 person  unless the prosecu tion  has term inated  in favor of  such



106 person, and provided fu r ther  tha t  such person may, after the
107 exp ira tion  of eighteen m on ths  from  the date of conviction, apply
108 for and shall be granted  a hearing  before the registrar fo r  the
109 purpose  of requesting the issuance of a  new license on  a  limited
110 basis on the g rounds  of hardsh ip  and a showing by the person
111 tha t the causes of the present and past violations have been
112 corrected or b rou gh t under  con tro l  and  the registrar m ay in his
113 discretion, issue such license under  such term s and conditions as
114 he deems app ro p r ia te  and necessary b u t  in all cases to  include the
115 terms and conditions set fo rth  in p a rag raph  (M ) (4).
116 (2) Second Offense — Alternative Disposition. T he  court
117 upon  review of the p e rso n ’s driving record, crim inal record, if any,
118 and such in fo rm ation  as may be available as to  such p e rson ’s use
119 of alcohol o r  controlled substances may, up on  a written finding
120 of fact, which shall be m ade part o f  the record, th a t  app ropr ia te
121 and adequate  t rea tm ent is available to such person  and the person
122 would benefit f rom  such trea tm en t  and tha t  the safety of  the public
123 would not be endangered , with the p e rson ’s consent, d irect th a t
124 the person be im prisoned for ten days and tha t  the balance of  the
125 sentence imposed pu rsu an t  to B (l)  be suspended and  th a t  such
126 person be placed on  p roba tion ; provided, however th a t  the
127 sentence im posed shall no t  be reduced to  less th an  ten days, nor
128 suspended, no r  shall any such person be eligible for p roba tion ,
129 parole, o r  furlough  or receive any deduction  from  his sentence
130 for good conduc t until he shall have served ten days of such
131 sentence; provided fu rthe r  tha t  if such person  is placed on
132 p rob a tio n  pu rsu an t  to  this p a rag rap h  he shall as a m an d a to ry
133 order o f  p rob a tio n  successfully com plete a fourteen day in -patient
134 p rog ram  at an alcohol o r  con tro lled  substance  educa tion ,
135 trea tm ent or rehabilita tion  p rogram , or any com b ina t io n  thereof
136 after having served the ten day term  of im prisonm ent and paym ent
137 of a fine of not less th an  six hundred  dollars no r  m ore th an  fifty
138 thousand  dollars; provided further  tha t  such p e rso n ’s license or
139 right to  operate  shall be revoked for three years; prov ided fu rther
140 tha t the registrar shall no t restore the license or reinstate the right
141 to operate  to such person unless the prosecu tion  has te rm inated
142 in favor of  such person; and provided fu rther  th a t  such person
143 may, after the exp ira tion  of eighteen m on ths  f rom  the da te  of
144 conviction, apply for and shall be granted  a hearing before the



145 regis trar  for the purpose  of requesting the issuance of a new license
146 on a limited basis on the g rounds  of hardsh ip  and a showing by
147 the person  tha t  the causes of the present and past violations have
148 been corrected  or b rou gh t under  contro l and the registrar may
149 in his discretion, issue such license under  such terms and
150 conditions  as he deems app ro p r ia te  and necessary bu t in all cases
151 to  include the term s and conditions set forth  in paragraph  (M)
152 (4); p rov ided fu r ther  th a t  said m an d a to ry  o rder of p roba tion  shall
153 no t be waived no r  suspended; provided further  th a t  such person
154 shall agree to  com pensate  the com m onw ealth  for the actual costs
155 of  such in-patien t p rog ram ; provided further  tha t if such person
156 fails to  com ply  with the p rog ram  regulations or  terms of probation
157 the cou rt  shall revoke the suspension of the execution of sentence
158 and com m it such person  fo rthw ith  to  the term  of imprisonment
159 fixed in the original sentence with  credit for time served at the
160 in-patien t p rogram ; and p rovided further ,  however, tha t the provi-
161 sions o f  this pa rag rap h  shall no t excuse the person from  the fine
162 and  license revocation provisions of  p a ra g ra p h  (B) (1).
163 (C) (1) E ach  person  placed in an  a lcoho l or controlled
164 substance education , trea tm en t  o r  rehabilita tion  p rogram  or any
165 com b ina t io n  the reo f  p u rsu an t  to  pa rag rap h s  (A) (2) or (B) (2) of
166 this section shall pay directly to  such p rog ram  a fee in an amount
167 to  be d eterm ined  by the com m issioner o f  the departm en t of public
168 health . The com m issioner shall establish and may from  time to
169 time revise a schedule of un ifo rm  fees to be charged by such
170 p rog ram s  which shall no t exceed the actual cost per client of
171 runn ing  said p rog ram s after notice and  a public hearing. The
172 com m issioner  o f  public health  shall p rom ulgate  regulations
173 relative to  the m ethodo logy  of setting such fees. No person may
174 be excluded from  said p rog ram  for inability to  pay the stated fee,
175 provided th a t  such person  files an affidavit of indigence or
176 inability to  pay with the cou rt  within ten days of the date of
177 disposition , th a t  investigation by the p rob a tio n  officer confirms
178 such indigence or  establishes th a t  the paym ent of such fee would
179 cause a grave and serious hardsh ip  to  such individual or to the
180 family of such individual, and tha t  the court  enters a written
181 finding thereof. In lieu of waiver o f  the entire am ount of said fee,
182 the cou rt  m ay direct such individual to m ake partial or installment
183 paym ents  o f  such fee w hen appropria te ;  provided further tha t the



184 com m issioner of  the d ep a r tm en t  of revenue is hereby directed to
185 p ro m u lg a te  rules and  regu la t io ns  necessary to  ensure  the
186 collection of  such sums and is hereby fu rther  authorized to
187 exercise all s ta tu to ry  and regulatory  au thority  to collect such
188 sums; provided fu rther  th a t  if such person is declared indigent he
189 shall agree to provide a n u m ber  of public service hours  to the
190 com m unity  f rom  which he was charged at a rate which multiplied
191 by the federal m in im um  wage rate  would fully discharge such
192 person’s cost assessment. Subject to app ropr ia tion ,  the com m on-
193 wealth shall reim burse each p rog ram  for the costs of services
194 provided to persons for w hom  paym ent of  a fee has been waived
195 on the g rounds of indigence.
196 (C) (2) Alcohol or controlled substance education, treatm ent,
197 or rehabilita tion  p rog ram s or any com bina t ion  thereof, utilized
198 under the provisions of  this section shall be established and
199 adm inistered by the com m iss ioner o f  the dep artm en t of public
200 health and the com m issioner of  correction, in consu lta tion  with
201 the registrar and with the approval of the secretary of public
202 safety, and m ay include any public or private ou t-pa tien t or in-
203 patient clinic, hospital, em ployer or un ion-sponsored program ,
204 self-help group, o r  any other  organization , facility, service or
205 p rog ram  which the com m issioner of public health and the
206 secretary of public safety have accepted as app ropria te  for the
207 purposes of this section. The  dep a rtm en t  of public health  shall
208 prepare  and publish annually  a list of all such accepted alcohol
209 or controlled substance education , trea tm en t or rehabilitation
210 program s or any com bina t ion  thereof  and shall m ake this list
211 available u p o n  request to  m em bers of  the public, and shall from
212 time to  time furn ish each court  in the com m onw ealth , the
213 registrar, and the secretary of public safety with a current copy
214 of said list.
215 (D) Third  Offense. If the person  has been previously convicted
216 or assigned to  an alcohol or contro lled  substance education ,
217 trea tm ent or rehabilita tion  p rog ram , or any com bina t ion  thereof
218 by a cou rt  of the c om m onw ealth  or  any other  ju risdic tion  because
219 of a like violation two times within ten years preceding the date
220 of the com m ission of the offense for  which he has been convicted,
221 the person shall be punished by a fine o f  no t less th a n  one thousand
222 no r  m ore  th an  fifty th ou sand  dollars and by im prisonm ent in a



223 house of correc tion  for  no t less th a n  one hundred and eighty days
224 no r  m ore  th an  two and one-ha lf  years, or by a fine of not less
225 th an  one th o u san d  no r  m ore th an  fifty thousand  dollars and by
226 im p riso nm ent in the state p rison  for no t less than  two and one-
227 half  years nor  m ore th an  five years; provided however that the
228 sentence im posed up on  such person  shall no t be reduced to  less
229 th a n  one hund red  and eighty days, nor  suspended, nor shall any
230 such person  be eligible for p rob a tio n ,  parole, or furlough or
231 receive any deduc tion  from  his sentence for good conduct until
232 he shall have served one h u nd red  and  eighty days of such sentence;
233 provided, however, th a t  the com m issioner o f  correction may on
234 the recom m enda t io n  of the w arden , superintendent, or other
235 person in charge of a correctional institu tion , or the administrator
236 of  a cou n ty  co rrec t io na l  in s ti tu tion ,  g ran t  to  an offender
237 com m itted  under  this p a rag rap h  a tem p ora ry  release in the
238 custody o f an  officer o f  such ins titu tion  for the following purposes
239 only: to  a ttend  the funeral o f  a relative; to  visit a critically ill
240 relative; to  ob ta in  emergency medical o r  psychiatric services
241 unavailable at said institu tion; or to  engage in employment
242 pu rsu an t  to  a  w ork  release p rog ram ; provided, fu rther  tha t the
243 defendan t may, a t the discretion  o f the d ep a r tm en t  o f  corrections,
244 serve between ninety and  one hund red  and twenty days of such
245 sentence in a correctional facility specifically designated by the
246 d ep ar tm en t  o f  corrections for the incarceration  and rehabilitation
247 of dr ink ing  drivers if the defendant is likely to benefit from
248 trea tm ent;  provided fu rther  th a t  such p e rson ’s license or right to
249 operate  shall be revoked for ten  years; and  provided further that
250 the registrar shall not restore the license no r  reinstate the right
251 to  operate  to such person unless the prosecution of such person
252 has te rm inated  in favor of  such person; provided further, however,
253 tha t  such person may after the exp ira tion  of five years from  the
254 date of  conviction, apply for and shall be g ranted a hearing before
255 the registrar for the pu rpose  of  requesting the issuance of a new
256 license on a limited basis on  the grounds of hardship and a
257 showing by the person th a t  the causes of the present and past
258 violations have been corrected or b rough t under  control and the
259 registrar may in his discretion , issue such license under  such terms
260 and conditions as he deems app ro p r ia te  and necessary but in all
261 cases to  include the term s and  conditions set forth  in para-



262 graph  (M ) (4); and provided fu rthe r  tha t  any m o to r  vehicles
263 owned by the defendan t m ay be subject to forfeiture under  the
264 provisions of section tw enty-four H.
265 (E) F o u r t h  O ffense . If  the  p e rso n  has been  p rev iou sly
266 convicted or  assigned to  an alcohol o r  controlled substance
267 e d u c a t i o n ,  t r e a t m e n t  o r  r e h a b i l i t a t i o n  p r o g r a m  o r  an y
268 com b ina t io n  thereo f  by a cou rt  o f  the com m onw ealth  or any other
269 jurisdic tion  because of a like offense three times within ten years
270 preceding the da te  of  the com m ission of the offense for which he
271 has been convicted, the person  shall be punished by a fine of no t
272 less th an  one th o u san d  five h u nd red  dollars no r  m ore  th a n  fifty
273 thousand  dollars and  by im prisonm ent in a house of  correction
274 for  n o t less th a n  tw o years n o r  m ore  th a n  tw o and one-half  years,
275 or by a  fine of no t less th a n  one th ou sand  five hund red  dollars
276 nor  m ore th an  fifty th o u san d  dollars and  by im prisonm ent in the
277 state prison for  no t less th a n  tw o and one-ha lf  years n o r  m ore
278 than  five years; prov ided however, th a t  the sentence im posed u p o n
279 such person shall no t be reduced to  less th an  tw o years, no r
280 suspended, no r  shall any such person  be eligible for p rob a tio n ,
281 parole, or furlough or receive any deduc tion  from  his sentence
282 for good conduc t until he shall have served tw o years o f  such
283 sentence; prov ided fu r the r  th a t  the com m issioner o f  correction
284 may, on the recom m enda t io n  of the w arden , superin tenden t, o r
285 other person  in charge or a  correctional institu tion , o r  o f  the
286 adm in is tra to r  o f  a coun ty  correctional institution , g ran t  to  an
287 offender com m itted  under  this p a rag rap h  a tem p ora ry  release in
288 the custody of an officer o f  such institu tion for the following
289 purposes only: to  a ttend the funeral of a relative; to  visit a critically
290 ill relative; to  ob ta in  em ergency medical o r  psychiatric services
291 unavailable  at said institu tion; or to  engage in em ploym ent
292 pu rsu an t  to a w ork  release program ; provided fu rthe r  th a t  such
293 p e rson ’s license or  right to  operate  shall be revoked for fifteen
294 years; provided fu rther  th a t  the registrar shall no t restore the
295 license nor reinstate  the right to  operate  to such person unless the
296 prosecu tion  of such person  ends in favor of  such person; and
297 provided further , however, th a t  such person may, after the
298 exp ira tion  of eight years f rom  the date  of conviction, apply for
299 and  shall be granted  a hearing before the registrar for the purpose
300 of requesting  the issuance of  a new license on  a limited basis on



301 the g rounds  of hardsh ip  and a showing by the person tha t the
302 causes of the present and  past violations have been corrected or
303 b rou gh t  under  con tro l  and the registrar may in his discretion, issue
304 such license under  such term s and conditions as he deems appro-
305 pria te  and  necessary bu t in all cases to  include the terms and
306 conditions set fo rth  in p a rag rap h  (M ) (4); and provided further
307 th a t  any m o to r  vehicles owned by the defendant may be subject
308 to  forfeiture under  the provisions of section twenty-four H.
309 (F) Fif th  Offense. If the person  has been previously convicted
310 or assigned to  an alcohol o r  controlled substance education,
311 trea tm en t  or rehabilita tion  p ro g ram  or any com binat ion  thereof
312 by a cou rt  o f  the com m on w eal th  or any o ther  jurisdic tion  because
313 of a like offense four  or m ore times within ten years preceding
314 the da te  of the com m ission of the offense for  which he has been
315 convicted, the person shall be punished by a fine of not less than
316 tw o th ou sand  no r  m ore  th an  fifty th ou sand  dollars and by
317 im prisonm ent in the state p rison  for no t less th an  five years nor
318 m ore  th an  ten years; prov ided, however, th a t  the sentence imposed
319 u p o n  such person  shall no t be reduced to  less th a n  five years, nor
320 suspended, no r  shall any such person  be eligible for probation,
321 parole, o r  furlough  or receive any deduc tion  from  his sentence
322 for good  conduc t until he shall have served five years of such
323 sentence; p rovided fu r ther  th a t  the com m issioner of correction
324 may, on  the recom m enda t io n  of  the w arden , superintendent, or
325 o ther  person in charge of a correctional institution, or of the
326 adm in is t ra to r  o f  a coun ty  correctional institu tion , grant to an
327 offender com m itted  under  this p a rag ra p h  a tem pora ry  release in
328 the custody of an  officer o f  such institu tion  for the following
329 purposes only: to  a ttend the funeral o f  a relative; to  visit a critically
330 ill relative; to  ob ta in  emergency medical or psychiatric services
331 unavailable  a t said institu tion; o r  to  engage in employment
332 p u rsu an t  to  a w o rk  release program ; provided further  tha t  such
333 p e rso n ’s license or right to  operate  shall be revoked for the life
334 of such person; p rovided fu r ther  th a t  such person shall not be
335 gran ted  a hearing  before the registrar for  the purpose of  requesting
336 the issuance of a new license on  a limited basis on the grounds
337 of hardsh ip ; and provided further , however, tha t  such license shall
338 be restored  or  such right to  operate  shall be reinstated if the
339 prosecu tion  of  such person  term inates  in favor of  such person;



340 and provided fu rther  tha t  any m o to r  vehicles owned by the
341 defendant may be subject to forfeiture under the provisions of
342 section tw enty-four H.
343 (G) W hoever, upon  any way o r in any place to which the public
344 has a right o f  access, o r  up on  any way or in any place to  which
345 m em bers o f  the public have access as invitees o r  licensees, operates
346 a m o to r  vehicle while under  the influence and so operates a m o to r
347 vehicle recklessly or negligently so tha t  the lives or safety of the
348 public might be endangered , and by any such opera t ion  so
349 described causes serious bodily injury, shall be punished by a fine
350 of not m ore th a n  fifty th ou sand  dollars and im prisonm ent in the
351 house of  correction  for not less than  one year nor m ore th an  two
352 and one-half years or by a fine of not m ore th an  fifty th ou sand
353 dollars and im prisonm ent in the state prison for not less th an  two
354 and one-half  years nor  m ore th an  fifteen years. The sentence
355 imposed upon  such person  shall no t be reduced to  less th an  one
356 year nor  suspended, no r  shall any person convicted under  this
357 parag raph  be eligible for p rob a tio n ,  parole, or furlough or receive
358 any deduction from  his sentence until such person has served at
359 least one year of such sentence; provided, however, tha t the
360 com m issioner of correction  may, on the recom m enda t io n  of the
361 w ard en ,  s u p e r in te n d e n t ,  o r  o th e r  p e r so n  in cha rge  of a
362 correctional institution, or o f  the adm in is t ra to r  of a county
363 correctional institution , g ran t to an offender com m itted  under this
364 subsection a tem p ora ry  release in the custody of an officer of such
365 institution for the following purposes only: to a ttend the funeral
366 of a relative; to  visit a critically ill relative; to ob ta in  emergency
367 medical or psychiatric services unavailable  at said institution; or
368 to  engage in em ploym ent pu rsuan t to a work release program .
369 F o r  the purposes of  this section “serious bodily in jury’’ shall m ean
370 bodily injury which creates a substantia l risk of death or which
371 involves e i th e r  to ta l  d isab i l i ty  o r  the loss o r  su b s ta n t ia l
372 im pairm ent o f  some bodily function  for a substantia l period of
373 time. The registrar shall revoke the license or right to operate  of
374 a person convicted of  a violation of this p a rag raph  for a period
375 of seven years after the da te  of conviction. No appeal, m otion  for
376 new trial, or execution shall operate  to stay the revocation of the
377 license or  right to  operate . Said license or right to operate  shall
378 be reinstated if the prosecution of such person term inates  in favor
379 of such person.



380 (H) W hoever, u p o n  any way or hi any place to which the public
381 has a right of  access or u p o n  any way or in any place to which
382 m em bers o f the public have access as invitees or licensees, operates
383 a m o to r  vehicle while under  the influence and by any such
384 opera t ion  causes serious bodily injury, shall be punished by
385 im prisonm ent in a house o f correction  for no t less th an  six months
386 nor  m ore th a n  two and one-half  years, and by a fine of not more
387 th an  fifty th ou sand  dollars, o r  by im prisonm ent in the state prison
388 for no t less th an  two and  one half  years nor  m ore than  five years
389 and a fine of  not m ore th a n  fifty th ou sand  dollars. The sentence
390 imposed upon  such person  shall no t be reduced to  less than six
391 m onths , nor  suspended, no r  shall any person  convicted under this
392 p a rag raph  be eligible for p rob a tio n ,  parole , o r  furlough or receive
393 any deduction from  his sentence until such person has served at
394 least six m on ths  of such sentence; prov ided, however, that the
395 com m issioner of correction  may, on the recom m endation  of the
396 w a rd e n ,  su p e r in te n d e n t ,  o r  o th e r  p e r s o n  in c h a rg e  of a
397 correctional institu tion , or o f  the ad m in is t ra to r  o f  a county
398 correctional institu tion , g ran t to  an offender com m itted  under this
399 subsection a tem p ora ry  release in the custody of an officer of such
400 institu tion  for the following purposes only: to  a ttend  the funeral
401 of a relative; to  visit a critically ill relative; to  ob ta in  emergency
402 medical o r  psychiatric services unavailable  at said institution; or
403 to  engage in em ploym en t pu rsu an t  to  a w ork  release program.
404 The registrar shall revoke the license or right to  operate  of  the
405 person  convicted of  a v io la tion  of this p a rag ra p h  for  a period of
406 five years after the da te  of  conviction. N o  appeal, m otion  for new
407 trial o r  exception shall o pera te  to s tay the revocation of the license
408 or the right to  operate. Said license or right to operate  shall be
409 reinstated if the prosecu tion  of such person terminates in favor
410 of such person.
411 (I) W hoever, up on  any way or in any place to which the public
412 has a right o f  access, o r  u p o n  any way or in any place to which
413 m em bers o f  the public have access as invitees or licensees, operates
414 a m o to r  vehicle while under  the influence and so operates a m oto r
415 vehicle recklessly or negligently so tha t  the lives or safety of the
416 public might be endangered , and by any such opera t ion  so
417 described causes the dea th  of ano th e r  person, shall be guilty of
418 homicide by a m o to r  vehicle while under  the influence and shall



419 be punished by im prisonm ent in the state prison for no t less than
420 five years no r  m ore th an  fifteen years and by a fine of no t more
421 th an  fifty th o u san d  dollars, o r  by im prisonm ent in a house of
422 correction for no t less th an  two years nor  m ore th an  two and one-
423 half years and a fine of no t m ore than  fifty th ou sand  dollars. The
424 sentence im posed up on  such person shall no t be reduced to less
425 than  two years, no r  suspended, no r  shall any person convicted
426 under this subsection be eligible for p roba tion ,  parole, o r  furlough
427 or receive any deduction  from  his sentence until such person  has
428 served at least two years of  such sentence; provided, however, tha t
429 the com m issioner o f  correction  may, on the recom m endat io n  of
430 the warden, superin tenden t,  o r  o ther  person in charge of  a
431 correc t io na l  in s t i tu t ion ,  o r  the a d m in is t ra to r  o f  a co u n ty
432 correctional institution , g ran t to an offender com m itted  u n der  this
433 subsection a te m p ora ry  release in the custody of an officer o f  such
434 institution for the following purposes only: to  a ttend the funeral
435 of a relative; to  visit a critically ill relative; to  ob ta in  emergency
436 medical or psychiatric services unavailable  at said institu tion; or
437 to engage in em ploym ent pu rsu an t  to  a w ork release p rogram .
438 Prosecutions com m enced  under  this section shall neither  be
439 continued w ithout a f inding no r  placed on  file; p rov ided fu rther
440 tha t the registrar shall revoke the license or right to  operate  of
441 a person convicted under  this p a rag rap h  for fifteen years after the
442 date of  conviction; provided fu r ther  the registrar shall revoke the
443 license or right to  operate  of  a person convicted of a second or
444 subsequent offense of this pa rag rap h  for the life o f  such person.
445 No appeal, m o tion  for new trial o r  exception shall operate  to stay
446 the revocation of the license or  the right to operate. Said license
447 or right to operate  shall be reinstated if the prosecu tion  of  such
448 person term inates in favor of  such person.
449 (J) W hoever, upon  any way or in any place to  which the public
450 has a right o f  access, o r  up on  any way or in any place to  which
451 mem bers of the public have access as invitees or licensees, operates
452 a m o to r  vehicle while under  the influence or  whoever operates a
453 m otor  vehicle recklessly or negligently so tha t  the lives or safety
454 of the public might be endangered  and by any such opera t ion  so
455 described causes the dea th  of  ano th e r  person, shall be guilty of
456 homicide by a m o to r  vehicle while under  the influence or  negligent
457 or reckless hom icide by a m o to r  vehicle and  shall be punished by



458 im prisonm ent in the state prison  for no t less th an  two and one-
459 half  years no r  m ore th an  fifteen years and a fine of no t more than
460 fifty th ou sand  dollars, or by im prisonm ent in a jail o r  house of
461 correction  for no t less th a n  one year nor  m ore th an  two and one-
462 ha lf  years and a fine of no t m ore th an  fifty thousand  dollars. The
463 sentence im posed up on  such person shall no t be reduced to less
464 th an  one year, nor  suspended, no r  shall any person convicted
465 under  this subsection be eligible for p rob a tio n ,  parole, or furlough
466 or receive any deduction  f rom  his sentence until such person has
467 served at least one year o f  such sentence; provided, however, that
468 the com m issioner o f  correction  may, on the recom m endation of
469 the w arden , superin tenden t,  o r  o ther  person in charge of a
470 co r rec t io n a l  in s t i tu t ion ,  o r  the  a d m in is t ra to r  o f  a county
471 correctional institution, g ran t to an offender com m itted  under this
472 subsection a tem p ora ry  release in the custody of an officer of such
473 ins titu tion  for the following purposes only: to a ttend the funeral
474 of  a relative; to  visit a critically ill relative; to  ob ta in  emergency
475 medical or psychiatric services unavailable  at said institution; or
476 to  engage in em ploym ent pu rsu an t  to  a w ork release program.
477 Prosecutions  com m enced under  this section shall neither be
478 con tinued  w ithout a finding no r  placed on file. The registrar shall
479 revoke the license or right to  operate  of a person convicted under
480 this section for  a period of ten  years after the date  of conviction,
481 the registrar shall revoke the license or right to  operate of a person
482 convicted of  a second or subsequent offense of this section for
483 the life o f  such person. N o  appeal, m o tion  for new trial or
484 exception  shall operate  to  stay the revocation of the license or the
485 right to  operate. Said license o r right to  operate  shall be reinstated
486 if the p rosecu tion  of such person term inates  in favor of such
487 person.
488 (K) (1) N o  trial shall be com m enced  on a com plain t alleging
489 a  v io la tion  under  this section no r  shall any plea accepted on such
490 a com pla in t  be transferred  to  a no th e r  division of the district court,
491 to  a jury-of-s ix  session or the superior court, until the court
492 receives a report  f rom  the com m issioner of p robation  pertaining
493 to  the p e rso n ’s record , if any, o r  p rio r  convictions of such
494 violations or o f  assignm ents to  an alcohol education, treatment
495 or rehabil i ta t ion  p rog ram , or  any com binat ion  thereof, because
496 of a like offense; provided; however, tha t  the provisions of this



497 p a rag rap h  shall not justify the po s tp onem en t of  any such trial or
498 of the acceptance of any such plea for  m ore th a n  five working
499 days after the date  of  the p e rson ’s a rra ignm ent. The com m issioner
500 of p ro b a tio n  shall give priori ty  to  requests for  such records.
501 (2) At any time before the com m encem ent of  a trial or
502 acceptance of a plea on a com pla in t  alleging a violation under
503 this section the p rosecu to r  m ay apply for the issuance of  a new
504 com pla in t pu rsu an t  to  section thirty-five A of chap te r  two
505 hundred  and eighteen alleging a violation of  this section and one
506 or m ore pr io r  like violations. If such application  is made, upon
507 m otion  of the prosecu to r,  the court  shall stay fu rther  proceedings
508 on the original com pla in t  pending the de te rm ina tion  of the appli-
509 cation for the new com plain t. If a new com pla in t is issued, the
510 court shall dismiss the original com pla in t  and order further
511 proceedings on  the new com pla in t  be pos tponed  until the person
512 has had  sufficient time to prepare  a defense.
513 (3) If a person waives right to  a ju ry  trial pu rsu an t  to  section
514 twenty-six A of chap te r  two hu nd red  and eighteen on a com pla in t
515 under this section he shall be deem ed to have waived right to a
516 ju ry  trial on all elements of said com pla in t  subject to the right
517 to  appeal pu rsu an t  to  section twenty-seven A of said chap te r  two
518 hundred  and eighteen.
519 (4) Except as provided in pa ra g ra p h  (A) (2) the provisions of
520 section eighty-seven of chap ter  two hu nd red  and seventy-six shall
521 not apply to  any person charged with a vioiation of this section
522 if said person has been convicted of or assigned to an alcohol
523 education , trea tm en t o r  rehabilita tion  p rog ram  because of a like
524 offense by a cou rt  of the com m onw ealth  or any o ther  ju risd ic tion
525 within a period of ten years im m ediately  preceding the com m is-
526 sion of  the offense with which he is charged.
527 (5) In any p rosecu tion  com m enced  pu rsu an t  to this section,
528 in troduction  into evidence of a p r io r  conviction or p rior  finding
529 of sufficient facts by either original court  papers  or certified
530 attested copy of original court papers, o r  certified attested copy
531 of the p e rso n ’s driver his tory  as recorded and m ain ta ined by the
532 registry of m o to r  vehicles accom panied by a certified attested copy
533 of the b iographica l and in fo rm ationa l d a ta  f rom  official p rob a t io n
534 office records, shall be p r im a  facie evidence th a t  a person has been
535 convicted  previously or  assigned to  an alcohol educa tion ,



536 trea tm ent o r  rehabilita tion  p rog ram , or any com binat ion  thereof,
537 because of  a like offense by a cou rt  o f  the com m onw ealth  or any
538 o ther  ju risd ic t ion  one or m ore times within a period of ten years
539 preceding the date of com m ission of the offense for which said
540 person is being prosecuted.
541 (6) In every case of a conviction of or a plea of guilty to a
542 violation of this section involving operating  under the influence
543 of in toxicating  l iquors the c ou rt  shall inquire of the person, before
544 sentencing, regarding w hether he was served alcohol prior to his
545 violation of said section at an estab lishm ent licensed to serve
546 alcohol on the premises and the nam e and location of said
547 establishm ent. Any in fo rm ation  so acquired by the court shall be
548 transm it ted  to the office of the a tto rney  general, the office of the
549 district a tto rney  for the district in which the establishment is
550 located, and the establishm ent.
551 (7) N o tw ith s tand ing  the provisions of section six A of chapter
552 two hundred  and seventy-nine, the cou rt  m ay order tha t  a person
553 convicted of a violation o f  this section be actually im prisoned only
554 on designated weekends, evenings or  holidays; p rovided, however,
555 th a t  the provisions of this p a ra g ra p h  shall only apply to persons
556 convicted under  pa rag raph s  (A) and  (B) (2) o f  this section by a
557 cou rt  of the com m on w eal th  or  any other  jurisd ic tion  within a
558 period of ten years preceding the da te  of  the com m ission of the
559 offense for  which he has been convicted.
560 (L )( l )  A ny person  convicted of a violation under  this section
561 shall pay in add it ion  to  any fine so imposed a fee of three hundred
562 and fifty dollars to the chief p rob a tio n  officer o f  each court and
563 all such fees shall be deposited  with the state treasurer, subject
564 to  ap p ro p r ia t ion  for the sup po rt  o f  p rogram s for the apprehen-
565 sion, t rea tm ent ,  and rehabilita tion  of  those persons convicted of
566 or charged with opera t ing  under  the influence provided, however,
567 the Secretary of Public Safety shall p rom ulgate  regulations
568 relative to the adm in is t ra tion  of  such funds; provided further that
569 any such m oney so collected and deposited may be expended by
570 the Secretary of  Public Safety for those purposes herein stated;
571 provided further,  however, tha t  any remaining balance to the
572 a m o u n t  available in such fund at the end of a fiscal year shall not
573 revert to  the General F un d , and shall remain available to the
574 Secretary for the purposes provided herein; and provided further



575 th a t  no such fee shall be collected from  any person  who, after the
576 filing of an affidavit o f  indigence or inability to  pay with the court
577 within ten days of  disposition  and investigation by the p rob a tio n
578 officer conf  irm ing such indigence or  establishing th a t  the paym ent
579 of such fee would cause a grave and serious hardsh ip  to  such
580 individual or to  the family thereof, is determ ined by the cou rt  to
581 be indigent, prov ided tha t  the cou rt  enters a written finding
582 thereof. In lieu of  waiver of the entire am o u n t o f  said fee, the court
583 may direct such individual to  m ake par tia l  o r  installment
584 paym ents  o f  such fee when appropria te .  Failure  to  pay the fees
585 required under  this section shall, unless excused, constitu te
586 violation of  the term s or conditions of  p ro b a tio n  as provided for
587 in pa rag raph s  (A) (2) and  (B) (2) of this section; provided fu rther
588 tha t the com m issioner of  the d ep a rtm en t  o f  revenue is hereby
589 directed to p rom ulga te  rules and regulations necessary to  ensure
590 the collection of  such fees and  is hereby fu rther  au thorized  to
591 exercise all s ta tu to ry  and regulatory  au tho rity  to  collect such fees.
592 (2) The state treasurer  m ay accept fo r  the com m on w eal th  for
593 the purpose  o f  a lcoho l o r  con tro lled  substance  edu ca tion ,
594 treatm ent, or rehabilita tion  any gift o r  bequest o r  m oney or
595 property  and any grant, loan, service, paym ent of  p rop erty  from
596 a governm ental authority . Any such m oney received shall be
597 deposited in the state treasury  for expend itu re  by the com m is-
598 sioner of public health  subject to  ap p ro p r ia t io n  for the sup po rt
599 of said alcohol o r  con tro lled  substance education , t rea tm en t or
600 rehabilita tion p rog ram s in accordance with the conditions of  the
601 gift, grant, o r  loan. A ny federal legislation generating  funds for
602 such p rogram s shall be used by the dep a rtm en t  o f  public  health
603 to the extent possible to  sup po rt  the purposes of this section.
604 (3) There  shall be a surcharge of one hund red  dollars on  the
605 fine assessed against a person convicted by a cou rt  o f  the com m on -
606 wealth of opera t ing  a m o to r  vehicle while under  the influence
607 pu rsu an t  to the provisions of this section; provided, however, th a t
608 m oneys collected pu rsu an t  to said surcharge shall be deposited
609 by the court  with the t reasu rer  into the F un d  for H ead  In jury
610 T rea tm en t  Services.
611 (M ) (1) T he  c ou rt  shall immediately notify the registrar of
612 m o to r  vehicles o f  any conviction  under  this section, and  u p o n
613 receipt of such notification  said registrar shall im m ediately



614 suspend or revoke the license or right to operate  for the appro-
615 priate  term , as set fo rth  in paragraph s  (A) th ro ug h  (F) of  this
616 section.
617 (2) F o r  the purposes of this section no appeal, m otion  for new
618 tr ia l o r  exceptions shall operate  to  stay the revocation or
619 suspension of the license or o f  the right to  operate; provided
620 fu r th e r  th a t  any suspended or  revoked license shall immediately
621 be surrendered  to  the prosecuting officer w ho shall forward the
622 sam e to the registrar, the cou rt  shall report  immediately any
623 suspension or revocation, under  this section to  the registrar and
624 to  the police d ep a r tm en t  o f  the municipality  in which the person
625 is domiciled.
626 (3) The registrar shall on or before the ten th  day of each month
627 release to  the public the names and  addresses of  all persons whose
628 dr ivers’ license has been revoked under  pa rag rap h s  (D), (E) or (F)
629 of this section during  the preceding m on th . T he  person so
630 publishing the nam es of  such persons whose dr ivers’ licenses have
631 been so revoked shall no t be guilty of  libel in the courts of this
632 com m on w eal th  and no person whose d r iver’s license has been
633 revoked under  said pa rag raph s  shall have right of  action in the
634 courts  o f  the C o m m o nw ea lth  for libel suits against any person
635 so publishing the nam e of such person  whose license has been
636 revoked.
637 (4) The  registrar m ay issue a new license for a limited basis on
638 the g rounds  of hardsh ip  as provided for  in paragraphs  (B), (D)
639 or (E) of  this section. T he  registrar shall as a m and a to ry  term and
640 cond ition  of  such license assign to  such person a removable
641 n u m b er  plate p lacard , such placard  shall be attached to the
642 n u m b er  plate o f  any vehicle opera ted  by such person. A further
643 term  and condition  of said limited license shall authorize a police
644 officer as defined in chap te r  ninety C to  stop such vehicle without
645 a showing of p robable  cause for the purposes of establishing that
646 such person is no t in v io la tion  of  the term s and conditions of said
647 limited license. T he  registrar shall p rovide a form  which the person
648 m ust execute as a cond ition  of said new limited license, execution
649 of which shall constitu te  the p e rson ’s consent to police officers’
650 stopp ing  such vehicle for  the purpose  of establishing tha t  such
651 person is no t in violation of the term s and conditions of  said
652 limited license.



653 (5) W hoever operates a m o to r  vehicle in violation of the terms
654 and conditions of a limited license shall be deemed to be operating
655 a m o to r  vehicle after his license or right to operate  has been
656 suspended or revoked pu rsu an t  to  a violation under  sections (B),
657 (D) or (E) of  this section and  shall be punished in accordance with
658 the provisions of the second p a rag raph  of section twenty-three.
659 (N) Any suspension or revocation ordered pu rsu an t  to  this
660 section shall run  consecutively with any other  suspension or
661 revocation authorized by law.
662 Implied C onsent to Analysis; Failure  or Refusal to Consent;
663 Suspension; Revocation ; H earing  Before Registrar; Admissibility
664 of Evidence; P rocedure  for  A d m in is tra tion  of Breath Testing;
665 Blood Alcohol Certificate.
666 Section 24A. (A) W hoever operates a m o to r  vehicle upon  any
667 way or in any place to  which the public has right to  access, or
668 upon  any way or in any place to  which the public have access as
669 invitees or licensees, shall be deem ed to have consented to  subm it
670 to chemical tests o r  analysis o f  his brea th , b lood or urine or any
671 com binat ion  thereo f  as selected or  determ ined by the arresting
672 police departm en t,  in the event tha t  he is arrested for operating
673 a m oto r  vehicle while under  the influence or in the event th a t  he
674 is arrested for v iolation of  a crim inal s ta tu te  dealing with injury
675 or death  caused to  ano th e r  person  by such p e rso n ’s driving or
676 operation  of  a vehicle if opera t ing  under  the influence is included
677 as an element o f  such charge; provided, tha t  no person shall be
678 deemed to have consented to a b lood test unless such person has
679 been b rough t for t rea tm ent to a medical facility licensed under
680 the provisions of section fifty-one of  chap te r  one hund red  and
681 eleven; and provided, further ,  th a t  no person w ho is afflicted with
682 hemophilia , diabetes or  any o ther  condition  requiring the use of
683 anticoagulants  shall be deem ed to have consented to a w ithdraw al
684 of blood.
685 (B) Any person  who fails or refuses to  consent to  such tests
686 or analysis, after hav ing been in form ed tha t  his license or  right
687 to  operate  in the com m onw ealth  shall be suspended for a period
688 of not less th an  one hundred  and eighty days for such refusal shall
689 have his license or right to  operate  suspended forthw ith  for a
690 period of one hundred  and eighty days, provided, however, tha t
691 any person  w ho is u n de r  the age of  twenty-one or who has been
692 previously convicted of  a violation under  section tw enty-four or



693 a like v iolation by a cou rt  of any o ther  ju risd ic tion  within ten years
694 of the da te  of  the charge in question  shall have his license or right
695 to  operate  suspended forthw ith  for a period of one year for such
696 refusal, provided fu r the r  however th a t  any person previously
697 convicted two or m ore times of a v io la tion  under  section twenty-
698 four  or a like violation by a court  o f  any other  ju risdic tion  within
699 ten years of the da te  of the charge in question, shall have his license
700 or right to operate  suspended forthw ith  for a period of two years
701 for such refusal. If a person refuses to  take a test under  this section
702 the p e rson ’s driving privileges shall be suspended, forthw ith , and
703 the police officer shall do all o f  the following:
704 1. Im m ediate ly  and on  behalf  of the registrar take  custody of
705 such p e rson ’s driver license or perm it issued by the C om m on-
706 wealth.
707 2. Provide such person  with a written notice of intent to
708 suspend, on form s p repared  and provided by the registrar.
709 3. Issue to  such person , on  behalf  o f  the registrar, a tem porary
710 driv ing perm it, unless: (i) driv ing privileges of the person were
711 suspended, revoked or  canceled a t the time the person was
712 arrested; (ii) the person  whose license was taken  in to custody was
713 operating  on an invalid license; (iii) the person  was not entitled
714 to  driving privileges at the time of the arrest fo r  any o ther  reason;
715 or (iv) the person  holds a license or  perm it gran t ing  driving
716 privileges th a t  was issued by ano th e r  state o r  jurisdiction .
717 a. T he  registrar shall provide police dep artm en ts  and agencies
7 18 with perm its for issuance as required by this section. The registrar
719 shall establish the fo rm  and con ten t of permits described in this
720 section as the registrar determ ines app ropr ia te ,  but in a m anner
721 consistent with this section. A te m p ora ry  driving perm it described
722 in this section shall becom e effective twelve hours  after the stated
723 time of such issuance and shall rem ain valid until the fifteenth
724 day after the da te  of  arrest; shall be issued w ithout paym ent of
725 any fee; and, except as o therwise provided, such perm it shall grant
726 the sam e driv ing privileges as those g ranted  by the p e rson ’s license
727 tak en  into possession u nder  subsection (1) o f  p a rag raph  (B) of this
728 section.
729 4. Im m ediate ly  repor t  action taken  under  this section to  the
730 registrar  and prepare  a report  m ade on a form  approved  by the
731 registrar, which shall be sw orn to  under  the penalties o f  perjury
732 by such police officer.



733 Each such report shall set forth  the grounds for  the officer’s
734 belief th a t  the person  arrested had been operating  a m o to r  vehicle
735 under the influence of in toxicating  l iquor or controlled substance;
736 provided fu r ther  th a t  such repor t  shall be endorsed by a th ird
737 person w ho shall have witnessed the refusal; and provided further
738 tha t such report  shall state th a t  such person, after being inform ed
739 of the penalty  fo r  such refusal, refused to  subm it to  such chemical
740 test or analysis. E ach such report  shall be signed by the police
741 chief as defined in section one o f  chap te r  ninety-C o r by the person
742 authorized by him. Such report  shall be delivered to  the registrar
743 along with the confiscated license or perm it and a copy of the
744 notice of in tent to  suspend.
745 (C) Any person whose license, perm it o r  right to  operate  has
746 been suspended under  p a rag rap h  (B) of this section shall be
747 entitled to  a hearing before the registrar which shall be limited
748 to the following issues: (a) did the police officer have reasonable
749 grounds to  believe tha t  such person  had  been opera t ing  a m o to r
750 vehicle while under  the influence u p o n  any way or in any place
751 to which the public has a right o f  access or  u p o n  any way or in
752 any place to  which m em bers of the public have a right o f  access
753 as invitees or licensees, (b) was such person placed under  arrest,
754 and (c) did such person  refuse to  subm it to  such test o r  analysis.
755 If, after such hearing, the regis trar  finds on any one o f  the said
756 issues in the negative, the registrar  shall re instate  such license,
757 permit o r  right to  operate.
758 (D) (1) In any p rosecu tion  for  a violation u n der  section twenty-
759 four, evidence of  the percentage, by weight, o f  alcohol or
760 controlled substance in the p e rson ’s b lood at the time of the
761 alleged offense, as indicated by chemical tests o r  analysis o f  his
762 breath , b lood or urine shall be admissible and  deem ed relevant
763 to the de te rm ina tion  of  the question  of w hether such person was
764 at such time under  the influence of in toxicating  l iquor or
765 controlled substance; provided, however, tha t  if such test or
766 analysis was m ade by or  at the direction of a police officer, it was
767 m ade with the consent o f  the person, the results the reo f  were m ade
768 available to  him  up on  his request, and the person was afforded
769 a reasonable  oppo rtun i ty ,  at his request and at his expense, to
770 have ano th e r  such test o r  analysis m ade by a person  or physician
771 selected by him; and provided, further , th a t  blood shall no t  be
772 w ithdraw n f rom  any par ty  for the purpose of such test o r  analysis
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except by a physician, physic ian’s assistant, registered nurse or 
certified medical technician.

(2) Evidence tha t  the person failed or refused to consent to such 
test o r  analysis shall no t be admissible against him in a civil or 
crim inal proceeding bu t shall be admissible in any action by the 
registrar under  p a rag raph  (C) of this section. W hen there is no 
evidence presented at a civil o r  criminal proceeding of the 
percentage, by weight, o f  alcohol in the person’s blood, the 
presiding judge at a trial before a ju ry  shall include in his 
instructions to  the ju ry  a s ta tem ent o f  an arresting officer’s respon
sibilities u p o n  arrest o f  a person suspected to be under the 
influence and a statement: tha t  a blood alcohol test may only be 
adm inistered  with a p e rson ’s consent; th a t  a person has a legal 
right to take  or no t take such a test; tha t  there may be a number 
of reasons why a person  would no t take such a test; tha t  there 
m ay be a num ber  o f  reasons why such a test was not administered; 
th a t  there shall be no speculation as to  the reason for the absence 
of a test and no inference can be d raw n  f rom  the fact that there 
was no evidence o f a b lood alcohol test; and th a t  a finding of guilty 
or not guilty m ust be based solely on  the evidence that was 
presented in the case.

(3) If such evidence is th a t  such p e rson ’s blood alcohol 
percentage was less th an  four  one-hundred ths , there shall be a 
p resum ption  tha t  such person was no t under  the influence of 
in toxicating  liquor, and he shall be released from  custody 
forthw ith , bu t the officer w ho placed him  under arrest shall not 
be liable for false arrest, if such police officer had reasonable 
g rounds  to  believe th a t  the person  arrested had been operating 
a m o to r  vehicle u p o n  any such way or place while under the 
influence of in toxicating  liquor; if such evidence is that such 
percentage was four  on e-hundred ths  or more but less than  eight 
one-hundred ths , there shall be no presum ption; and if such 
evidence is tha t  such percentage was eight one-hundredths or more 
there shall be a  p resum ption  tha t  such person was under the 
influence of in toxicating  liquor.

(4) If such person is under  twenty-one years of age or was 
previously convicted or assigned to an alcohol or controlled 
substance education , t rea tm ent o r  rehabilita tion program  or any 
com b ina t io n  thereo f  by a court  o f  the Com m onw ealth  for a



812 violation under  section tw enty-four or by any other  jurisd ic tion
813 because of  a like violation two times within ten years preceding
814 the da te  of the charge in question  and whose blood alcohol
815 percentage is no t less th an  two one-hundred ths  such police officer
816 shall do the following:
817 a. Im m edia te ly  and on  behalf  o f  the registrar take custody of
818 such p e rson ’s driver’s license or perm it issued by the C om m on-
819 wealth.
820 b. Provide such person with a written notice of intent to
821 suspend, on  form s prepared  and  provided by the registrar.
822 c. If  such person  qualifies under  pa rag rap h  (B) (3) o f  this
823 section, issue to  such person on behalf  o f  the registrar a tem pora ry
824 driving perm it as fu r ther  described in said p a rag raph  (B) (3).
825 d. Im m ediate ly  report  action taken  under  this p a rag raph  to the
826 registrar and prepare  and cause to  be delivered to the registrar
827 a report as described in p a rag raph  (B) (4) of this section along
828 with the confiscated license or  perm it and a copy of the notice
829 of intent to suspend.
830 (5) Any police officer who suspends the license or right to
831 operate  of  any person pu rsu an t  to p a rag raph  (D) (4) shall
832 immediately prepare  a written repor t  o f  such suspension. Each
833 such report shall be m ade on a form  approved  by the registrar,
834 and shall be sworn to  under  the penalties o f  perjury by such police
835 officer. Each such repor t  shall set forth  the g rounds for the
836 officer’s belief tha t  such person  was opera t ing  a m o to r  vehicle
837 while under  the influence; provided further  tha t  said report shall
838 state tha t the person was adm inistered such a test or analysis, that
839 the o p e ra to r  adm inistering the test or analysis was tra ined and
840 certified in the adm in is tra tion  of  such tests, th a t  the test was
841 perform ed in accordance with regulations and s tandards  prom ul-
842 gated by the secretary of public safety, tha t  the equ ipm ent used
843 for such test was regularly serviced and m ain ta ined, and th a t  the
844 person adm inistering  the test had every reason to  believe the
845 equ ipm ent was function ing properly  at the time the test was
846 adm inistered , provided further tha t  each such report shall be
847 signed by the police chief as defined in section one of chap te r
848 ninety-C or by the person authorized by him; provided however
849 th a t  the registrar shall not restore the license no r  reinstate the right
850 to  opera te  to  such person until no less th a n  one year if such person
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was under  tw enty-one years of  age at the time of the offense and 
until no less th a n  six m on ths  after the date  of  arrest if such person 
was previously convicted or assigned to an alcohol or substance 
educa tion  trea tm en t  o r  rehabilita tion  p rog ram  or any com bina
tion  thereo f  by a court  o f  the com m onw ealth  for a violation under 
section tw enty-four or by any o ther  ju risdic tion  because of a like 
violation two times with in ten  years preceding the offense.

(6) Any person whose license, perm it or right to operate has 
been suspended under  pa rag rap h  (D)(4) shall be entitled to a 
hearing before the registrar which shall be limited to  the following 
issues: (1) did the police officer have reasonable  grounds to believe 
th a t  such person  had been opera t ing  a m o to r  vehicle while having 
alcohol or controlled substance in his system upon  any way or 
in any place to which the public has a right o f  access or upon any 
way or in any place to which m em bers of the public have a right 
o f  access as invitees or  licensees; (2) was such person under 
twenty-one years o f  age at the time of the offense or was such 
person  previously  convicted  or  assigned to  an alcohol or 
con tro lled  subs tance  edu ca t ion ,  t re a tm e n t  o r  rehabilitation 
p rog ram  or any com b ina t io n  th ereo f  by a cou rt  o f  the com m on
wealth fo r  a violation under  section tw enty-four or  any other juris
dic tion  because of a like violation two times within ten years 
preceding the da te  of  the charge in question; (3) was such person’s 
b lood  alcohol percentage no t less th an  two one-hundredths. If, 
after such hearing, the registrar  finds on  any one of the said issues 
in the negative, the registrar shall reinstate such license, permit 
or  right to  operate.

(7) A certificate, signed and sworn to, by a chemist of a 
lab o ra to ry  certified by said dep artm en t ,  which contains the results 
of  an analysis m ade by such chemist of the percentage of alcohol 
in such b lood shall be p r im a  facie evidence of the percentage of 
alcohol in such blood.

(E)( 1) Chemical analysis o f  the breath  of a person charged with 
a v io la tion  of this chap te r  shall no t be considered valid under the 
provisions o f this chap ter ,  unless such analysis has been performed 
by a certified op era to r ,  using infrared breath-testing devices 
accord ing  to m ethods  app roved  by the secretary of public safety. 
The  secretary of public safety shall prom ulgate  rules and regu
lations regarding satisfactory m ethods, techniques and criteria for



890 the conduct o f  such tests, and shall establish a statewide train ing
891 and certification p rog ram  for all opera tors  o f  such devices and
892 a periodic certification p rog ram  for such brea th  testing devices;
893 provided, however, tha t  the secretary m ay term inate  or  revoke
894 such certification at his discretion; prov id ing further  tha t  existing
895 rules and regulations p rom ulgated  by the secretary consistent with
896 this section shall be deem ed prom ulgated  by the secretary of public
897 safety pu rsu an t  to  this section. Any certification or attested copy
898 thereof, issued pu rsu an t  to  said regulations and such certification
899 program s shall be p r im a  facia evidence of the facts so certified.
900 Said regulations shall include, bu t shall not be limited to  the
901 following: (a) th a t  the chemical analysis o f  the brea th  of a person
902 charged be perform ed by a certified o p e ra to r  using a certified
903 infrared brea th -tes ting  device in the following sequence: (1) one
904 adequate b rea th  sample analysis; (2) one calibration  s tan dard
905 analysis; (3) a second adequate  b rea th  sample analysis; (b) tha t
906 no person shall pe rfo rm  such a  test unless certified by the secretary
907 of public safety; (c) th a t  no brea th  testing device, m outhpiece or
908 tube shall be cleaned with any substance contain ing alcohol.
909 (2) The secretary of public safety shall prescribe a un iform
910 report o f  such chemical analysis to  be used by law enforcem ent
911 officers and others acting in accordance with the provisions o f this
912 chapter. Such form s shall be sequentially num bered. E ach chief
913 of police or  o ther  officer o r  official having charge or con tro l  of
914 a law enforcem ent agency shall be responsible fo r  the furnishing
915 and p ro p er  disposition  of  such un iform  form s. E ach par ty  so
9 16 responsible shall p repare  o r cause to  be p repared  such records and
917 reports relating to  such un iform  form s and their disposition  in
918 such m ann er  and at such times as the secretary of  public safety
919 shall prescribe.
920 (3) Chemical tests or analysis shall be adm inistered at the
921 direction of  a police officer, as defined in section one of chap ter
922 ninety C, having reasonable  g rounds to believe tha t  the person
923 arrested has been opera t ing  a m o to r  vehicle up on  such way or
924 place while under  the influence.
925 (F) (1) U pon  the issuance of a com pla in t alleging a  violation
926 under section twenty-four, the judge, in add it ion  to  any other
927 term s of bail o r  recognizance, shall im m ediately suspend the
928 p e rson ’s license or  right to  operate  a m o to r  vehicle if the
929 prosecution  m akes a  p r im a  facie showing at the a rra ignm ent tha t



930 said person  was opera t ing  a m o to r  vehicle while the percentage,
931 by weight, o f  alcohol in his b lood was eight one-hundredths or
932 m ore, as show n by chemical test or analysis o f  his blood, urine
933 or b rea th , and  presents writ ten certification or oral testimony
934 f rom  the person who adm inistered the test or analysis, that the
935 op e ra to r  adm inistering the test o r  analysis was trained and
936 certified in the adm in is tra t ion  of such tests, tha t  the test was
937 perfo rm ed  in accordance with regulations and s tandards promul-
938 gated by the secretary of  public safety, th a t  the equipm ent used
939 for such test was regularly serviced and m ain ta ined, and that the
940 persons adm inistering  the test had  every reason to believe the
941 equ ipm en t was function ing properly  at the time the test was
942 adm inistered . Such certification shall be p r im a  facie evidence of
943 the facts so certified. U p o n  such a showing and presentation, the
944 judge  shall take  im m ediate  physical possession of the person’s
945 license or  right to operate  and shall direct the prosecuting officer
946 to  fo rthw ith  notify the crim inal his tory  systems board  and the
947 regis trar  o f  such suspension by the m ost expeditious means
948 available. The p e rson ’s license to operate  a m o to r  vehicle shall
949 rem ain  suspended until the disposition  of the offense for which
950 said person  is being prosecuted.
951 (2) Any person whose license or right to  operate has been
952 suspended pu rsu an t  to this section on  the basis of chemical
953 analysis o f  his b rea th  m ay with in ten days of  such suspension
954 request a  hear ing  and u p o n  such request shall be entitled to a
955 hearing before the court , which hearing shall be limited to the
956 following issue: w hether a b lood test was adm inistered pursuant
957 to  p a rag rap h  (D) (1) o f  this section within a reasonable period
958 o f  time after such chemical analysis o f  his brea th , shows that the
959 percentage, by weight, of alcohol in such p e rso n ’s blood was less
960 th an  eight one-hundred ths . If the cou rt  finds tha t such a blood
961 test show s th a t  such percen tage  was less th a n  eight one-
962 h u nd red ths ,  the cou rt  shall restore such p e rson ’s license or right
963 to  opera te  and shall d irect the prosecuting  officer to forthwith
964 notify  the c rim inal h is tory  systems b o a rd  and the registrar o f  such
965 restora tion .
966 D riv ing  to  E ndanger;  Leaving the Scene After  Causing Injury
967 to  P roper ty ;  Registra tion; U nau tho r ized  Use; Leaving the Scene
968 A fter  C ausing  P ersonal Injury; Leaving the Scene Knowingly
969 C ausing  In jury  or  D ea th .



970 Section 24B. (1) W hoever  u p o n  any way or in any place to
971 which the public has a  right of  access, o r  any place to which
972 mem bers o f the public have access as invitees or licensees, operates
973 a m o to r  vehicle recklessly, o r  operates such a vehicle negligently
974 so tha t the lives or safety of the public might be endangered, or
975 upon  a bet o r  wager or in a race, or whoever operates a m otor
976 vehicle for the purpose  of m aking  a record and thereby violates
977 any p rovision o f section seventeen or any regulation under section
978 eighteen, o r  w hoever w ithout s topp ing  and m aking know n his
979 name, residence and the registration nu m ber  of his m o to r  vehicle
980 goes away after know ingly  colliding with or otherwise causing
981 injury to any other  vehicle o r  p roperty , or whoever loans or
982 knowingly perm its his license or  lea rner’s perm it to operate m otor
983 vehicles to be used by any person, or whoever makes false
984 statements in an application  for such a license or learner’s permit,
985 or whoever knowingly m akes any false s ta tem ent in an application
986 for registration of  a m o to r  vehicle, shall be punished by a fine
987 of not less th an  fifty dollars no r  m ore th an  five hundred  dollars
988 or by im prisonm ent for no t less th an  th ir ty  days nor more than
989 two years, o r  both; and whoever uses a m o to r  vehicle w ithout
990 au thority  know ing tha t  such use is unau thorized  shall for the first
991 offense be punished by a fine of no t less th an  fifty dollars nor more
992 than  five hundred  dollars or by im prisonm ent for not less than
993 thirty days nor  m ore th an  two years, or both, and for a second
994 offense by im prisonm ent in the state prison for not more than  five
995 years or in a house of correction  for  no t less th an  thirty days nor
996 more th an  two and one half  years, or by a fine of not more than
997 one thousand  dollars, o r  by b o th  such fine and im prisonm ent; and
998 whoever is found guilty of  a th ird  or subsequent offense of such
999 use without au thority , com m itted  within five years of the earliest

1000 of his two m ost recent p r io r  offenses shall be punished by a fine
1001 of not less th an  two hundred  dollars nor  m ore th an  one thousand
1002 dollars or by im prisonm ent for no t less th an  six m on ths  nor  more
1003 than  two and one half  years in a house of  correction or for not
1004 less th an  two and one ha lf  years no t m ore th an  five years in the
1005 state prison or  by b o th  fine and im prisonm ent. A sum m ons may
1006 be issued instead of a w arran t fo r  arrest u p o n  a com plain t for a
1007 violation of any provision of this p a rag rap h  if in the ju dg m en t
1008 of the court  or justice receiving the com pla in t there is reason to
1009 believe th a t  the person will appear  u p o n  a sum m ons.
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(2) W hoever  operates  a m o to r  vehicle up on  any way or in any 
place to  which the public has right of access, or upon  any way 
or in any place to which m em bers of the public shall have access 
as invitees or  licensees, and w ithout s topping and m aking known 
his nam e, residence and the registration num ber of his motor 
vehicle, goes away after knowingly colliding with or otherwise 
causing in jury to any person  no t resulting in the death  of any 
person , shall be punished by im prisonm ent for not less than six 
m on ths  no r  m ore th an  tw o years and by a fine of not less than 
five hund red  dollars nor  m ore th an  one th ou sand  dollars.

(3) W hoever  operates a m o to r  vehicle up on  any way or in any 
place to which the public has a right o f  access or  upon  any way 
or in any place to  which m em bers of the public shall have access 
as invitees or licensees and w ithout s topp ing  and m aking known 
his nam e, residence and the registration n u m ber  of his motor 
vehicle, goes away to  avoid p rosecu tion  or  evade apprehension 
after knowingly colliding with or otherwise causing injury to any 
person shall, if the injuries result in the dea th  o f  a person, be 
punished by im prisonm ent in the state prison for  not less than 
two and one-ha lf  years no t m ore th a n  ten years and by a fine of 
not less th an  one th o u san d  dollars, no r  m ore th a n  five thousand 
dollars o r  by im prisonm ent in a jail o r  house of correction for 
no t less th a n  one year no r  m ore  th an  tw o and  one-half  years and 
by a fine of no t less th a n  one th ou sand  dollars no r  m ore than  five 
th o u sa n d  dollars. The  sentence im posed u p o n  such person shall 
no t be reduced to  less th a n  one year, no r  suspended, nor shall 
any person convicted under  this pa rag rap h  be eligible for 
p rob a tio n ,  parole, or furlough or receive any deduction  from his 
sentence until such person has served at least one year of such 
sentence; prov ided, however, tha t  the com m issioner of  correction 
m ay on the reco m m en d a t io n  of the w arden , superintendent or 
o ther  person in charge of  a correc tional institution, or the adm in
is tra to r  of a coun ty  correc tional institu tion , grant to an offender 
com m itted  under  this p a rag raph , a tem pora ry  release in the 
custody of an officer o f  such institu tion  for  the following purposes 
only: to a ttend the funeral o f  a relative; to  visit a critically ill 
relative; to ob ta in  em ergency medical or psychiatric services 
unavailable  at said institu tion  or  to engage in em ploym ent 
p u rsu an t  to  a w ork  release program .



1049 (4) (a) P rosecutions  com m enced under  this section shall no t be
1050 con tinued  w ithou t a finding nor  placed on file.
1051 (b) A conviction  of  a violation under  this section shall be
1052 reported forthw ith  by the court  o r  m agistrate  to  the registrar, who
1053 may in any event, and shall unless the cou rt  or m agistrate
1054 recom m ends otherwise, revoke im m ediately the license or right
1055 to operate  of  the person  so convicted, and no appeal, m o tion  for
1056 new trial o r  exceptions shall operate  to  stay the revocation of the
1057 license or right to  operate . If it appears  by the records of the
1058 registrar th a t  the person  so convicted is the ow ner of a m o to r
1059 vehicle or has exclusive con tro l  of any m o to r  vehicle as a
1060 m anufac tu re r  o r  dealer o r  otherwise, the registrar may revoke the
1061 certificate o f  regis tra tion  of any or all m o to r  vehicles so owned
1062 or exclusively controlled.
1063 (c) The registrar, after having revoked the license or  right to
1064 operate  of  any person  under  this section, in his discretion may
1065 issue a new license or reinstate  the right to  operate  to  him, if the
1066 prosecution in superior  cou rt  has te rm inated  in favor of  the
1067 person. In add it ion , the registrar may, after an  investigation or
1068 upon hearing, issue a new license or reinstate  the right to  operate
1069 to a person  convicted in any cou rt  fo r  a  violation of any provi-
1070 sion of  this section; prov ided, however, th a t  no new license or  right
1071 to operate  shall be issued by the registrar  to: (i) any person
1072 convicted u n der  p a ra g ra p h  (2) until one year after the da te  of
1073 revocation following his conviction if for a first offense, or until
1074 two years after the da te  of  revocation following any subsequent
1075 conviction; (ii) any person  convicted of a violation under  para-
1076 graph  (3) until three years after the da te  of  revocation following
1077 his conviction if for a  first offense or until ten years after the date
1078 of revocation  following any subsequent conviction; (iii) any
1079 person convicted, under  pa ra g ra p h  (1) of  using a  m o to r  vehicle
1080 know ing th a t  such use is unau thor ized , until one year after the
1081 date of  revocation  following his conviction if for a first offense
1082 or until three years after the da te  of  revocation following any
1083 subsequent conviction; and (iv) any person  convicted of  any other
1084 provision of p a rag rap h  (1) until sixty days after the date  of  his
1085 original conviction if for  a first offense or one year after the date
1086 of revocation following any subsequent conviction within a period
1087 of three years. The  registrar, after investigation, may at any time
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rescind the revocation of a license or right to  operate  because of 
a conviction of operating  a m o to r  vehicle up on  any way or in any 
place to  which the public has a right of access or any place to 
which m em bers of the public have access as invitees or licensees 
negligently so th a t  the lives or  safety of the public might be 
endangered . The provisions of  this parag raph  shall apply in the 
same m ann er  to  juveniles adjud icated  under  the provisions of 
section fifty-eight B of chap ter  one hundred  and nineteen.

(d) In any prosecution  com m enced pu rsuan t to this section, 
in troduc tion  in to  evidence of a p r io r  conviction or prior finding 
of sufficient facts by either original court papers or certified 
attested copy of original cou rt  papers, accom panied by a certified 
attested copy of the b iographical and in fo rm ational da ta  from 
official p ro b a t io n  office records, shall be p r im a  facie evidence that 
a person has been convicted previously.

(e) Persons  convicted of  using a m o to r  vehicle without 
au tho rity  under  the provisions of p a rag rap h  (1) of this section 
shall be liable in a civil action to the ow ner of such vehicle, if it 
is recovered, for  all towing and s torage charges necessitated and 
all p roperty  dam age caused to  said vehicle by such use without 
authority .

Falsification of Licenses; Perm its; False Im personation.
Section 24C. (1) W hoever  falsely m akes, steals, alters, forges 

or counterfeits  o r  p rocures o r assists a no th e r  to  falsely make, steal, 
alter, forge or  counterfeit a lea rner’s perm it, a license to operate 
m o to r  vehicles, an identification card issued u nder  section eight E, 
a certificate o f  regis tra tion  of a m o to r  vehicle or trailer, or an 
inspection sticker, o r  whoever forges or w ithout authority  uses 
the signature, facsimile of the signature, o r  validating signature 
s tam p o f  the registrar o r  deputy  registrar up on  a genuine, stolen 
or falsely m ade, altered, forged, o r  counterfeited learner’s permit, 
license to  operate  m o to r  vehicles, certificate of registration of a 
m o to r  o r  trailer or inspection sticker, or whoever has in his 
possession, or  utters, publishes as true or  in any way makes use 
of a falsely m ade, stolen, altered, forged or  counterfeited learner’s 
perm it,  license to  opera te  m o to r  vehicle, an identification card 
issued u n der  section eight E, certificate of  registration of a motor 
vehicle o r  tra ile r  o r  inspection sticker, and whoever has in his 
possession, o r  utters , publishes as true, o r  in any way makes use



1127 of a falsely m ade, stolen, altered, forged, o r  counterfeited learner’s
1128 perm it, license to  operate  m o to r  vehicle, certificate of registration
1129 of a m o to r  vehicle or  trailer o r  inspection sticker, and whoever
1130 has in his possession, o r  utters, publishes as true, or in any way
1131 m akes  use o f  a fa lse ly  m a d e ,  s to len ,  a l te red ,  fo rged  or
1132 counterfeited signature, facsimile of  the signature or validating
1133 signature s tam p of the registrar or  deputy  registrar, shall be
1134 punished by a fine of  no t m ore th an  five hundred  dollars o r  by
1135 im prisonm ent in the s tate  prison  for not m ore th an  five years or
1136 in jail o r  house of  correction  for not m ore th an  two years.
1137 (2) W hoever  falsely im personates  the person  nam ed in an appli-
1138 cation for a license or  lea rner’s perm it to  operate  m o to r  vehicle,
1139 or procures or assists an o th e r  to  falsely im personate  the person
1140 nam ed in such an app lica tion  w hether of himself or ano ther,  or
1141 uses a nam e o ther  th an  his ow n to  falsely ob ta in  such a license
1142 or whoever has in his possession, o r  utters, publishes as true, or
1143 in any way makes use of  a license or  lea rner’s perm it to operate
1144 m o to r  vehicle th a t  was ob ta ined  in such a m ann er  shall be
1145 punished by a fine of no t m ore th an  five hund red  dollars o r  by
1146 im prisonm ent in the state prison for no t m ore th an  five years or
1147 in a jail o r  house of  correction  fo r  no t m ore th an  two years.
1148 Open C on ta iner  Violation.
1149 Section 24D. W hoever, u p o n  any way or in any place to which
1150 the public has a right o f  access, o r  u p o n  any way or in any place
1151 to which m em bers o f the public have access as invitees or licensees,
1152 operates a m o to r  vehicle while dr ink ing  f rom  an open con ta iner
1153 of any alcoholic beverage shall be punished by a fine of not less
1154 th an  one hund red  no r  m ore th an  five hundred  dollars.
1155 Officials and Agency A u thoriza tion  and Training; Priority
1156 Given to  O pera t ing  U nder  Influence Cases.
1157 Section 24E. The officials and agencies designated in this
1158 section are hereby directed to perform  the duties specified in this
1159 section and  any o ther  action  with in their  au tho rity  in order to
1160 ensure effective enforcem ent o f  section twenty-four.
1161 (1) T he  crim inal justice tra in ing  council established in section
1162 one hu nd red  and sixteen of ch ap te r  six shall provide training,
1163 including b u t  no t limited to  alcohol education  and education
1164 con ce rn in g  the  a fo resa id  sections, to  all law enfo rcem ent
1165 personnel th ro u g h o u t  the com m onw ealth .



34

1166
1 167
1 168
1 169
1 170
1 171
1 172
1 173
1174
1175
1 176
1177
1178
1 179
1 180
1 181
1182
1183
1184
1 185
1 186
1187
1188
1189
1 190
1 191
I 192
I 193
1 194
1 195
1 196
I 197
I 198
1 199
1200
1201
1202
1203
1204

(2) T h e  c h ie f  a d m in is t r a t i v e  ju s t ic e  o f  th e  t r ia l  cou rt  
d ep a r tm en t shall provide train ing, including bu t not limited to 
a lcoho l e d u ca tio n  and  e d u ca tio n  concern ing  the aforesaid 
sections, to  all app ro p r ia te  court  personnel th ro ug hou t the 
com m onw ealth ,  including, bu t not limited to, judges, district 
a t torneys and p rob a tio n  officers.

(3) The courts  o f  the com m onw ealth  shall give priority to the 
speedy and effective d isposition of all m atters arising under the 
aforesaid sections.

(4) The executive office of  public safety shall establish and 
im plem ent an alcohol sensitive selective traffic enforcement 
program .

R epor ting  Use of  a M o to r  Vehicle in Com m ission  of a Felony 
or Larceny to Registrar; Suspension of Registration.

Section 24F. If a m o to r  vehicle is used in connection with the 
com m ission  o f  a felony, o r  any larceny, o r  o f  any offense 
punishable  under  any provision o f  sections twenty-two, one 
hund red  and th ir teen to  one hund red  and seventeen, inclusive, or 
section 32, 32A, 32B, 32C, 32D, 32E, 32F, o f  chap ter  ninety- 
four C or sect ion one hu nd red  and tw enty of  chap te r  two hundred 
and sixty-six, o r  section th ir teen o f  chap te r  two hundred  and sixty- 
nine, o f  which a person is convicted, the m ateria l facts relative 
to  such use, including the regis tra tion  n u m ber  of the vehicle, so 
far  as disclosed in the proceedings, shall be reported  forthwith to 
the registrar by the clerk of the court  in which the conviction 
occurs, prov ided fu rther  th a t  the registrar may suspend or revoke 
any certificate o f  registration or any license pu rsuan t to para
graph  (b) o f  section twenty-two.

R em oval o f  A b and on ed  or Stolen Vehicle; Ownership of 
M a c h in e s  to  D e s t ro y  M o to r  Vehicles; T ra n s p o r ta t io n  of 
Destroyed M o to r  Vehicles; Forfe iture  of License; Fines and 
Im prisonm en t for Violation.

Section 24G. N o person shall remove an abandoned  or stolen 
m o to r  vehicle on a public way or any place to which the public 
has right of access w ithout the express consent of the owner of 
such vehicle o r  w ithout the written permission of the police 
dep artm en t .  The ow ner  or  o p e ra to r  of a m oto r  vehicle that is 
designed to carry  or tow  ano th e r  vehicle shall be licensed for that 
specific purpose  or as a towing service.



1205 The ow ner  of  any m achine tha t  is designed to  crush, mutilate
1206 or destroy  a m o to r  vehicle, whether the machine be mobile or
1207 affixed perm anen tly , shall have th a t  machine listed with the
1208 registry of  m o to r  vehicles.
1209 If  the ow ner  or  agent o f  a  salvage or ju n k  yard  transpor ts
1210 crushed or  m utila ted  vehicles w ithout the com m onw ealth  for
1211 purposes of  resale, the o p e ra to r  o f  the transporting  vehicle shall
1212 carry  a list o f  the vehicles being transported ,  and a copy of such
1213 list shall be forw arded  to  said registrar.
1214 Any person  convicted of violation of any provision of  this
1215 section shall forfeit any license issued which is related to  such
1216 violation and shall be punished by a fine of  no t m ore  th an  ten
1217 th ou sand  dollars or  by im prisonm ent fo r  n o t less th an  tw o years,
1218 or both .
1219 Section 24H. Forfe itu re  of  M o to r  Vehicle.
1220 The m o to r  vehicle(s) o f  any person  convicted of an offense
1221 under  pa rag rap h s  (D), (E) or  (F) o f  section tw enty-four or  a
1222 second or subsequent conviction of  operating  after suspension or
1223 revocation o f  license or right to  operate  under  the second para-
1224 graph of section tw enty-three  m ay be forfeited to  the com m on-
1225 wealth. A district a t to rney  or the a tto rney  general m ay petition
1226 the superior or district cou rt  in the nam e of the com m onw ealth
1227 in the na tu re  of a  proceeding in rem  to o rder  forfeiture of  such
1228 m o to r  vehicle(s). S uch petition  shall be filed in the cou rt  having
1229 jurisdic tion  over the crim inal proceeding b rou gh t  under  section
1230 twenty-three or twenty-four. Such proceeding shall be deem ed a
1231 civil suit in equity. In all such suits where the m o to r  vehicle is
1232 claimed by any of the following family m em bers living in the
1233 d e fe n d a n t ’s househo ld : pa re n t ,  spouse, child , g ra n d p a re n t ,
1234 brother,  sister or  paren t of spouse, the com m onw ealth  shall have
1235 the bu rden  of proving to the court  the existence of p robable  cause
1236 to institute the action, and any such c la im ant shall have the bu rden
1237 of proving th a t  the property  is no t forfeitable pu rsu an t  to  the
1238 seventh p a rag raph  of this section. The court  shall o rder  the
1239 com m onw ealth  to  give notice by certified or registered mail to  the
1240 owner or  owners of  said m o to r  vehicle(s) and  to  such o ther  persons
1241 or entities who app ea r  to  have an interest therein, and the  court
1242 shall prom ptly , bu t no t less th a n  two weeks after notice, hold a
1243 hearing on the petition. U p o n  the m o tion  o f  an ow ner  of said



1244 m o to r  vehicle, the cou rt  m ay continue the hearing on the petition
1245 pending  the ou tcom e of any crim inal trial related to a violation
1246 of section tw enty-three  or twenty-four. At such hearing the court
1247 shall hear  evidence and m ake findings of fact and conclusions of
1248 law, and shall the reon  issue a final o rder f rom  which the parties
1249 shall have such right o f  appeal as f rom  a decree in equity. In all
1250 such suits where a final o rder results in forfeiture, said final order
1251 shall provide for d isposition of said m o to r  vehicle by the common-
1252 wealth or any subdivision the reo f  in any m anner  not prohibited
1253 by law, including official use by an authorized law enforcement
1254 or o ther  agency, or at sale at public auction  or by competitive
1255 bidding. T he  proceeds of any such sale shall be used to pay the
1256 reasonab le  expenses of  the forfe itu re  proceedings, seizure,
1257 storage, m ain tenance  of custody, advertising, and notice, and the
1258 balance th ereo f  shall be d is tr ibu ted  as fu r ther  provided in this
1259 section.
1260 T he  final o rder  of the cou rt  shall provide th a t  said monies and
1261 the proceeds of any such sale shall be d is tr ibu ted  equally between
1262 the prosecuting district a tto rney  or a tto rney  general, the city,
1263 tow n, o r  state police involved in the seizure, and the chief
1264 p ro b a t io n  officer o f  the court . S uch fees paid to  the chief
1265 p ro b a t io n  officer shall be deposited  with the state treasurer,
1266 subject to  ap p ro p r ia t io n  fo r  the sup po rt  o f  p rogram s for the
1267 apprehension , t rea tm en t,  and  rehabilita tion  of those persons
1268 convicted or charged with opera t ing  under  the influence, provided
1269 however tha t  any m oney so collected and deposited may be
1270 expended  by the Secretary of Public  Safety for the purpose herein
1271 stated; p rov ided further,  however, th a t  any remaining balance at
1272 the end o f  a  fiscal year shall no t revert to  the General Fund, and
1273 shall rem ain  available to  the Secretary for the purpose provided
1274 herein.
1275 T here  shall be established within the office of the state treasurer
1276 separa te  special law enforcem ent trust funds for each district
1277 a tto rney  and  for the a tto rney  general. All such monies and
1278 proceeds received by any prosecuting district a ttorney or attorney
1279 general shall be deposited in such a trust fund and shall then be
1280 expended w ithout fu rther  ap p ro p r ia t ion  to  defray the costs of
1281 p r o t r a c t e d  in v e s t ig a t io n s ,  to  p ro v id e  ad d i t io n a l  technical
1282 equ ipm en t or  expertise, to  provide m atch ing funds to obtain



1283 federal grants, or such o ther  law enforcem ent purposes as the
1284 district a t to rney  or a tto rney  general deems appropria te .  The
1285 district a t to rney  or  a tto rney  general may expend up to  ten percent
1286 of the monies and proceeds for alcohol or controlled substance
1287 rehabilita tion , education  and trea tm en t program s. Any p rog ram
1288 seeking to  be an eligible recipient o f  said funds shall file an annual
1289 audit report with the local district a t to rney  and a ttorney general.
1290 Such report  shall include, bu t no t be limited to, a listing of the
1291 assets, liabilities, itemized expenditures , and bo ard  of directors
1292 of such p rog ram . W ith in  ninety days of  the close of the fiscal year,
1293 each district a t to rney  and  the a t to rney  general shall file an annual
1294 report with the house and senate com m ittees on ways and means
1295 on the use of the m onies in the trus t  fund  for the purposes of
1296 alcohol education , t rea tm en t or  rehabilita tion  program s.
1297 All such  m o n ie s  an d  p ro ceed s  rece ived  by any  po lice
1298 departm ent shall be deposited in a special law enforcem ent trust
1299 fund and shall be expended  w ithou t fu rther  app ro p r ia t ion  to
1300 defray the costs of p ro trac ted  investigations, to  provide additional
1301 technical equ ipm ent or expertise, to provide m atch ing funds to
1302 o b ta in  fed e ra l  g r a n t s ,  o r  to  a c c o m p l is h  such  o th e r  law
1303 enforcem ent purposes as the chief o f  police of  such city or town,
1304 the com m issioner o f  public  safety deems app ropria te , bu t such
1305 funds shall not be considered a source of revenue to meet the
1306 operating  needs of such departm en t.
1307 Any officer, dep a rtm en t ,  or agency having custody of any
1308 property  subject to  forfeiture under  this chap ter  or having
1309 disposed of said property  shall keep and m ain ta in  full and
1310 com plete records showing f rom  w hom  it received said property ,
1311 under  what au tho rity  it held or received or  disposed of said
1312 property , to  w hom  it delivered said property , the date and m anner
1313 of d isposition of said property , and an exact descrip tion of said
1314 property . Said records shall be open to  inspection by all officers
1315 charged with enforcem ent o f  this section. Persons m aking final
1316 disposition of said property  u n de r  c ou rt  o rder  shall report, under
1317 oath , to  the court  the exact circum stances of said disposition.
1318 D uring  the pendency of the proceedings the court  m ay issue
1319 at the request o f  the com m onw ealth  ex parte  any preliminary
1320 order or process as is necessary to  seize or secure the property
1321 for  which forfeiture is sought and to  provide for its custody.



1322 Process fo r  seizure of  said property  shall issue only upon a
1323 showing of  p robab le  cause, and  the application therefor and the
1324 issuance, execution and re turn  thereo f  shall be subject to the
1325 provisions of chap te r  two hu nd red  and seventy-six so far as appli-
1326 cable.
1327 In any forfeiture proceeding the cou rt  shall no t allow the claim
1328 o f  any c la im ant fo r  re turn  of  the m o to r  vehicle unless such
1329 c la im ant shows, to  the satisfaction of the court , tha t the claimant
1330 is dependen t on the m o to r  vehicle for  his or her  livelihood or for
1331 the m ain tenance  of  his or her  family.
1332 No forfeiture under  this section shall extinguish a perfected
1333 security interest held by a c red ito r  in the m o to r  vehicle(s) at the
1334 time of filing o f  the forfeiture action.

1 S E C T IO N  2. Section 172 of chap te r  6 of the General Laws,
2 as appearing  in the 1990 Official Edition , is hereby amended in
3 line 198 by striking the w ords, “ tw enty-four D ” and inserting in
4 place th ereo f  the words: — twenty-four.

1 S E C T IO N  3. Section 1 of chap te r  90 of  the General Laws, as
2 appearing  in the 1990 Official Edition, is hereby amended by
3 inserting after the eighth pa rag rap h  a  new paragraph : —
4 “C ontro l led  S u b s tan c e”, any substance defined in section one
5 of chap te r  ninety-four C, including b u t no t limited to, marijuana,
6 narcotic  drugs, depressan ts  or  stimulants.

1 S E C T IO N  4. Section 1 of said chap te r  90 is hereby amended
2 by inserting after the seventh p a rag rap h  a new paragraph: —
3 “C onv ic t ion” a  person  shall be deem ed to  have been convicted
4 if he pleaded guilty or  nolo con tendere  or was found or adjudged
5 guilty by a cou rt  o f  com p eten t ju risdic tion , whether or not he was
6 placed on  p ro b a tio n  w ithou t sentence or under a suspended
7 sentence or  the case was placed on file.

1 S E C T IO N  5. Section 8 of chap te r  90, as appearing in the 1990
2 Official Edition , is hereby am ended by inserting after the word
3 “ necessary” in line 48 the following: The registrar shall clearly
4 m ark  the license o f  any licensee previously convicted of a violation
5 of section tw enty-four by a court  o f  the com m onw ealth  or a



6 violation of a like offense by any other  ju risdic tion  provided said
7 conviction was within the preceding ten years, provided further
8 tha t  such m ark  shall be in such form  as the registrar shall
9 determine.

1 S E C T IO N  6. Section 8A of chap ter  90 of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby further
3 am ended in line 35 by striking the words, “ section twenty-four D ”
4 and inserting in place th ereo f  the words: — sections twenty-
5 four (A) (2) o r  tw enty-four (B) (2).

1 S E C T IO N  7. Section 8A'/4 of chap ter  90 of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby further
3 am ended in line 32 by the words, “section tw enty-four D ” and
4 inserting in place the reo f  the words: — paragraph s  (A) (2)
5 or (B) (2) of section twenty-four.

1 S E C T IO N  8. Section 22F  of chap te r  90 of the General Laws,
2 as appearing in the 1990 Official Edition , is hereby am ended  in
3 lines 11 and 12 by s trik ing the words, “p a rag ra p h  (a) of
4 subdivision (1) of  section tw en ty-fou r” and  inserting in place
5 thereof the words: — section twenty-four.

1 S E C T IO N  9. Section 22F  of chap te r  90, as appearing  in the
2 1990 Official Edition , is hereby fu r ther  am ended  by deleting in
3 lines 19 and 20 the words, “p a rag rap h  (a) o f  subdivision (2) of
4 section tw en ty-fou r” and  inserting in place thereo f  the words: —
5 parag raph  (B) (1) of  section twenty-four.

1 S E C T IO N  10. Said section 22F of chap te r  90 is hereby further
2 am ended by deleting in line 60 the word, “fo u r” and  inserting in
3 place thereo f  the word: — five.

1 S E C T IO N  11. Said section 22F of chap te r  90 is hereby fu rther
2 am ended by deleting in line 65 the words, “one y ea r” and inserting
3 in place thereo f  the words: — three years.

1 S E C T IO N  12. Section 23 of  chap te r  90 is hereby further
2 am ended  by deleting in line 73 the words, “five h u n d re d ” and
3 inserting in place thereo f  the words: — one thousand.



1 S E C T IO N  13. Section 23 of chap te r  90 of  the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby am ended in
3 lines 77 th ro u g h  79, inclusive, by striking the words, “para-
4 g rap h  (a) o f  subdivision (1) o f  section tw enty-four or pursuant
5 to  section tw enty-four D , tw enty-four E, tw enty-four G, twenty-
6 four  L, o r  tw enty-four N ” and inserting in place thereof the
7 words: — section tw enty-four or pu rsu an t  to  section twenty-
8 four  A.

1 S E C T IO N  14. Said section 23 is hereby further  amended by
2 deleting in line 84 the word “o n e ” and inserting in place thereof
3 the word: — two.

1 S E C T IO N  15. Said section 23 is hereby further amended by
2 deleting in line 123 the words “ an add it ional year” and inserting
3 in place thereo f  the words: — tw o add itional years.

1 S E C T IO N  16. Said section 23 is hereby further  amended by
2 inserting in line 123 after the w ord “yea r” the following: — Upon
3 a second or subsequent conviction of operating  after suspension
4 or  revocation of license or r ight to  operate  u nder  the second para-
5 g rap h  of  this section the cou rt  m ay o rder  th a t  all m otor vehicles
6 ow ned by any such person  be forfeited to the commonwealth.

1 S E C T IO N  17. Section 2 of chap te r  90C of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby amended in
3 lines 46 and 47 by s trik ing the words, “section twenty-four, twenty-
4 fou r  G or tw enty-four L ” and inserting in place thereof the
5 words: — section twenty-four.

1 S E C T IO N  18. Said section 2 is hereby further amended in
2 lines 81 and 82 by s trik ing the words, “section twenty-four,
3 tw enty-four  G or tw enty-four L ” and inserting in place thereof the
4 words: — section twenty-four.

1 S E C T IO N  19. Section 1 of chap te r  90F of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby amended in
3 lines 92 th ro u g h  94 by s trik ing the words, “operating to endanger
4 o r  r e c k le s s  d r iv in g ,  u n d e r  th e  p r o v is io n s  o f  p a ra -



5 graphs (a) to (h) inclusive, of subdivision 1 of section twenty-
6 four of chap te r  ninety;” and inserting in place thereof  the
7 words: — under  the provisions of section tw enty-four of chap ter
8 ninety; opera t ing  to  endanger  or reckless driving under the provi-
9 sions of section tw enty-four B(l)  of chap ter  ninety;

1 S E C T IO N  20. Said section 1 is hereby further  am ended in
2 line 95 by striking the words, “ tw en ty-fou r” and inserting in place
3 thereof the words: — tw enty-four B(2) or tw enty-four B(3).

1 S E C T IO N  21. Said section 1 is hereby fu rther  am ended in
2 line 97 by striking the words, “section tw enty-four G ” and
3 inserting in place thereo f  the words: — section tw enty-four (I) or
4 tw enty-four (J).

1 S E C T IO N  22. Said section 1 is hereby further  am ended in
2 line 100 by striking the words, “section twenty-four L ” and
3 in se r t in g  in p lace  th e r e o f  th e  w o rd s :  — sec t io n  tw en ty -
4 four (G) or tw enty-four (H).

1 S E C T IO N  23. Section 1 of chap te r  11 IE of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby am ended in
3 line 27 by striking the words, “subdivision (1) of section twenty-
4 fo u r” and inserting in place thereo f  the following words:
5 section twenty-four.

1 S E C T IO N  24. Section 34D of chap ter  138 of the General
2 Laws, as appearing  in the 1990 Official Edition, is hereby am ended
3 in line 3 by s triking the words, “ subdivision (1) of section twenty-
4 fo u r” and inserting in place thereof  the words: - section twenty-
5 four.

1 S E C T IO N  25. Section 34D of chap te r  138 of  the General
2 Laws, as appearing  in the 1990 Official Edition, is hereby am ended
3 in line 6 by striking the w ords “ tw enty-four I ” and inserting in
4 place thereo f  the words: tw enty-four C.

1 S E C T IO N  26. Section 16 of chap te r  139 of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby am ended in
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line 13 by striking the words, “subdivision (1) of section twenty- 
fo u r” and inserting in place thereo f  the words: — section twenty- 
four.

S E C T IO N  27. Section 16A of said chap ter  139 is hereby 
am ended  in lines 14 and 15 by striking the words, “subdivi
sion (1) o f  section tw en ty -fou r” and inserting in place thereof the 
words: — section twenty-four.

S E C T IO N  28. Section 19 of said ch ap te r  139 is hereby 
am ended in lines 11 and 12 by striking the words, “subdivi
sion (1) o f  section tw en ty -fou r” and inserting in place thereof the 
words: — section twenty-four.

S E C T IO N  29. Section 20 of said c h ap te r  139 is hereby 
am ended in line 11 by s trik ing the words, “subdivision (1) of 
section tw en ty-fou r” and  inserting in place th e reo f  the words: — 
section twenty-four.

S E C T IO N  30. Section 113B of chap te r  175 of  the General 
Laws, as appearing  in the 1990 Official Edition , is hereby amended 
in lines 196 and  197 by strik ing the w ords “section twenty-four 
D ” and inserting in place th ereo f  the words: — section twenty- 
four.

S E C T IO N  31. Said section 113B is hereby further amended in 
line 209 by striking the words, “section twenty-four D ” and 
inserting in place thereo f  the words: — section twenty-four.

S E C T IO N  32. Said section 113B is hereby further amended in 
line 239 by s trik ing the words, “section twenty-four D ”, and 
inserting in place the reo f  the words: — section twenty-four.

S E C T IO N  33. Section 26 of chap ter  218 of the General Laws, 
as appearing  in the 1990 Official Edition, is hereby am ended by 
deleting in lines 10, 11 and  12 the words “parag raph  (a) of section 
tw enty-four G and p a rag rap h  (1) of section twenty-four L of 
ch ap te r  n ine ty” and inserting in place thereof the following: 
parag rap h s  (G), (I) and  (J) o f  section twenty-four of chapter 
ninety.



1 S E C T IO N  34. Section 1 of chap ter  258A of the General Laws,
2 as appearing  in the 1990 Official Edition, is hereby am ended in
3 lines 10 and 11 by striking the w ords “ twenty-four to twenty-
4 four O ” and inserting in place thereof  the words: tw enty-four
5 to tw enty-four H.

1 S E C T IO N  35. Section 48 of chap te r  279 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby am ended in
3 lines 2 and 3 by s trik ing the words, “p a rag raph  (b) o f  section
4 twenty-four G ” and inserting in place thereo f  the words: —
5 section twenty-four (J).

1 S E C T IO N  36. If any provision of this act, o r  the application
2 to any person or c ircum stance, shall be declared invalid u n der  the
3 constitution of the com m on w eal th  or  o f  the United S tates, such
4 invalidity shall not affect the validity of  the rem aining provisions
5 of this act.

1 S E C T IO N  37. The provisions of this act shall take effect six
2 m onths from  the da te  of approval.

T his  D o c u m e n t  Has  B een  P r in t e d  O n  1 0 0 %  R e c y c l e d  Pape r .




