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To the Honorable Senate and House of Representatives;

I am filing for your consideration the attached legislative
proposal entitled "An Act Relative to the Admissibility of
Duplicates of Computer Files". This legislation will expand
Massachusetts evidence law to allow for the admissibility of
copies and printouts of computer files, thus minimizing the
intrusiveness of searches and seizures of computers while
increasing the efficiency of criminal investigations that require
the gathering of evidence stored on computers. This legislative
proposal adopts provisions of the Federal Rules of Evidence
regarding definitions of "originals" and "duplicates" of computer
data.

Through modernization of Massachusetts Law regarding the
definitions and admissibility of "originals" and "duplicates" of
computer data, law enforcement will be able to gather evidence
without having to confiscate computers unless the equipment
itself is the evidence or instrumentality of the crime. This
legislation will serve the evidentiary gathering function while
also decreasing the likelihood that searches and seizures will
unduly infringe the constitutional rights of computer owners or
other users.

This legislation will greatly assist law enforcement by
recognizing the evidentiary realities of modern technology while
being less intrusive than current alternatives into the private
affairs of businesses and individuals.

I respectfully request your prompt consideration of this
proposal.

William F. Weld
Governor

Respectfully submitted,
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In the Year One Thousand Nine Hundred and Ninety-Three.

An Act relative to the admissibility of duplicates of computer
FILES.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 233 of the General Laws, as appearing in the 1990
2 Official Edition, is hereby amended by inserting after section 79J
3 the following new section;
4 Section 79K. A duplicate of a computer data file or program
5 file is admissible to the same extent as the original from which
6 it is copied unless (1) a genuine question is raised as to the
7 authenticity of the original or (2) in the circumstances it would
8 be unfair to admit the duplicate in lieu of the original.
9 A “duplicate of a computer data file or program file” is a

10 counterpart produced by the same impression as the original, or
11 from the same matrix, or by mechanical or electronic re-recording,
12 in the normal way such a duplicate is produced on a computer,
13 or by other equivalent techniques that accurately reproduce the
14 original.
15 If data is stored in a computer or similar device, any printout
16 or other output readable by sight, shown to reflect the data
17 accurately, is an “original”.
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