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HOUSE OF REPRESENTATIVES, March 30, 1993.
The committee on Human Services and Elderly Affairs, to whom
was referred so much of the recommendations of the Massachusetts
Rehabilitation Commission (House, No. 218) as relates to said
commission (accompanied by bill, House, No. 219), reports
recommending that the accompanying bill (House, No. 4809) ought
to pass.
For the committee,
PAUL KOLLIOS
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In the Year One Thousand Nine Hundred and Ninety-Three.
An

Act

concerning

the

Massachusetts

rehabilitation

commission.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:
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SECTION 1. Section 74 of chapter 6 of the General Laws, as
appearing in the 1990 Official Edition, is hereby amended by
striking out, in lines 2 and 6 the words “handicapped persons”
and inserting in place thereof, in each instance, the words:
individuals with disabilities.
SECTION 2. Section 74 of said chapter is further amended by
striking out, in line 5, the phrase “all federal agencies in the administration of 29 USC 720” and inserting in place thereof, the
the United States Department of Education or its
phrase:
successors in the administration of the Rehabilitation Act in

4
5
6 matters....

SECTION 3. Section 74 of chapter 6 of the General Laws, as
2 appearing in the 1990 Official Edition, is hereby amended by
3 striking out, in line 9, the words “handicapped persons” and
such persons.
4 inserting in place thereof the words:
1

SECTION 4. Section 75 (b) of chapter 6of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting before the words “advisory council” in line 13 the
1

4 word:
1

2
3
4
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rehabilitation.

SECTION 5. Section 75 of said chapter is further amended by
striking out lines 15 through 17, inclusive and inserting in place
thereof, the following:
(c) In accordance with the provisions of chapter thirty Aof the
General Laws, the commissioner may promulgate rules and regulations relating to the services provided by the commission.
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1
SECTION 6. Section 75 of said chapter is further amended by
2 striking out lines 18 through 87, inclusive, and inserting in place
3 thereof, the following;
4
(d) The commissioner may, subject to appropriation, appoint
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directors, assistants,
as from time to time,
and
other
employees
supervisors, consultants
the
efficient
of the commission.
management
may be necessary to
section
nine Aofchapter
The provisions of chapter thirty-one and
thirty shall not apply to such deputies, assistants, directors, assistants, and consultants as he may appoint.
If an employee of the commonwealth or of a political
subdivision, as defined in section one of chapter thirty-two shall
be appointed to any such position, he shall upon termination of
his service in such office or upon elimination of his position, be
restored to the position which he held immediately prior to such
appointment. Such restoration shall be made without impairment
of his civil service status or tenure under section nine Aof chapter
thirty and without loss of seniority, retirement or other right to
which uninterrupted service in such position would have entitled
him. During the period of such appointment each person so
appointed from a classified civil service position shall be eligible
to take any competitive promotional examination for which he
would have otherwise been eligible. Every reasonable effort shall
be make to locate and appoint qualified individuals with
disabilities.
(e) The commissioner may, subject to appropriation, establish
divisions and may establish regional and area offices at such
locations in the commonwealth as may be deemed necessary to
ensure the effective administration of the commission. The regions
established by the commissioner shall be consistent with those
established by the secretary of health and human services as
provided in section sixteen of chapter six A.
and remove such deputies, assistants,

SECTION 7. Chapter 6of the General Laws is hereby
1
2 amended by striking out section 76, as appearing in the 1990

3 Official Edition, and inserting in place thereof the following
4 section;

Section 76. There shall be a rehabilitation advisory council to
5
6 consist of twenty-one members to be appointed by the secretary
7 of health and human services, with the approval of the governor.
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8 Said advisory council shall advise the commissioner in matters
of interest relating to the delivery of rehabilitation services, and
shall undertake such other relevant advisory duties as preparation
of an annual report on the status of rehabilitation programs within
the state and coordinating with other state councils concerned
13 with services for individuals with disabilities. A majority of the
14 members shall be individuals with disabilities. The terms of the
15 initial members shall be as follows: seven shall be appointed for
16 one year, seven shall be appointed for two years, and seven shall
17 be appointed for three years. Upon the expiration of the term of
18 a member, his successor shall be appointed for a term of three
19 years. No member of said council may serve more than two
20 consecutive full terms. Said members shall elect a chairman and
21 shall meet at least quarterly. They shall be reimbursed for expenses
22 necessarily incurred in the performance of their duties and may
23 be paid a per diem stipend if not otherwise employed. If any
24 member is absent from two regularly scheduled quarterly meetings
25 in any one calendar year, the office of such member may be
26 declared vacant by the chairman. Upon notification by the
27 chairman that a vacancy exists, the secretary of health and human
28 services shall appoint, with the approval of the governor, another
29 member to fill the unexpired term.
9
10
11
12

SECTION 8. Section 77 of chapter 6 of the General Laws, as
appearing
in the 1990 Official Edition, is hereby amended by
2
3 deleting lines 4 through 59 inclusive and inserting in place thereof
1

4 the following:
“Community rehabilitation program”, a program that provides
5

6 directly or facilitates the provision of vocational rehabilitation
7 services to individuals with disabilities and that provides single
8 or multiple services such as medical, psychiatric, psychological,
9 social and vocational services; testing, fitting, or training in the
10 use of prosthetic and orthotic devices; recreational therapy;
11 physical and occupational therapy; speech, language and hearing
12 therapy; psychiatric, psychological and social services, including
13 positive behavior management; assessment for determining eligi-14 bility and vocational rehabilitation needs; rehabilitation
15 technology; job development, placement, and retention services;
16 evaluation or control of specific disabilities; orientation services
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17 for individuals who are blind; extended employment; psychosocial
18 rehabilitation services; supported employment services; services
19 to family members when necessary to the vocational

20
21
22
23
24
25
26
27

rehabilitation

of the individual with a disability; personal assistance services; and
other similar services.
“Disability,” a physical or mental impairment that constitutes
or results in a substantial impediment to employment.
“Individual with a disability,” an individual who has a physical
or mental impairment which for such individual constitutes or
results in a substantial impediment to employment and can benefit
in terms of an employment outcome from vocational rehabilita-

-28 tion services.

29
“Individual with a severe disability”, (A) with respect to the
30 commission’s vocational rehabilitation services, the term
31 “individual with a severe disability” means an individual with a
32 disability, as defined in this section, who (i) has a severe physical
33 or mental impairment which seriously limits one or more
34 functional capacities, such as mobility, communication, self-care,
35 self-direction, interpersonal skills, work tolerance, or work skills,
36 in terms of an employment outcome; (ii) whose vocational
37 rehabilitation can be expected to require multiple vocational
38 rehabilitation services over an extended period of time,
39 and (iii) who has one or more physical or mental disabilities
40 resulting from amputation, arthritis, autism, blindness, burn
41 injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury,
42 heart disease, hemiplegia, hemophilia, respiratory or pulmonary
43 dysfunction, mental retardation, mental illness, multiple sclerosis,
44 muscular dystrophy, musculo-skeletal disorders, neurological
45 disorders, (including stroke and epilepsy), paraplegia, quadriple-46 gia, and other spinal cord conditions, sickle-cell anemia, specific
47 learning disabilities, end-stage renal disease, or another disability
48 or combination of disabilities determined on the basis of an
49 assessment for determining eligibility and vocational rehabilita-50 tion needs to cause comparable substantial functional limitations;
51 or (B) with respect to the commission’s independent living
52 services, the term “individual with a severe disability” means an
53 individual with a severe physical or mental impairment whose
54 ability to function independently in the family or community or
55 whose ability to obtain, maintain or advance in employment is
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56 substantially limited and for whom the ability to function,
57 continue functioning, or move towards functioning independently
58 in the family or community or to continue in employment will
59 be improved by the provision of independent living services.
60
“Independent Living Center,” a consumer-controlled

61 community-based, cross-disability, non-residential private non-62 profit agency which is designed and operated within a local
63 community by individuals with disabilities and provides an array
64 of independent living services.
65
“Independent Living Program,” an organization which offers
one
or more independent living service.
66
67
“Independent living service”, any service that is necessary to
68 enhance the ability of individuals with disabilities to live
69 independently and function within their families and communi-70 ties, and, if appropriate, secure and maintain appropriate
71 employment, including but not limited to the following:
(1) independent living core services, namely information and
72
73 referral services, independent living skills training, peer
74 counseling; and individual and systems advocacy;
75
(2) counseling services, including psychological, psychothera-76 peutic and related services;
77
(3) services related to securing housing or shelter, or
78 community group living, appropriate accommodations to and
79 modifications of any space used to serve or occupied by
80 individuals with disabilities;
(4) rehabilitation technology;
81
(5) mobility training;
82
83
(6) services and training for individuals with cognitive and
84 sensory disabilities, including life skills training and interpreter
85 and reader services;
86
(7) personal assistance services, including attendant care and
training of personnel providing such services;
the
87
88
(8) consumer information concerning rehabilitation and
89 independent living services available under the federal
90 Rehabilitation Act;
91
(9) education and training necessary for living in a community
92 and participating in community activities;
(10) supported living;
93
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(11) transportation, including referral and assistance for such
94
95 transportation;
96
(12) physical rehabilitation;
97
(13) therapeutic treatment;
98
(14) needed prostheses and other appliances and devices;
99
(15) individual and group social and recreational services;
100
(16) training to develop self-esteem, advocacy and self101 empowerment skills for youths with disabilities;
102
(17) services for children;
103
(18) preventive services to decrease the need for similar services
104 in the future;
105
(19) community awareness programs to enhance integration

106 into society of individuals with disabilities.
107
“Vocational rehabilitation services”, any goods and services
108 necessary to assist an eligible individual to achieve an employment
109 outcome including, but not limited to the following:
110
(1) an assessment for determining eligibility and vocational
11l rehabilitation needs including, if appropriate, an assessment by
112 personnel skilled in rehabilitation technology;
113
(2) counseling and guidance services;
114
(3) referral and other services designed to assist individuals
115 with disabilities in obtaining needed services from other agencies;
116
(4) work-related placement services, including job search assis117 tance, placement assistance, and follow-up;
118
(5) physical and mental restoration services;
119
(6) vocational and other training services, including personal
120 and vocational adjustment, books, tools and other materials;
121
(7) maintenance for additional costs incurred while partici122 pating in vocational rehabilitation;
123
(8) transportation which is necessary to obtain or participate
124 in vocational rehabilitation services;
125
(9) services to members of the family of an individual with a
126 disability when such services are necessary to the adjustment or
127 rehabilitation of the individual;
128
(10) interpreter services for deaf individuals;
129
(11) reader services, rehabilitation teaching services, and
130 orientation and mobility services for individuals with visual
131 impairments;
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(12) telecommunications, sensory and other technological aids
and devices;
(13) recruitment and training services to individuals with
disabilities to provide them with new employment opportunities
in the field of rehabilitation, health, welfare, public safety and law
enforcement and other appropriate public service employment;
(14) occupational licenses, tools, equipment and initial stocks
and supplies;
(15) rehabilitation technology services;
(16) transition services that promote or facilitate the
accomplishment of long-term vocational rehabilitation goals and
intermediate objectives;
(17) on-the-job or other related personal assistance services
provided while an individual with a disability is receiving other
vocational rehabilitation services;
(18) job retention services, personal assistance services, and
specific post-employment services necessary to maintain or regain
employment; and
(19) such other goods and services which can reasonably be
expected to benefit individuals with disabilities in terms of
employment outcomes.

1
SECTION 9. Section 78 of chapter 6 of the General Laws, as
2 appearing in the 1990 Official Edition, is hereby amended by
3 striking out, in lines 3 and 22, the words “handicapped individual”
4 and inserting in place thereof, in each instance, the words:
5 individual with a disability.

SECTION 10. Section 78 of said chapter is further amended
2 by striking out, in line 7, the number (15) and inserting in place
3

thereof the number;

(19).

SECTION 11. Section 78 of said chapter is further amended
1
2 by striking out, in line 11, the words “the blind” and inserting in
individuals who are blind.
3 place thereof the words:
SECTION 12. Section 78 of said chapter is further amended
1
2 by striking out, in line 14, the words “similar benefits” and
comparable benefits.
3 inserting in place thereof the words;
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1
SECTION 13. Section 78 of said chapter is further amended
2 by striking out, in lines 14, 15 and 16 the words “handicapped
3 individual” and inserting in place thereof, in each instance, the
individuals with disabilities.
4 words:
1

SECTION 14. Section 78 of said chapter is further amended
by
striking out lines 19 through 24, inclusive, and inserting in place
2

3 thereof the following paragraph:
4
(2) The commission shall, subject to appropriation, develop
5 and provide, either directly or through purchase or contract, such
6 other independent living services as it determines are necessary
7 and appropriate to enable individuals with severe disabilities to
8 live independently and function within their families and
9 communities. The commission shall prescribe eligibility
10 requirements for each such service.
1
SECTION 15. Chapter 6 of the General Laws is hereby
2 amended by striking out section 78A, as appearing in the 1990
3 Official Edition, and inserting in place thereof the following
4 section:

5
Section 78A. The commission shall, subject to appropriation,
6 administer a program of extended employment work support
7 services for persons with disabilities over sixteen years of age, who,
8 after individual evaluation, are determined unemployable in the
9 competitive labor market, but who are able to maintain acceptable
10 levels of attendance and productive capacity in employment with
11 a private nonprofit organization through the work support
12 services provided by the extended employment program. The
13 levels of acceptable attendance and productive capacity for
14 participants in the extended employment program shall be
15 established by regulations promulgated by the commission. The
16 commission shall inspect the operations and facilities of organi-17 zations providing extended employment services and shall
18 maintain a register of the organizations which it approves as
19 qualified to meet the needs of persons with disabilities. The
20 commission may contract with such organizations for the provi-21 sion of extended employment services.
1
SECTION 16. Section 79 of chapter 6of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
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3 striking out, in lines 20 and 27, the words “handicapped persons”
4 and inserting in place thereof, in each instance, the words:

5 individuals with disabilities.
1

2
3
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5
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9

SECTION 17. Section 79 of said chapter is further amended
by striking out lines 21 through 23, inclusive, and inserting in place
thereof the following paragraph:
(d) subject to appropriation, it may establish, maintain or
improve community rehabilitation programs to provide workrelated services, including, but not limited to, programs of
extended employment, supported work and supported employment for individuals with disabilities and special vocational
rehabilitation needs;.

SECTION 18. Section 79 of said chapter is further amended
by
striking out, in line 25 words “handicapped persons” and
2
1

3 inserting in place thereof the words:

individuals with

4 disabilities.

SECTION 19. Section 79 of said chapter is further amended
by
striking out, in line 32 the words “fit and.”
2
1

1
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SECTION 20. Section 79 of said chapter is further amended
by adding the following new subsection:
(j) subject to appropriation, it shall provide independent living
services, including a program for rehabilitating individuals with
traumatic head injuries, a home care assistance program to enable
individuals with severe disabilities to remain or return to living
in their home communities; a supported living program for
individuals with severe disabilities, and shall develop and maintain
independent living service delivery capacity through a state-wide
network of private nonprofit independent living centers, and, in
accordance with the requirements of Chapter I9C of the General
Laws, shall provide protective services to individuals with
disabilities who have been abused.

1

SECTION 21. Section 80 of chapter 6of the General Laws,
as
appearing in the 1990 Official Edition, is hereby amended by
2
3 striking out lines 8 through 13, inclusive, and inserting in place
4 thereof the following paragraph:
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The commission is authorized to enter into an agreement on
behalf of the commonwealth with the United States Social
Security Administration or its successors in the administration of
the social security act relating to determinations of disability for
the purposes of establishing eligibility for disability benefits and
10 may appoint such personnel and consultants assistants as may be
11 necessary to administer the provisions of such agreements.

SECTION 22. Chapter 6of the General Laws is hereby
1
2 amended by striking out section 81, as appearing in the 1990

3 Official Edition, and inserting in place thereof the following
4 section:
The commission shall cooperate with the department of
5
6 industrial accidents in the executive office of labor and the
7 department of employment and training in the executive office
8 of economic affairs, the department of revenue, the departments
9 of public welfare, social services, public health, mental
10 retardation, mental health, the commission for the blind, the
11 commission for the deaf and hard of hearing, and such other
12 departments, divisions or subdivisions of the commonwealth as
13 are charged or concerned with the rehabilitation of persons with
14 disabilities. Where practicable, the commission shall enter into
15 agreements, confirmed in writing, setting forth procedures
16 whereby said persons are located and referred to have their eligi-17 bility for rehabilitation services determined by the commission.
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SECTION 23. Section 84 of chapter 6 of the General Laws,
as appearing in the 1990 Official Edition, is hereby amended by
striking out lines 23 through 29, inclusive, and inserting in place
thereof, the following: —For the purpose of this section, the term
“client” shall mean an individual with a disability who is receiving
or who is eligible to receive services authorized under the provisions of sections seventy-four to eighty-three, inclusive or who is
a person who has received such services, and the term “applicant”
shall mean a person who has applied for or has attempted to apply
for any services from the commission.

