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To The Honorable House of Representatives and Senate:

X am filing for your consideration "An Act To Provide An
Integrated Process For The Siting Of Hazardous Waste Facilities
In The Commonwealth, And To Provide Site Communities Of Existing
Hazardous Waste Facilities An Appropriate Role In The
Specification Of Conditions Relating To Their Operation." This
legislation consists of a major reform of Chapter 21D of the
General Laws and represents a concerted effort at improving the
siting processes used by the Commonwealth. The current Hazardous
Waste Site Safety Council led the efforts in redrafting 21D and
they have involved many outside parties in endeavoring to reach a
consensus on this reform.

Massachusetts exports over 100,000 tons of hazardous waste
each year, and has no in-state treatment and disposal facilities
for these wastes. As a result, Massachusetts businesses pay
higher costs for waste shipping and disposal than their
counterparts in other states. Moreover, as other states seek to
limit imports of hazardous waste, waste management options to
Massachusetts businesses may become limited in the future. In
addition, our state is viewed negatively by other states since we
are the fourth largest net exporter of hazardous waste, and we
take no responsibility for managing it here.

In 1980, Chapter 2ID was passed as an emergency bill to
speed the siting of hazardous waste treatment and disposal
facilities. Since that time, not a single facility has been
sited in Massachusetts, despite several emotional and costly
attempts. There is unanimous agreement that the existing 2ID is
a failure and must be changed.

As part of its infrastructure, the Commonwealth must provide
for the treatment, storage and disposal of hazardous wastes which
are generated within its borders and which cannot be eliminated
through practicable toxic use reduction or waste minimization
methods. The siting in the Commonwealth of needed hazardous
waste facilities and the continued operation of existing well-
managed facilities, are essential to address this need.
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The legislation I am filing establishes a coordinated and
balanced approach to the siting and operation of these
facilities. Some of the key highlights of the new process are:

1. It coordinates the efforts of developers, local
communities, and responsible offices and agencies of the
Commonwealth, to expedite the siting of new hazardous waste
facilities based on sound proposals from qualified developers;

2. It provides local communities with an appropriate and
significant role in the review of the suitability of a site for,
and the anticipated impacts of, a proposed hazardous waste
facility, and in specifying facility operating conditions
through the facility license process.

3. It provides a mechanism for payment of compensation by
the developer of a new hazardous waste facility to a site
community and affected communities; and

4. It provides the site community of an existing hazardous
waste facility an appropriate and significant role in the
specification of facility operating conditions through the
facility license process.

The newly reconstituted Hazardous Waste Site Safety Council
would be the state agency coordinating the state role in this
effort. The mandates for this agency include: determining the
need for hazardous waste facilities in the Commonwealth; seeking
developers from which to solicit sound facility proposals;
coordinating the efforts of responsible state offices and
agencies in the initial review of the qualifications of a
developer and the merits of a facility proposal; assisting
qualified developers to identify suitable sites for facilities;
promoting sound proposals to communities; and educating the
public in the issues and procedures involved in facility siting.

I believe that the siting process embodied in this Act
represents a model that can be pursued for many different types
of waste management facilities. lam confident that the General
Court will recognize the importance of this reform and will act
expeditiously to pass this legislation.

Sincerely,

William F. Weld
Governor
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In the Year One Thousand Nine Hundred and Ninety-Three

An Act to provide an integrated process for the siting of
HAZARDOUS WASTE FACILITIES IN THE COMMONWEALTH, AND TO
PROVIDE SITE COMMUNITIES OF EXISTING HAZARDOUS WASTE FACIL-

ITIES AN APPROPRIATE ROLE IN THE SPECIFICATION OF CONDITIONS
RELATING TO THEIR OPERATION.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is, in part, to encourage and facilitate
3 the siting of needed, environmentally sound hazardous waste
4 facilities and to provide for the appropriate local community
5 review and monitoring of existing hazardous waste facilities in the
6 commonwealth, therefore, it is hereby declared to be an
7 emergency law necessary for the immediate preservation of the
8 public health, safety and convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The second paragraph of section nineteen of
2 chapter sixteen is hereby amended by striking out “a siting
3 agreement has been established pursuant to the provisions of
4 sections twelve and thirteen of chapter twenty-one D,” and
5 inserting in place thereof; a facility license has been issued by
6 the department of environmental protection pursuant to chapter
7 twenty-one C and chapter twenty-one D,.

1 SECTION 2. Chapter twenty-one Dof the General Laws, as
2 appearing in the 1990 Official Edition, is hereby repealed and the
3 following is substituted in its place:
4 Section 1. This Chapter shall be known as the Hazardous
5 Waste Facility Siting Act.
6 Section 2. Definitions.
7 The following words and phrases have the following meanings:
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8 “Active portion of a facility,” a portion of a facility used to
9 accept, treat, store or dispose of hazardous wastes. Access roads,

10 parking lots and buffer zones are not active portions of a facility.
11 “Affected community,” a community, other than a site
12 community, determined under section eight (h) by the secretary
13 of the executive office of environmental affairs to be expected to
14 experience significant adverse impacts as a result of the
15 construction and operation of a facility.
16 “Certificate of qualification,” the certificate issued by the
17 Council to a developer determined under section five to be
18 qualified to submit a site-specific proposal for a new facility.
19 “Chief executive officer,” the city manager in any city having
20 a city manager, the mayor in any other city, the town manager
21 in any town having a town manager, and the chairman of the
22 board of selectmen in any other town.
23 “Citizens advisory committee,” the committee established
24 pursuant to section eight (b) and the regulations adopted by the
25 secretary of the executive office of environmental affairs under
26 sections sixty-one through sixty-two H of chapter thirty, to
27 facilitate public participation in the evaluation and review of the
28 environmental impacts of a facility prior to licensing by the
29 department.
30 “Commissioner,” the commissioner of the department of
31 environmental protection.
32 “Community,” a city or town of the commonwealth.
33 “Compensation” any money, thing of value or economic benefit
34 conferred by a developer or operator on a site or affected
35 community under section ten.
36 “Council,” the Hazardous Waste Facility Siting Council.
37 “Department,” the department of environmental protection.
38 “Developer,” a person proposing to construct a new facility in
39 the commonwealth.
40 “Disposal,” the discharge, deposit, injection, dumping, spilling,
41 leaking, incineration or placing of any hazardous waste into or
42 on any land or water so that such hazardous waste or any
43 constituent thereof may enter the environment or be emitted into
44 the air or discharged into any waters, including ground waters.
45 “Existing facility,” means a facility which was lawfully in
46 operation on the effective date of this act or a facility whose
47 wastes, while previously not classified as hazardous wastes under
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48 chapter twenty-one C, become hazardous wastes as a result of a
49 change in applicable law.
50 “Facility,” an establishment that requires a facility license
51 pursuant to chapter twenty-one C and regulations thereunder for
52 the storage, treatment or disposal of hazardous wastes.
53 “Facility license,” the written approval issued by the department
54 under chapter twenty-one Cto store, treat or dispose of hazardous
55 waste.
56 “Governing body,” the city council in any city having a city
57 council, the board of aldermen in any other city, the town council
58 in any town having a town council, and the board of selectmen
59 in any other town.
60 “Hazardous waste,” a waste, or combination of wastes, which
61 because of its quantity, concentration, or physical, chemical or
62 infectious characteristics may cause, or significantly contribute to,
63 an increase in mortality or an increase in serious irreversible, or
64 incapacitating reversible, illness or pose a substantial present or
65 potential hazard to human health, safety or welfare or to the
66 environment when improperly treated, stored, transported, used
67 or disposed of, or otherwise managed, however, not to include
68 solid or dissolved material in domestic sewage, or solid or
69 dissolved materials in irrigation return flows or industrial
70 discharges which are point sources subject to permits under
71 section 402 of the Federal Water Pollution Control Act of 1967
72 as amended, or source, special nuclear, or byproduct material as
73 defined by the Atomic Energy Act of 1954.
74 “Hazardous waste management,” the systematic control of the
75 collection, source separation, storage, transportation, processing,
76 treatment, recovery and disposal of hazardous wastes.
77 “Neighboring community,” a community, other than a site
78 community, any part of which is within a quarter of a mile of an
79 active portion of a facility, or within the farthest relevant distance
80 under any applicable siting criterion established by section
81 seven (c) or any regulations thereunder.
82 “New facility,” any facility which is not an existing facility.
83 “Office of dispute resolution,” the office of dispute resolution
84 of the commonwealth.
85 “Operator,” the person responsible for the overall operation of
86 a facility.
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“Person,” an individual, firm, corporation, partnership or other
legal entity, an officer of the entity, or any federal, state, or local
agency or political subdivision.

87
88
89

“Potentially affected community,” a community, other than a
site community, any part of which is within two miles of a site.

90
91
92 “Public member,” a Council member who is a representative

of the public.93
“Qualified developer,” a developer who has a valid certificate

of qualification issued pursuant to section five.
94
95
96 “Site,” the parcel of property, including contiguous property

owned by the same person, where a facility is, or is proposed to
be, located.

97
98

“Site community,” a community in which a facility is, or is
proposed to be, located.

99
100
101 “Storage,” the containment of hazardous waste for a temporary

period in a manner which does not constitute disposal, at the end
of which period the hazardous waste will be used, treated,
disposed of, transported, or stored elsewhere.

102
103
104

“Treatment,” any method, technique or process, including
neutralization, incineration, stabilization or solidification,
designed to change the physical, chemical or biological character
or composition of any hazardous waste so as to neutralize such
waste or so as to render such waste less hazardous, non-hazardous,
safer to transport, amenable to storage, or reduced in volume,
except such method or technique as may be included as an integral
part of a manufacturing process at the point of generation.

105
106
107
108
109
110
11l
112
113 Section 3. Hazardous Waste Facility Siting Council.

(a) There is hereby created the Hazardous Waste Facility Siting
Council. The Council consists of seven members:

114
115

(I) The secretary of the executive office of environmental
affairs and the secretary of the executive office of economic affairs,
or their designees; and

116
117
1 18

(2) Five public members appointed by the governor, whose
experience, background and professional training indicate that
they can act in the public interest, as follows:

119
120
121

(A) a person with professional training and experience in
hazardous waste management from among persons nominated by
industrial organizations concerned with hazardous waste
management;

122
123
124
125
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126 (B) a person with professional training and experience in
environmental protection, from among persons nominated by
environmental organizations concerned with environmental
protection;

127
128
129

(C) a person with professional training and experience in
business management, from among persons nominated by
organizations concerned with business management;

130
131
132

(D) a person with professional training and experience in
public administration, from among persons nominated by
organizations concerned with public administration; and

133
134
135
136 (E) a person with professional training and experience in public

health, from among persons nominated by organizations
concerned with public health.

137
138

(3) A public member is appointed to the Council for a term
of three years. Public members are reimbursed by the
commonwealth for all reasonable expenses incurred in the
performance of their official duties.

139
140
141
142
143 (4) The governor shall appoint, from among the public

members, an initial Council chair to serve until the first day of
July next following the appointment. Thereafter, the Council shall
annually elect a chair from among the public members. The
Council shall meet upon the call of the chair. Council actions shall
require a majority vote of its members.

144
145
146
147
148

(b) The Council shall appoint a full-time executive director to
serve at its pleasure. The executive director may, subject to
approval by a majority of the Council, employ staff or retain
consultants needed by the Council to perform its responsibilities.
The executive director shall be the chief administrative officer of
the Council. Except where a vote is required by this chapter, the
Council may delegate to the executive director full authority to
carry out its responsibilities, subject to conditions specified by the
Council.

149
150
151
152
153
154
155
156
157

(c) In addition to the rsponsibilities specifically mentioned
elsewhere in this chapter the Council shall:

158
159

(1) Determine, after notice and public hearing, the need for
facilities in the commonwealth, according to waste type and
technology, consistent with chapter twenty-one I.

160
161
162

(2) Using existing data available through geographic
information technologies or other suitable systems, assist

163
164
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potential developers in eliminating from consideration as sites
those areas of the commonwealth that are obviously unable to
satisfy the criteria set forth in section seven (c).

165
166
167

(3) Establish by regulation a schedule of reasonable fees to be
paid by a developer or operator to site, neighboring, potentially
affected and affected communities, to fund their participation in
the siting process. In establishing the schedule of fees, the Council
shall consider the anticipated costs of community participation
in the siting process and the facility siting fees required in other
states. The schedule shall: calculate the fees for new facilities based
on the projected costs of construction; establish minimum and
maximum fees; require fees to be paid in installments at specified
points in the siting process; specify the purposes for which
communities may use the fees; authorize payments of fees to
county or regional planning agencies; and encourage the use of
available county, regional, or local planning personnel to enhance
the ability of communities to participate in the siting process.

168
169
170
171
172
173
174
175
176
177
178
179
180
181

(4) adopt other regulations and implement procedures
necessary to perform its,responsibilities under this chapter.

182
183

(d) The Council may:184
(1) Receive and expend funds appropriated or which are made

available to it from any public or private source for the promotion
of the purposes of this chapter.

185
186
187

(2) Request assistance, including information, comment and
recommendations, from any state, county or municipal agency or
office, which is hereby directed to provide the requested
assistance.

188
189
190
191

(3) Acquire, by purchase or eminent domain, through the
department of environmental management, a site for a facility,
or nearby property, subject to approval by majority vote of the
governing body of the site community, pursuant to section
nineteen of chapter sixteen.

192
193
194
195
196

Section 4. Council solicitation of proposals for new facilities.197
(a) The Council shall solicit from developers proposals for new

facilities that will help meet the need for facilities in the
commonwealth as determined under section three (c) (1); and shall
assist developers in the development of sound proposals.

198
199

200
201

(b) The Council shall actively solicit from developers proposals
for new facilities that apply innovative technologies designed to

202
203
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treat, store or dispose wastes in a manner which reduces risks
associated with existing hazardous waste technologies.

204
205

(c) In assessing a developer’s qualifications and the soundness
of a proposal prior to the filing of an application for a certificate
of qualification, the Council shall consider the criteria set forth
in subsection (f) of section five. The commissioner and the
secretary of the executive office of economic affairs shall respond
promptly to Council requests for information relevant to those
criteria.

206
207
208
209
210
211
212

Section 5. Review of application for certificate of
qualification.

213
214
215 (a) To submit a site specific proposal for a new facility, a

developer must have a valid certificate of qualification issued by
the Council. The developer shall submit an application for a
certificate of qualification to the Council, the department and the
secretary of the executive office of economic affairs.

216
217
218
219
220 (b) In its application for a certificate of qualification a

developer shall provide information on, at a minimum;221
222 (1) The types and amounts of wastes the developer proposes

to handle;223
(2) The developer’s proposed technology;224

225 (3) The developer’s past management practices and record of
compliance with legal standards relating to hazardous waste
management;

226
227
228 (4) The developer’s financial ability to meet insurance, closure

and post-closure responsibilities;229
230 (5) The developer’s general financial condition; and
231 (6) The developer’s plan for financing the proposed facility.
232 (c) Within seven days after receiving an application for a

certificate of qualification, the executive director of the Council
shall convene representatives of the department, the executive
office of economic affairs and the developer to negotiate the
amount of fees for the processing of the application, to be paid
by the developer to the department and the executive office of
economic affairs within fifteen days after the Council receives the
application. The department will credit the fee paid under this
subsection toward the application fee for the facility license.

233
234
235
236
237
238
239
240

(d) Within thirty days after receiving an application for a
certificate of qualification the Council shall hold a public hearing

241
242
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to receive comment on the application. Within fifteen days after
the public hearing, the commissioner, the secretary of the
executive office of economic affairs and the Council shall
independently notify the developer whether each has the
information necessary to make the determinations required by
subsection (1) and, if not, specify the additional information
necessary to make those determinations.

243
244
245
246
247
248
249

(e) The developer shall promptly respond to a request for
additional information under subsection (d) and notify the
Council when it has completed its response.

250
251
252

(f) Within sixty days after the last notification is sent under
subsection (d) or, if later, within sixty days after the Council
receives notification from the developer under subsection (e):

253
254
255

(1) The commissioner shall, after public hearing, determine,
and send the Council a written report stating the reasons for its
determination, whether, as of the date of the determination:

256
257
258
259 (A) The developer’s past management practices and record of

compliance with legal standards relating to hazardous waste
management establish the developer’s competence, pursuant to
regulations under chapter twenty-one C, to operate the proposed
facility.

260
261
262
263
264 (B) The technology has performed successfully in similar

applications or is reasonably likely to perform successfully based
on treatability studies submitted to the department; and

265
266
267 (C) The developer has the financial ability to meet insurance,

closure and post-closure requirements.268
(2) The secretary of the executive office of economic affairs

shall, after public hearing, determine, and send the Council a
written report stating the reasons for its determination, whether
the developer’s general financial condition and its plan for
financing the facility are satisfactory.

269
270
271
272
273

(3) The Council shall, after public hearing, determine, and issue
a written report stating the reasons for its determination, based
on the types and amounts of wastes the developer proposes to
handle, whether the proposal helps meet the need for facilities in
the commonwealth, as determined under subsection (c)(1) of
section three.

274
275
276
11l
278
279
280 (g) If the commissioner, the secretary of the executive office

of economic affairs and the Council have determined that the281
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282 conditions set forth in subsections (f) (1), (2) and (3), respectively,
have been met, the Council shall issue the developer a certificate
of qualification within ten days after receiving the latest report
submitted under subsection (f). The issuance of a certificate of
qualification is not subject to administrative or judicial review.

283
284
285
286
287 (h) If the commissioner, the secretary of the executive office

of economic affairs or the Council has determined that any
condition set forth in subsections (f) (1), (2) or (3), respectively,
has not been met, the Council shall, within ten days after receiving
the latest report submitted under subsection (f), issue a written
denial of the application for a certificate of qualification
identifying the conditions in subsection (f) that have not been met.

288
289
290
291
292
293
294 (i) Unless otherwise specified by the Council, a certificate of

qualification is valid for one year, during which time the developer
must submit a site-specific proposal for a new facility, or the
certificate of qualification becomes invalid.

295
296
297

(j) A denial of an application for a certificate of qualification
is subject to judicial review by means of a civil action instituted
by the developer in the superior court for the county where the
developer has its principal place of business within the
commonwealth, or for Suffolk County, within thirty days after
the developer receives the written denial of the application. The
Council shall, by way of answer, file in the court the record of
the denial of the application consisting of the originals or certified
copies of the materials received by the Council in connection with
the application, such portions of those materials as the Council
and the developer may stipulate, or a statement of the case agreed
to by the Council and developer. The Court shall review the denial
of the application without a jury and confine its review to the
record, except that the court may take testimony on alleged
irregularities in procedure not shown in the record. Giving due
weight to the experience, technical competence, specialized
knowledge and discretionary authority of the Council, the
department and the secretary of the executive office of economic
affairs, the court may affirm the denial of the application or
remand the matter for further proceedings if it determines that
the substantial rights of the developer have been prejudiced
because the denial of the application was not in accordance with
law.

298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
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Section 6. Site screening and selection for new facility.321
The Council shall assist a qualified developer to identify a

suitable site by promoting the proposal and working with the
developer and other state agencies and offices, in order to attract
interested communities. The Council shall consider establishing
polciies to guide developers in site selection and to assist the
Council in focusing siting efforts.

322
323
324
325
326
327

Section 7. Determination of site suitability for new facility.328
(a) After selecting a site, a qualified developer shall file:329
(1) With the executive office of environmental affairs, an

environmental notification form, pursuant to regulations adopted
under sections sixty-one to sixty-two H of chapter thirty, with
copies to the Council, the secretary of the executive office of
economic affairs, and the chief executive officer of the site
community, and of neighboring and potentially affected
communities;

330
331
332
333
334
335
336

(2) With the chief executive officer of the site community, and
neighboring and potentially affected communities, a notice of
intent containing information necessary to determine whether the
proposal satisfies the site suitability criteria in subsection (c), with
copies to the Council and the department; and copies of the
application for the certificate of qualification and the certificate
of qualification.

337
338
339
340
341
342
343

(b) Within sixty days after the developer files the items specified
in subsection (a), the governing body of the site community shall
determine, after public hearing held no later than forty-five days
after the developer files its notice of intent, whether the proposed
site meets the criteria set forth in regulations promulgated under
subsection (c). Failure of the governing body to make the
determination within sixty days after the developer files the items
specified in subsection (a) shall be deemed a determination that
the site is not suitable.

344
345
346
347
348
349
350
351
352

(c) The Council, after consulting with the commissioner, shall
adopt regulations establishing clear siting criteria to eliminate
from consideration locations which, because of concerns over site
characteristics, are unlikely to be approved as sites for new
facilities without extensive mitigation measures. The siting criteria
shall be applied by the governing body in making a determination
of the suitability of a proposed site as of the date the notice of

353
354
355
356
357
358
359
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intent is filed. The regulations shall specify criteria no less
stringent than the following;

360
361

(1) No portion of a site shall be in:362
(A) an area of critical environmental concern designated in

regulations under section two of chapter twenty-one A;
363
364

(B) lands designated “scenic and recreational rivers and
streams of the commonwealth” in regulations under section
seventeen B of chapter twenty-one; or

365
366
367

(C) a national park, national forest, or any state or municipal
land held for purposes set forth in Article 97 of the Articles of
Amendment to the Massachusetts Constitution.

368
369
370

(2) No active portion of a facility shall be located:371
(A) in land subject to flooding from the statistical one hundred

year storm, as determined in regulations under the National Flood
Insurance Act of 1968, as amended;

372
373
374

(B) in an inland or coastal resource area defined or described
in section forty of chapter one hundred thirty-one, or regulations
thereunder;

375
376
377

(C) over a sole source aquifer designated in the U.S.
Environmental Protection Agency under Section 1424(e) of the
Federal Safe Drinking Water Act, or by the department;

378
379
380

(D) in land within the hydrogeologically delineated area of
contribution to a public water supply well (zone II), defined in
regulations issued pursuant to section one hundred sixty of
chapter one hundred eleven, that has been approved by the
department, within the interim wellhead protection area as
defined in regulations issued pursuant to section one hundred
sixty of chapter one hundred eleven;

381
382
383
384
385
386
387

(E) within two hundred and fifty feet of an operable private
drinking water supply well, unless the developer agrees in writing
to provide an alternative source of potable water before the facility
begins operation; or, the developer holds a valid option to
purchase the land on which the well is located, the exercise of
which shall be a condition of any facility license, and agrees in
writing not to use the well; or

388
389
390
391
392
393
394

(F) within one-quarter mile of a hospital, nursing home, group
day care facility housed in an institutional setting, grammar or
secondary school, or prison, unless the developer presents written
agreements by all necessary persons that the establishment will

395
396
397
398
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close or relocate before the department issues a final facility license
decision.

399
400

(3) In regulations adopted under this subsection (c), the
Council shall specify, after consultation with the commissioner,
more restrictive criteria than those set forth in subsections (c) (1)
and (c) (2) for incinerators and land disposal facilities.

401
402
403
404

(4) The Council shall, after consultation with the commissioner
and the commissioner of the department of public health, consider
specifying criteria in addition to those set forth in subsec-
tions (c) (1) and (c) (2) including, but not limited to, those based
on:

405
406
407
408
409

(A) the distance from an active portion of a facility to a Class A
segment of a surface water body as determined by the department
in regulations under sections twenty-six through fifty-three of
chapter twenty-one;

410
41 I
412
413

(B) the location of potential public and private water sources;414
(C) the distance from an active portion of a facility to the site

property lines and occupied residential dwellings;
415
416

(D) the location of the site in relation to transportation routes
and access roads;

417
418

(E) population density and population centers in the vicinity
of the site;

419
420

(F) existing statistical health data available at the department
of public health.

421
422

(5) The application of a regulation adopted under this
subsection (c) shall not be subject to waiver by the local governing
body of the site community or the department.

423
424
425

(d) The Council shall solicit the participation of neighboring
communities in the hearing required by subsection (b). The
governing body of the site community shall request comment from
its board of health, planning board, conservation commission, fire
department, water department, local emergency planning
committee, and neighboring communities. The governing body of
the site community may request comment from other local bodies
it deems appropriate, and may appoint a committee of citizens
to review, and make recommendations concerning, the proposal.

426
427
428
429
430
431
432
433
434

(e) Within fifteen days after the determination of the governing
body of the site community under subsection (b), a person
aggrieved by the determination may appeal it to the department.

435
436
437
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438 The department shall decide the appeal within forty-five days after
it is filed. A determination by the department that a site is suitable
is not subject to administrative or judicial review. A determination
by the department that a site is not suitable is subject to review
under chapter thirty A.

439
440
441
442

(f) Within ninety days after the governing body of the site
community, or, in the case of an appeal, the department,
determines that the proposal meets the siting criteria set forth in
regulations promulgated under subsection (c), the developer shall
file with the department an application for a facility license, with
copies to the Council, and the chief executive officer of the site
community and of neighboring and potentially affected
communities.

443
444
445
446
447
448
449
450

(g) Within thirty days after receipt of the facility license
application the Council shall convene representatives of the
department and the developer to negotiate, pursuant to
regulations under section eighteen of chapter twenty-one A, the
amounts of fees to be paid by the developer to the department
for the review of the application, and the schedule for the payment
of fees, and for action by the department on the application. The
commissioner shall ensure that the application is reviewed as
quickly as possible.

451
452
453
454
455
456
457
458
459

Section 8. Impact report for new facility.460
(a) Notwithstanding any provision of sections sixty-one

through sixty-two H of chapter thirty to the contrary, the
developer shall prepare an environmental impact report for a new
facility, to identify any environmental impacts anticipated as a
result of the construction and operation of the facility.

461
462
463
464
465

(b) The secretary of the executive office of environmental
affairs shall appoint a citizens advisory committee pursuant to
regulations adopted under sections sixty-one through sixty-two H
of chapter thirty, to participate in the evaluation of the anticipated
environmental impacts of the facility. The secretary shall include
among the members of the citizens advisory committee
representatives of the site community and at least one
representative of each potentially affected community and of the
developer.

466
467
468
469
470
471
472
473
474

(c) The Council shall, in conjunction with the secretary of the
executive office of environmental affairs, convene representatives

475
476
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of the developer and the citizens advisory committee to discuss
the scope of the draft environmental impact report, beginning no
later than forty-five days after the developer submits a facility
license application. The Council shall conduct public education
sessions on the siting process in the site community and may, upon
request, conduct sessions in any potentially affected community.

477
478
479
480
481
482

(d) The department shall commence its technical review of the
facility license application upon receipt of the application. The
commissioner shall ensure the department’s active participation
in the scoping sessions, so that for matters falling within the scope
of the draft environmental impact report, the scoping process
serves as the primary means of identifying information needed to
review the facility license application.

483
484
485
486
487
488
489

(e) The commissioner of the department of public health shall
ensure the active participation of the department of public health
in the scoping sessions so that the scoping process identifies health
information needed by the department to review the facility license
application.

490
491
492
493
494

(f) Within sixty days after the first scoping session, the secretary
of the executive office of enviornmental affairs shall, after
consulting with the commissioner and the commissioner of the
department of public health, issue the scope for the draft
environmental impact report.

495
496
497
498
499

(g) The developer shall submit the draft environmental impact
report no later than one hundred and eighty days after the issuance
of the scope, unless the secretary of the executive office of
environmental affairs, upon request of the developer, and after
consulting with the commissioner, the Council, and the citizens
advisory committee, extends this period.

500
501
502
503
504
505

(h) The secretary of the executive office of environmental
affairs shall determine, pursuant to regulations adopted under
sections sixty-one through sixty-two H of chapter thirty, whether
the draft environmental impact report adequately and properly
complies with those regulations. In the determination, the
secretary of the executive office of environmental affairs shall
identify the affected communites.

506
507
508
509
510
511
512

Section 9. Facility license decision for new facility.513
(a) Within thirty days after the secretary of the executive office

of environmental affairs determines that the draft environmental
impact report adequately and properly complies with the

514
515
516



HOUSE No. 48151993] 17

regulations issued under sections sixty-one through sixty-two H
of chapter thirty, the Council shall convene representatives of the
department, the developer, and the site and affected communities
to discuss conditions to be included in any facility license issued
by the department to the developer. The department shall include
in any facility license issued to the developer conditions which
would reasonably:

517
518
519
520
521
522
523

(1) Mitigate the anticipated significant adverse environmental
impacts of the facility identified under section eight; and

524
525
526 (2) Address matters of significant local concern related to the

protection of the environmental and natural resources, and the
health and safety of the residents, of the site community and the
affected communities, raised by the site community or an affected
community before the department determines the facility license
application complete pursuant to regulations under chapter
twenty-one C, including but not limited to:

527
528
529
530
531
532
533 (A) Transportation of hazardous waste to and from the facility;

(B) Emergency response and preparedness by the site
community and affected communities;

534
535

(C) Hours of facility operation;536
537 (D) Noise and odor control;

(E) Access by representatives of the site community to the
facility, and to records and information pertaining to the facility,
reasonably necessary to determine whether the facility is operating
in compliance with the facility license;

538
539
540
541

(F) Procedures for responding to complaints concerning
facility operations; and

542
543

(G) A fund, established pursuant to regulations adopted by the
department, which would reasonably finance efforts of the site
community to monitor, in coordination with the department and
with the cooperation of the operator, compliance with the facility
license.

544
545
546
547
548

(b) The department shall include in any facility license issued
to the developer a conditioin prohibiting commencement of
construction of the facility until all permits and licenses required
by law have been issued.

549
550
551
552

(c) After the secretary of the executive office of environmental
affairs determines that the draft environmental impact report
adequately and properly complies with the regulations issued

553
554
555
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under sections sixty-one through sixty-two H of chapter thirty,
the Council shall make available through the office of dispute
resolution or other person designated by the Council, at the
Council’s expense;

556
557
558
559

(1) Upon request of the department, the developer, the site
community or any affected community, mediation services to
assist the parties to reach agreement on license conditions; and

560
561
562

(2) Upon request of the developer and the site community or
any affected community, mediation services to assist the parties
to reach agreement on matters, apart from the facility licensing
process, relating to the construction or operation of the facility.

563
564
565
566

(d) The developer shall submit the final environmental impact
report within one hundred and twenty days after the secretary of
the executive office of environmental affairs determines that the
draft environmental impact report adequately and properly
complies with the regulations issued under sections sixty-one
through sixty-one H of chapter thirty unless the secretary of the
executive office of environmental affairs, after consulting with the
developer, the Council, and the citizens advisory committee,
extends this period.

567
568
569
570
571
572
573
574
575

(e) The department shall determine whether the facility license
application is complete, prepare a draft facility license and issue
a final facility license decision in accordance with the schedule
established under subsection (g) of section seven. The department
may issue its final license decision prior to the issuance of the
arbitration decision under subsection (c) of section ten.

576
577
578
579
580
581

(f) The department may establish policies and implement
programs to reduce risks to the environment, health and safety
of the site community or affected communities designed to offset
any adverse impacts of the construction and operation of the
facility identified under section eight.

582
583
584
585
586

Section 10. Community compensation for new facility.587
(a) An operator of a new facility shall, for each year in which

the facility is in operation, pay compensation to the site
community and affected communities. Payment of compensation
shall be a facility license condition. The Council shall adopt
regulations specifying; the total compensation to be paid under
this section, which may be calculated as a percentage of the
facility’s annual gross operating receipts, or as an amount per unit

588
589
590
591
592
593
594
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595 ofwaste treated, stored, or disposed of, at the facility; the portion
of the total compensation to be paid to the site community absent
agreement between the site community and developer on a
different compensation arrangement; and the portion of the total
compensation to be allocated among the affected communities.

596
597
598
599

(b) Thirty days after the department issues a draft facility
license, the Council shall name an arbitrator to determine the
percentage share of each affected community in the compensation
to be paid under subsection (a), unless the chief executive officers
of the affected communities have jointly notified the Council that
they have agreed how to share the compensation. The Council
may be regulation specify procedures for selecting the arbitrator.

600
601
602
603
604
605
606

(c) The parties to arbitration under this section are the affected
communities. Within ninety days after being named, thearbitrator
shall issue a decision specifying the percentage share of each
affected community in the compensation to be paid under
subsection (a), based on the arbitrator’s determination of the
relative impact of the facility on the affected communities.

607
608
609
610
611
612

(d) In determining the relative impact of the facility on the
affected communities, the arbitrator shall consider the impacts
identified in the draft environmental impact report, the extent to
which the draft facility license conditions mitigate those impacts,
and any matters of significant local concern not addressed in the
facility license process.

613
614
615
616
617
618

(e) Arbitration proceedings under this section are governed by
chapter two hundred fifty-one. The Council shall bear the cost
of the arbitrator’s reasonable fees and expenses.

619
620
621

Section 11. Facility license decision for existing facility.622
(a) An existing facility which has been granted a site assignment

by the board of health of the site community under former section
one hundred fifty B of chapter one hundred eleven is not subject
to this chapter, except as provided in section twelve.

623
624
625
626

(b) An existing facility other than one specified in subsec-
tion (a) is subject to the process set forth in this section when its
operator applies for the first facility license or license renewal after
the effective date of this chapter.

627
628
629
630

(c) An operator of an existing facility subject to the process set
forth in this section shall submit a copy of its facility license
application to the chief executive officer of the site community

631
632
633
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and the Council. Within thirty days after receiving the application,
the Council shall convene representatives of the operator, the
department, and the site community: to negotiate the amounts of
fees to be paid by the operator to the department for the review
of the facility license application, and to the site community to
participate in the review of the facility license application; and the
schedule of payment of fees and of action by the department on
the facility license application, pursuant to regulations under
section eighteen of chapter twenty-one A; and to discuss
conditions to be included in any facility license issued to the
operator. Pursuant to regulations adopted by the department, the
department shall determine the amount of fees paid to the site
community based on the projected reasonable costs of
participation in the process set forth in this section.

634
635
636
637
638
639
640
641
642
643
644
645
646
647

(d) The Council shall make available through the office of
dispute resolution or other person designated by the Council, at
the Council’s expense, upon request by the department, the
operator or the site community, mediation services to assist the
parties to reach agreement on license conditions.

648
649
650
651
652

(e) The department shall include in any facility license issued
to the operator conditions which would reasonably address
matters of significant local concern related to the protection of
the environment and natural resources, and the health and safety
of the residents, of the site community, raised by the site
community before the department determines the facility license
application complete pursuant to regulations under chapter
twenty-one C, including, but not limited to:

653
654
655
656
657
658
659
660

(1) Transportation of hazardous wastes to and from the
facility;

661
662

(2) Emergency response and preparedness by the site
community;

663
664

(3) Hours of facility operation;665
(4) Noise and odor control;666
(5) Access by representatives of the site community to the

facility, and to records and information pertaining to the facility,
reasonably necessary to determine whether the facility is operating
in compliance with the facility license;

667
668
669
670

(6) Procedures for responding to complaints concerning
facility operations; and

671
672



HOUSE No. 48151993] 21

(7) A fund, established pursuant to regulations adopted by the
department, which would reasonably finance efforts of the site
community to monitor, in coordination with the department and
with the cooperation of the operator, compliance with the facility
license.

673
674
675
676
677

(f) The department shall include in any license issued to the
operator a condition prohibiting the commencement of any
construction proposed in the facility license application until all
permits and licenses required by law have been issued.

678
679
680
681

Section 12. Facility license renewals and modifications.682
(a) A proposed facility license modification is subject to this

chapter as follows:
683
684

(1) A major modification is a new facility for purposes of this
chapter. A modification is major if the Council determines, after
soliciting comment from the site community, that there is a
substantial question whether the facility as modified is needed in
the commonwealth, or whether the proposed site is suitable for
the facility as modified.

685
686
687
688
689
690

(2) A significant modification is subject to the process set forth
in section eleven. A modification is significant if the Council
determines, after soliciting comment from the site community,
that the modification raises issues of significant local concern
beyond those addressed in the existing facility license.

691
692
693
694
695

(3) A minor modification is not subject to this chapter. A
modification is minor if the Council provides by regulation, or
otherwise determines, that the modification is neither major nor
significant.

696
697
698
699
700
701

(b) The Council shall specify by regulation standards and
procedures for determining whether a proposed facility license
modification is major, significant or minor, taking into account
the department’s regulations governing facility license
modifications.

702
703
704

(c) A facility operating under a facility license issued under
chapter twenty-one C and section nine or eleven, is not subject
to this chapter when its operator applies for a facility license
renewal, unless the operator proposes in its facility license renewal
application a facility license modification subject to this chapter
under subsection (a).

705
706
707
708
709
710
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Section 13. Local licenses.711
A community may not require for a facility a license or permit

which the community did not require on or before the effective
date of this chapter. An application by a developer or an operator
for a permit or license for a facility shall be deemed approved if
the community has not granted or denied the application within
ninety days after the application has been filed.

712
713
714
715
716
717
718

The provisions of this act be deemekd severable, and if any paret
of this act shall be judged unconstitutional or invalid, such
judgement shall not affect the validity of other parts thereof.

719
720
721

SECTION 3. Paragraph 11 of section nine of chapter forty A
is hereby amended by striking out “and a siting agreement has
been established pursuant to sections twelve and thirteen of
chapter twenty-one D”.

2
3
4

SECTION 4. Section one hundred fifty B of chapter one
hundred eleven is hereby repealed.

1
2

Section 14. Severability.






