
HOUSE OF REPRESENTATIVES, June 21, 1993.

The committee on Government Regulations, to whom were referred
the petition (accompanied by bill, House, No. 1287) of John F. Cox
for legislation to further regulate the alcoholic beverage industry, and
the petition (accompanied by bill, House, No. 1453) of John F. Cox
relative to the definition of a “retail package store”, reports recom-
mending that the accompanying bill (House, No. 5230) ought to pass.

For the committee

MICHAEL P. WALSH

HOUSE No. 5230
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In the Year One Thousand Nine Hundred and Ninety-Three

An Act further regulating the alcoholic beverage industry.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 18 of Chapter 138 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the sentence contained in lines 60 to 62, inclusive, and
4 inserting in place thereof the following paragraphs: -

5 No person who holds a license as a wholesaler and importer
6 of alcoholic beverages and/ or wines and malt beverages under this
7 section shall hold or be granted a license under section fifteen;
8 provided, however, that the provisions of this paragraph shall
9 not apply to any licenses so held, or lawfully applied for, on or

10 before January 1, 1992; or to the acquisition of a license under
11 section fifteen that was not held or applied for on or before
12 January 1, 1992 when such license is acquired to replace a license
13 under section fifteen that was held or lawfully applied for on or
14 before January 1, 1992 and thereafter transferred; and notwith-
-15 standing the provisions of this section any licensee holding licenses
16 under this section and section 15 issued or lawfully applied for
17 prior to January 1, 1992 may increase the number of licenses held
18 under this section and section 15 up to the limit, if any, allowed
19 by law.
20 Notwithstanding the provisions of the ninth paragraph of
21 section twenty-three of this chapter, a person who holds any
22 license or licenses under this section and a license or licenses under
23 section fifteen (1) shall not transfer the license or licenses held
24 under this section and any license or licenses held under section
25 fifteen to the same person except a transferee who held or lawfully
26 applied for a license or licenses under this section and section 15
27 on or before January 1. 1992, (2) shall not transfer a license held
28 under this section to any person who holds a license under section
29 fifteen, except a transferee who held or lawfully applied for a
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30 license or licenses under this section and section 15 on or before
31 January I, 1992 and (3) shall not transfer any license or licenses
32 held under section fifteen to any person who holds a license under
33 this section, except a transferee who held or lawfully applied for
34 a license or licenses under this section and section 15 on or before
35 January 1, 1992 provided, however, that an individual licensee
36 may make any such transfer to a member of his family and a
37 partner in a partnership license may transfer his interest to
38 a member of his family or to another partner or partners, and a
39 stockholder in a corporate license may transfer his interest to
40 a member of his family or to another stockholder or stockholders.
41 In the case of a corporate licensee (1) if any person or any
42 member of his immediate family, individually or collectively, owns
43 more than ten percent of the stock of such corporation, such
44 person or persons shall be deemed to be the licensee for the
45 purposes of this section; and (2) in the case of a corporate licensee
46 the majority of whose stock is owned by or under the control of
47 another corporation, the controlling corporation shall be deemed
48 to be the licensee for the purposes of this section.

1 SECTION 2. Section Fifteen of Chapter 138 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by adding after the word “city”, in line 17, the sentence: Holders
4 of a license or licenses under this section may hold a license or
5 licenses under section 18 only as provided for in said section 18.

1 SECTION 3. Section lof Chapter 138 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting after the definition of “Restaurant” the following
4 definition:
5 “Retail Package Store”, every person, firm, corporation,
6 association or other combination of persons engaged in the
7 business of selling alcoholic beverages not to be consumed on the
8 premises, to the general public at retail as authorized by this
9 chapter. Said retail package store shall be licensed pursuant to

10 section fifteen of this chapter; provided, however, that each and
11 every product sold by such retail package store must be sold to

12 the general public on the same terms and the same price as is
13 available to every other customer, provided, further, that no such
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14 package store, its parent or subsidiary, shall limit access to its store
15 to the general public, said limitation shall include, but not be
16 limited to, the imposition of membership requirements and the
17 restriction of the general public to areas where product is
18 displayed for or sold at retail.

1 SECTION 4. Said Chapter 138 is hereby amended in
2 Section 15, by striking out the first paragraph, and inserting in
3 place thereof the following:
4 The local licensing authorities in any city or town which votes
5 to authorize the granting of licenses for the sale of all alcoholic
6 beverages, and such authorities in any city or town which votes
7 to authorize the granting of licenses for the sale of wines and malt
8 beverages only, may grant licenses of the sale at retail of such
9 alcoholic beverages or wines and malt beverages, as the case may

10 be not to be drunk on the premises, to applicants therefor who
11 have been citizens and residents of the commonwealth for at least
12 three years or partnerships composed solely of such citizens and
13 residents or to corporations organized under the laws of the
14 commonwealth and whereof all directors shall be citizens of
15 the United States and a majority residents of the commonwealth.
16 No person, firm, corporation, association, or other combination
17 of persons, directly or indirectly, or through any agent, employee,
18 stockholder, officer or other person or any subsidiary whatsoever,
19 shall be granted, in the aggregate, more than three such licenses
20 in the commonwealth, or be granted more than one such license in
21 a town or two in a city. In the case of corporate licensee (1) if
22 any person or any member of his immediate family, individually
23 or collectively, owns more than ten percent of the stock of such
24 corporation, such person or persons shall be deemed to be the
25 licensee for the purposes of this section; and (2) in the case of a
26 corporate licensee the majority of whose stock is owned by or
27 under the control of another corporation, the controlling
28 corporation shall be deemed to be a licensee for the purposes of
29 this section. No such license shall be granted except to an applicant
30 approved by the commission. Such applicant shall be at least
31 twenty-one years of age and of good character in the city or town
32 in which he seeks a license hereunder. No license shall be issued
33 to any applicant who has been convicted of a felony. No license
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34 shall be issued to an applicant, or in the case of a corporation,
35 the applicant’s wholly owned subsidiary or parent corporation,
36 whose primary business is not the sale of alcoholic beverages
37 unless its total retail alcoholic beverage sales are at least twenty
38 per cent of its total sales from all products. Each license shall
39 describe the premises to which it applies. Not more than one loca-
-40 tion shall be included in any such license, nor shall any location
41 or premises for which a license has been granted under section
42 twelve be included therein or connected therewith. Every licensee
43 hereunder shall keep conspicuously posted in each room where
44 any alcoholic beverages are sold a price list of such beverages.
45 Sales by such licensees shall be made only in the original manu-
-46 facturer’s or wholesaler’s and importer’s package and at the prices
47 stated on the current posted price list. All malt beverages
48 containing not more than three and two-tenths per cent ofalcohol
49 by weight shall be so labelled.
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