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To The Honorable Senate and House of Representatives:

We are filing for your consideration the attached legislative
proposal entitled, "An Act To Reduce Crime Committed with The
Illegal Use Of Guns."

The purpose of this legislation is to remove deadly guns from
the hands of criminals and children and to address the changing
nature * of crime committed on the streets and neighborhoods
of the Commonwealth and throughout the nation. Every year
approximately 600,000 violent crimes are committed with handguns in
this country, approximately 6,000 of which are committed in
Massachusetts.

Increasingly the victims and perpetrators of these crimes are
children and young adults. Gunshot wounds to children ages sixteen
and under nearly doubled in major urban areas between 1987 and
1990. In 1990 alone, 2874 children and teenagers were murdered
with guns; 1476 committed suicide with guns; and 54 1 died in
unintended shootings. This is not surprising since more and more
children are carrying guns in our schools and in our neighborhoods.
The damage caused by the illegal use of guns, whether the result of
random or gang related violence, suicide or accident, tears at our
urban communities and spreads fear in our neighborhood streets.

This legislation consists of five major proposals. The first
proposal is aimed at getting guns out of the hands of children and
young adults. It would prohibit anyone under twenty-one years old
from obtaining a license to carry a handgun. This proposal would
also significantly increase the penalty for possession of a gun on
school grounds and provide a presumption that juveniles charged
with certain gun offenses be tried as adults. Finally, our proposal
would dramatically increase the penalty for selling guns to minors.
Under existing law the maximum penalty for selling guns to minors
is a one thousand dollar fine with no provision for a jail
sentence. This proposal would increase the penalty to a one year
minimum mandatory sentence and a maximum of five years in state
prison.
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The second major proposal would limit the number of handguns
an individual may purchase to one firearm within any thirty
day period. Law-abiding citizens' right to bear arms must be
scrupulously protected but there is simply no legitimate reason for
individuals other than collectors, dealers or law enforcement to
have an unlimited arsenal of weapons.

The third major proposal would create the crime of trafficking
in guns as well as increase the penalties for a number of other gun
offenses. This proposal would also bar anyone convicted of
violating a domestic abuse restraining order from ever being issued
a license to carry a firearm and would make explicit a court's
authority to order that individuals against whom a restraining
order was issued to surrender his license, firearm identification
card and guns.

The third proposal would also create the crime of "felon in
possession" and subject anyone who has been convicted of prior
felonies involving the distribution of drugs and/or crimes of
violence and who is apprehended for carrying a firearm without a
license, to a mandatory minimum sentence of three years if the
individual has one prior conviction, six years if he has two priors
and ten years for three priors. The maximum penalty for the offense
would be twenty years. Additionally, the legislation establishes a
separate crime, "the use of a firearm in the commission of a
felony", punishable by a mandatory minimum sentence of five years
and an enhanced maximum sentence of fifteen years. The use of
firearms by dangerous and violent felons jeopardizes the safety of
the citizens of the Commonwealth as well as members of our law
enforcement community. These proposals would enable the
Commonwealth to put such offenders away for extended periods of
time, in a fashion similar to that which has been successfully
employed under federal law.

The fourth major proposal would ban the possession of military
style assault weapons by individuals other than law enforcement
except while the individual is at a sporting club. Sales of
military style assault weapons other than to a licensed dealer
would be prohibited. This proposal would also ban the possession
of semi-automatic weapons equipped with large capacity ammunition
magazines. These are the weapons of choice of drug traffickers and
many gangs and hate groups. According to the Bureau of Alcohol,
Tobacco and Firearms data, although military style semi-automatic
weapons comprise only 0.5% of the privately-owned guns in America,
they account for 8.4% of all firearms traced to crime during 1988-
1991. Hunters, marksmen and civilians simply do not need this kind
of firepower.

The fifth proposal would establish a state Brady bill which
would require a five day waiting period before any handgun sold is
delivered to the buyer. The legislation provides that the Secretary
of Public Safety shall have the authority to waive the waiting
period should the Secretary determine that a prospective
purchaser's life has been threatened. Our proposal also requires
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that the Secretary of Public Safety conduct a study and make
recommendations toward the establishment of an "instant check"
system which would allow gun dealers to check a potential
purchaser's record to ensure that he is not a convicted felon.
This proposal is aimed at reducing handgun violence in two ways.
First, it will provide a "cooling-off" period for individuals who
are acting in the heat of passion before they purchase a handgun.
Second, an instant check system will stop hundreds of illegal
purchases of guns by criminals.

We urge your speedy consideration of this Act.

Respectfully submitted,

William F. Weld
Governor

Argeo Paul Cellucci
Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Three.

An Act to reduce crime committed with the illegal use of guns

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 61 of chapter 119 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting after the words “two hundred and sixty-six” in line 94
4 the words; or is charged with a second or subsequent offense
5 of carrying a firearm on school grounds under paragraph (j) of
6 section ten of chapter two hundred and sixty-nine; or is charged
7 with a violation of section ten (a) of chapter two hundred and
8 sixty-nine.

1 SECTION 2. Section 122 of chapter 140 of the General Laws,
2 as appearing, is hereby amended by striking the words “a minor”
3 in line 4 and inserting in place thereof the following words:
4 a person who has not attained the age of twenty-one years.

1 SECTION 3. Section 123 of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by inserting
3 after the word “name”, in line 18, the following: and to swear
4 under the penalty of perjury that he is not prohibited from holding
5 a firearms identification card issued under the provisions of
6 section one hundred and twenty-nine B of chapter one hundred
7 and forty, or has not been convicted of a felony or convicted of
8 the unlawful use, possession, or sale of a narcotic or harmful drug
9 since the issuance of his license to carry under the provisions of

10 section one hundred and thirty-one of chapter one hundred and
11 forty, or the issuance of a permit to purchase under section one
12 hundred and thirty-one A of chapter one hundred and forty.

1 SECTION 4. Said chapter 140 of the General Laws, as so
2 appearing, is hereby further amended by inserting after
3 section 1288 the following new section:

Commontoealtf) of ifHaOOact)u«etto
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4 Section 128C. (a) The provisions ofthis section shall not apply
5 to: (I) transactions between persons who are licensed as
6 manufacturers, dealers, or wholesalers of firearms, rifles, shotguns
7 or machine guns; (2) purchases made by or sales to any law-
-8 enforcement agency in the United States, the commonwealth, or
9 any government; (3) any firearm, rifle or shotgun including any

10 firearm, rifle or shotgun with matchlock, flintlock, percussion cap,
11 or similar type of ignition system manufactured in or before
12 eighteen hundred and ninety eight; (4) any replica, or any
13 firearm, rifle or shotgun described in clause (3) if such replica
14 (i) is not designed or redesigned for using rimfire or conventional
15 centerfire fixed ammunition, or (ii) uses rimfire or conventional
16 centerfire ammunition which is no longer manufactured in the
17 United States and which is not readily available in the ordinary
18 channels of commercial trade; (5) purchases made by museums
19 for their collections.
20 (b) Except as provided in this section, it shall be unlawful for
21 any person who is not a licensed firearms dealer to purchase more
22 than one firearm within any thirty day period. A violation of this
23 section shall be punished by a fine of not less than one thousand
24 dollars nor more than fifty thousand dollars, or by imprisonment
25 in a house of correction for not more than two and one-half years
26 or by imprisonment in the state prison for not less than two and
27 one-half nor more than five years or by both such fine and
28 imprisonment.
29 (c) Except as provided in paragraph (a) any dealer or individual
30 who willfully and intentionally sells, rents, trades, or transfers a
31 firearm in violation of this section shall be punished by a fine of
32 not less than one thousand dollars nor more than five thousand
33 dollars, or by imprisonment in a house of correction for not less
34 than six months nor more than two and one-half years or both.
35 (d) Any person who purchases a firearm with the intent to
36 transport such firearm out of the commonwealth or to be resold
37 or otherwise provided to any person not eligible to receive a
38 firearm under this section, shall be punished by a fine of not less
39 than one thousand dollars nor more than five thousand dollars,
40 and by imprisonment in a house of correction for not less than
41 six months nor more than two and one-half years or by
42 imprisonment in the state prison or not less than two and one-
-43 half years nor more than five years; provided, however, that the
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44 sentence imposed upon such person shall not be reduced to less
45 than six months, nor suspended, nor shall any such person be
46 eligible for probation, parole, or furlough or receive any deduction
47 from his sentence for good conduct until he shall have served six
48 months of such sentence.
49 (e) Purchases in excess of one firearm within a thirty day period
50 may be made upon receipt of a special permit issued by the
51 licensing authority in accordance with the process described
52 herein. Individuals seeking to purchase a quantity of firearms
53 above the limit shall apply by special application to the licensing
54 authority listing the number and type of firearms to be purchased
55 and transferred for lawful business or personal use, in a collector
56 series, for collections, as a bulk purchase from estate sales or for
57 similar purposes. Such applications shall be signed under oath by
58 the applicant on forms provided by the commissioner of public
59 safety, shall state the purpose for the purchase above the limit,
60 and shall include a copy of the applicant’s license to carry or
61 permit to purchase. The commissioner of public safety shall be
62 notified by the licensing authority prior to the issuance of an
63 approval to purchase firearms above the limit. The commissioner
64 of public safety shall promulgate regulations for the implemen-
-65 tation of the permitting process.
66 (0 Upon being satisfied that these requirements have been met,
67 the licensing authority shall forthwith issue to the applicant a
68 nontransferable permit which shall be valid for seven days from
69 the date of issue. The permit shall be surrendered to the dealer
70 by the prospective purchaser prior to the consummation of such
71 sale. Such permit shall be forwarded to the department of public
72 safety with the record ofsale form required by section one hundred
73 and twenty-three of chapter one hundred and forty.
74 (g) A person whose firearm has been stolen may have such
75 firearm replaced provided that the police department in the juris-
-76 diction in which the firearm was stolen certifies that a report was
77 made to the police department which report includes the name
78 and address of the owner, the location of the theft, the date of
79 the theft, and the date that the theft was reported to the police.
80 The secretary of public safety shall provide a form for such
81 certification to be used by police departments and promulgate
82 regulations to further implement this section.
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83 (h) For the purposes of this section “purchase” shall not include
84 the exchange or replacement of a firearm by a seller for a handgun
85 purchased from such seller by the same person seeking the
86 exchange or replacement within the thirty day period immediately
87 preceding the date of exchange or replacement.

1 SECTION 5. Section 129 of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by inserting,
3 in line 7, after the word “record”, the words; “or gives false
4 statement concerning his eligibility to presently hold a firearms
5 identification card under the provisions of section one hundred
6 and twenty-nine Bor license to carry firearms issued under section
7 one hundred and thirty-one of chapter one hundred and forty”;
8 and by striking out, in line 9, the word “one” and inserting in place
9 thereof the words; two and one-half.

1 SECTION 6. Said section 129 of chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by adding the
3 following two sentences after the last paragraph: Thecommis-
-4 sioner of public safety shall provide every gun dealer with a sales
5 record book, in the manner required by section one hundred and
6 twenty-two A of chapter one hundred and forty. Every gun
7 purchaser shall sign the book attesting under the penalty of
8 perjury that all information supplied is accurate and that the
9 purchaser is eligible for any gun license used for the purchase of

10 the gun.

1 SECTION 7. Section 1298 of Chapter 140, as appearing, is
2 hereby amended by striking the language after the word “card”
3 in line 29 and inserting in place thereof the following:
4 or (0 has within the past five years been convicted of a violation
5 of an abuse prevention order issued pursuant to sections eighteen
6 or thirty-four B of chapter two hundred and eight, section thirty-
-7 two of chapter two hundred and nine, sections three, four, or five
8 of chapter two hundred and nine A, or sections fifteen or twenty
9 of chapter two hundred and nine C, or (g) is an alien.

1 SECTION 8. Section 130 of said chapter 140 of the General
2 Laws, as so appearing in the 1992 Official Edition, is hereby
3 amended by striking the language beginning with the word “age”.
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4 in line 6, and ending with the word “ammunition”, in line 7, and
5 inserting in place thereof the following words; a rifle, shotgun
6 or ammunition, or furnishes any alien or individual under twenty-
-7 one years of age a firearm or machine gun,.

1 SECTION 9. Section 130 of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by inserting
3 after line 24 the following sentence; The provisions of this
4 section shall not apply to persons in the military or other service
5 of any state or of the United States, and police officers and other
6 peace officers of any jurisdiction, in the performance of their
7 official duty or when duly authorized to possess them.

1 SECTION 10. Section 131 of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by inserting the
3 following words immediately after the word “drugs,” in line 28;
4 a person convicted of violating an abuse prevention order issued
5 pursuant to sections eighteen or thirty-four B of chapter two
6 hundred and eight, section thirty-two of chapter two hundred and
7 nine, sections three, four, or five of chapter two hundred and
8 nine A, or sections fifteen or twenty of chapter two hundred and
9 nine C,.

1 SECTION 11. Said section 131 of said chapter 140 of the
2 General Laws, as so appearing, is hereby further amended by
3 striking the words “a minor under the age of eighteen”, in lines
4 28 and 29, and inserting in place thereof the following words:
5 a person who has not attained the age of twenty-one years.

1 SECTION 12. Section 131 A of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by striking the
3 words “a minor” as they appear in lines 4 and 9 and inserting in
4 place thereof the following words: a person who has not
5 attained the age of twenty-one years.

1 SECTION 13. Section 13 IE of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by striking the
3 language beginning with the word “firearms”, in line 2, and ending
4 with the word “shotguns”, in line 3, and inserting in place the
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5 following words: rifles and shotguns, and any resident of the
6 commonwealth except a person under the age of twenty-one may
7 purchase firearms,.

1 SECTION 14. Section I3IE of said chapter 140 of the General
2 Laws, as so appearing, is hereby further amended by striking the
3 rest of the sentence after the word “person”, in line 22, and
4 inserting in place thereof the following: shall be punished by
5 a fine of not less than one thousand dollars nor more than fifty
6 thousand dollars, or by imprisonment for not less than two and
7 one-half years nor more than ten years in a state prison, or by
8 both such fine and imprisonment.

1 SECTION 15. Chapter 140 of the General Laws, as so
2 appearing, is hereby further amended by inserting after section
3 one hundred and thirty-one J the following section:
4 Section 131 K. No persons licensed under section one hundred
5 twenty-two of chapter one hundred forty, who rent, sell or lease
6 a firearm, shall deliver the weapon to the buyer or lessee until five
7 business days have elapsed from the time the individual ordered
8 the weapon. The individual licensed under section one hundred
9 twenty-two of chapter one hundred forty upon receiving an order

10 for a firearm shall make a written record of the time and date
11 such order was placed.
12 The licensing authority shall have the authority to waive the
13 waiting period for a prospective purchaser duly licensed and
14 establishes to the satisfaction of the secretary of public safety that
15 his life has been threatened.
16 Any gun dealers licensed under section one hundred twenty-
-17 two of this chapter upon the licensing authority making a deter-
-18 mination that the dealer is in violation of this section shall lose
19 their licenses to sell, rent or lease guns, and shall be punished by
20 a fine of not less than five hundred nor more than five thousand
21 dollars, or by imprisonment in a house of correction for not more
22 than two and one-half years, or in the state prison for not less
23 than two and one-half years nor more than five years or both such
24 fine and imprisonment.
25 The secretary of public safety shall conduct a study and make
26 recommendations regarding the implementation of one of the
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27 following two plans; (A) the installation of an “instant check”
28 criminal background records check system at the point of
29 purchase for firearms sales, rentals and leases made by dealers;
30 or (B) the development of an alternative criminal records
31 background check which can be completed within five business
32 days. Said secretary shall complete his study and forvard his
33 recommendations to the Governor and the clerk of the house of
34 representatives as soon as possible, but in no event later than
35 December thirty-first nineteen hundred and ninety four.

1 SECTION 16. Section 3 of chapter 209 A of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting after the word “court”, in line 35, the following:
4 ordering the defendant to surrender to the licensing authority
5 where he or she resides, within a specified period of time, all
6 firearms, rifles, shotguns, machine guns, and ammunition which
7 he or she then possesses, as well as any license to carry firearms
8 or firearms identification cards which the defendant may hold.

1 SECTION 17. Section 26 of chapter 218 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking from line 41 the word “forty-nine” and inserting in place
4 thereof the following words: thirty, forty-nine, sixty.

1 SECTION 18. Said section 26 of chapter 218 of the General
2 Laws, as appearing in the 1992 Official Edition, is hereby amended
3 by inserting, in line 42, after the word “sixty-six” the following
4 words: paragraph (j) of section 10 of chapter two hundred and
5 sixty-nine,.

1 SECTION 19. Section 15A of chapter 265 of the General
2 Laws, as so appearing in the 1992 Official Edition, is hereby
3 amended by inserting the following after the word “years” in line
4 30:
5 (c) Whoever commits assault and battery by means of a
6 dangerous weapon which is a firearm, rifle, shotgun, sawed-off
7 shotgun or machine gun shall be punished by a fine of not more
8 than fifty thousand dollars and by imprisonment in the state
9 prison for not more than twenty years or by imprisonment in

10 house of correction for not more than two and one-half years.
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1 SECTION 20. Section 30 of chapter 266 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking out the words “if”, in line 6, to the word “or” in line 8.

1 SECTION 21. Said section 30 of Chapter 266 of the General
2 Laws, as appearing in the 1992 Official Edition, is hereby amended
3 by inserting after line 23, the following:
4 (a) If the property stolen is a firearm, rifle, shotgun or machine
5 gun as defined in section one hundred and twenty-one of chapter
6 one hundred and forty the individual shall be punished for a first
7 offense by imprisonment in the state prison for up to twenty years
8 or in a house of correction or up to two and one-half years. For
9 second or subsequent offenses there shall be a mandatory

10 minimum term of imprisonment of not less than two years.
11 (b) A prosecution commenced under this paragraph for the
12 theft of a gun shall not be reduced to less two years, nor shall
13 any sentence of imprisonment imposed upon any person be
14 suspended or reduced until such person shall have served said
15 mandatory minimum term of imprisonment.
16 (c) A person convicted of the theft of a firearm, rifle, shotgun
17 or machine gun shall not, until he shall have served the mandatory
18 minimum term of imprisonment established herein, be eligible for
19 probation, parole, furlough, work release, or receive any

20 deduction from his sentence for good conduct under sections one
21 hundred and twenty-nine, one hundred and twenty-nine C and
22 one hundred and twenty-nine D of chapter one hundred and
23 twenty-seven; provided, however, that the commissioner of
24 correction may, on the recommendation of the warden,
25 superintendent, or other person in charge of the correctional insti-
-26 tution, grant to said offender a temporary release in the custody
27 of an officer of such institution for the following purposes: to
28 attend the funeral of a relative, to visit a critically ill relative, or
29 to obtain emergency medical or psychiatric services unavailable
30 at said institution. The provisions of section eighty-seven of
31 chapter two hundred and seventy-six shall not apply to any
32 person, seventeen years of age or over, charged with a violation
33 of said sections, or to any child between the age of fourteen and
34 seventeen, so charged, if the court is of the opinion that the
35 interests of the public require that he shall be tried for such offense
36 instead of being dealt with as a child.
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1 SECTION 22. Section 60 of Chapter 266 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting, in line I, before the word “Whoever” the word:
4 (a) and by inserting after line 14 the following paragraphs:
5 (b) If the property is a firearm, rifle, shotgun or machine gun
6 the individual shall be punished for a first offense by
7 imprisonment of up to twenty years and a fine of up to fifty
8 thousand dollars, or two and one-half years in the house of
9 correction and for second and subsequent offenses by
10 imprisonment for a mandatory minimum sentence of not less than
11 two years and a fine of up to fifty thousand dollars.
12 (c) A prosecution commenced under paragraph (b) shall not
13 be placed on file or continued without a finding, and the sentence
14 imposed upon a person convicted twice of violating paragraph (b)
15 shall not be reduced to less than the mandatory minimum term
16 of two years imprisonment, nor shall any sentence of
17 imprisonment imposed upon any person be suspended or reduced
18 until such person shall have served said mandatory minimum term
19 of imprisonment.
20 (d) A person convicted of violating any provision of para-
-21 graph (b) shall not, until he shall have served the mandatory
22 minimum term of imprisonment established, in said paragraph,
23 be eligible for probation, parole, furlough, work release, or receive
24 any deduction from his sentence for good conduct under sections
25 one hundred and twenty-nine, one hundred and twenty-nine C
26 and one hundred and twenty-nine Dof chapter one hundred and
27 twenty-seven; provided, however, that the commissioner of
28 correction may, on the recommendation of the warden,
29 superintendent, or other person in charge of the correctional insti-
-30 tution, grant to said offender a temporary release in the custody
31 of an officer of such institution for the following purposes: to
32 attend the funeral of a relative, to visit a critically ill relative, or
33 to obtain emergency medical or psychiatric services unavailable
34 at said institution. The provisions of section eighty-seven ot
35 chapter two hundred and seventy-six shall not apply to any
36 person, seventeen years of age or over, charged with a violation
37 of said sections, or to any child between the age of fourteen and
38 seventeen, so charged, if the court is of the opinion that the
39 interests of the public require that he shall be tried for such offense
40 instead of being dealt with as a child.
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1 SECTION 23. Section 10 of chapter 269 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking out lines 110 through 113, beginning with the word “or”
4 and inserting in place thereofthe following:— ; provided however
5 that no sentence imposed under the provisions of this section shall
6 be for less than a mandatory minimum term of imprisonment of
7 ten years.

8 A prosecution commenced under this paragraph shall not be
9 placed on file or continued without a finding, and the sentence

10 imposed upon a person convicted of violating any provision of
11 said section shall not be reduced to less than ten years, nor shall
12 any sentence of imprisonment imposed upon any person be
13 suspended or reduced until such person shall have served said
14 mandatory minimum term of imprisonment.
15 A person convicted of violating any provision of this shall not,
16 until he shall have served ten years be eligible for probation,
17 parole, furlough, work release, or receive any deduction from his
18 sentence for good conduct under sections one hundred and
19 twenty-nine, one hundred and twenty-nine C and one hundred
20 and twenty-nine D of chapter one hundred and twenty-seven;
21 provided, however, that the commissioner of correction may, on
22 the recommendation of the warden, superintendent, or other
23 person in charge of the correctional institution, grant to said
24 offender a temporary release in the custody of an officer of such
25 institution for the following purposes: to attend the funeral of a
26 relative, to visit a critically ill relative, or to obtain emergency
27 medical or psychiatric services unavailable at said institution. The
28 provisions of section eighty-seven of chapter two hundred and
29 seventy-six shall not apply to any person, seventeen years of age
30 or over, charged with a violation of said sections, or to any child
31 between the age of fourteen and seventeen, so charged, if the court
32 is of the opinion that the interests of the public require that he
33 shall be tried for such offense instead of being dealt with as a child.

1 SECTION 24. Said section 10 of chapter 269 of the General
2 Laws, as appearing in the 1992 Official Edition, is hereby further
3 amended by striking out paragraph (j) and inserting in place
4 thereof the following four paragraphs:
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5 (j) Whoever, not being a law enforcement officer, and
6 notwithstanding any license obtained by him under the provisions
7 of chapter one hundred and forty, carries on his person any
8 dangerous weapon in any building or on the grounds of any
9 elementary or secondary school, college or university without the

10 written authorization of the board or officer in charge of such
11 elementary or secondary school, college or university shall be
12 punished by a fine of not more than one thousand dollars or by
13 imprisonment for not more than one year, or both.
14 Whoever, not being a law enforcement officer, and not
15 withstanding any license obtained by him under the provisions
16 of chapter one hundred and forty carries on his person a pistol,
17 revolver, rifle, or smoothbore arm from which a shot, bullet or
18 pellet can be discharged by whatever means, shall be punished by
19 imprisonment in a house of correction for up to two and one-half
20 years or by imprisonment in the state prison for up to ten years
21 and for second and subsequent offenses by imprisonment in a
22 house of correction of not less than two years nor more than two
23 and one-half years or by imprisonment in the state prison of not
24 less than two and one-half years nor more than twenty years.
25 A prosecution commenced under this section for carrying a
26 firearm on school grounds shall not be placed on file or continued
27 without a finding, and the sentence imposed upon a person
28 convicted for a second or subsequent offense shall not be reduced
29 to less two years, nor shall any sentence of imprisonment imposed
30 upon any person for a second or subsequent offense be suspended
31 or reduced until such person shall have served said mandatory
32 minimum term of imprisonment.
33 A person convicted two or more times of illegally carrying a
34 gun onto school grounds shall not, until he shall have served the
35 mandatory minimum term of imprisonment established herein, be
36 eligible for probation, parole, furlough, work release, or receive
37 any deduction from his sentence for good conduct under sections
38 one hundred and twenty-nine, one hundred and twenty-nine C
.39 and one hundred and twenty-nine Dof chapter one hundred and
40 twenty-seven; provided, however, that the commissioner of
41 correction may, on the recommendation ot the warden,
42 superintendent, or other person in charge of the correctional insti-
-43 tution, grant to said offender a temporary release in the custody
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I

of an officer of such institution for the following purposes: to
attend the funeral of a relative, to visit a critically ill relative, or
to obtain emergency medical or psychiatric services unavailable
at said institution. The provisions of section thirty-one of chapter
two hundred and seventy-nine shall not apply to any person
convicted of violating any provisions of said sections. The provi-
sions of section eighty-seven of chapter two hundred and seventy-
six shall not apply to any person, seventeen years of age or over,
charged with a violation of this section, or to any child between
the age of fourteen and seventeen, so charged, if the court is of
the opinion that the interests of the public require that he shall
be tried for such offense instead of being dealt with as a child.

44
45
46
47
48
49
50
51
52
53
54
55

SECTION 25. Section 10A of chapter 269, as appearing in the
1992Official Edition, is hereby amended by striking the remainder
of the sentence following the word “for”, in line 12, and inserting
in place thereof the following words: imprisonment for not
more than twenty years in state prison, or by not more than two
and one-half years in the house of correction but for not less than
a mandatory minimum term of sixty days.

2
3

4
5
6

7

A prosecution commenced under this section shall not be placed
on file or continued without a finding, and the sentence imposed
upon a person shall not be reduced to less than the mandatory
minimum term of imprisonment as established herein, nor shall
any sentence of imprisonment imposed upon any person for a
second or subsequent offense be suspended or reduced until such
person shall have served said mandatory minimum term of
imprisonment.

8
9

10
11
12
13
14
15

A person convicted under this section shall not, until he shall
have served the mandatory minimum term of imprisonment
established herein, be eligible for probation, parole, furlough,
work release, or receive any deduction from his sentence for good
conduct under sections one hundred and twenty-nine, one
hundred and twenty-nine C and one hundred and twenty-nine D
of chapter one hundred and twenty-seven; provided, however, that
the commissioner of correction may, on the recommendation of
the warden, superintendent, or other person in charge of the

16
17
18
19
20
21
22
23
24

correctional institution, grant to said offender a temporary release
in the custody of an officer of such institution for the following26
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27 purposes: to attend the funeral of a relative, to visit a critically
28 ill relative, or to obtain emergency medical or psychiatric services
29 unavailable at said institution. The provisions of section eighty-
-30 seven of chapter two hundred and seventy-six shall not apply to
31 any person, seventeen years of age or over, charged with a
32 violation of said sections, or to any child between the age of
33 fourteen and seventeen, so charged, if the court is of the opinion
34 that the interests of the public require that he shall be tried for
35 such offense instead of being dealt with as a child.
36 Nothing contained herein shall be construed to prohibit a
37 federally licensed firearms manufacturer from selling such
38 instrument, attachment, weapon or appliance to authorized law
39 enforcement agencies for law enforcement purposes or to the
40 Massachusetts criminal training council for law enforcement
41 training. Upon conviction of a violation of this section, the
42 instrument, attachment or other article shall be confiscated by the
43 commonwealth and forwarded, by the authority of the written
44 order of the court, to the commissioner of public safety who shall
45 destroy said article.

1 SECTION 26. Chapter 269 of the General Laws, as appearing
2 in the 1992 Official Edition, is hereby amended by inserting after
3 section 10D the following new sections:
4 Section 10E. Whoever, having been previously convicted of a
5 felony involving either a crime of violence or a violation of the
6 controlled substance act, violates the provisions of section
7 ten (a) or ten (c) of this chapter, shall be punished by
8 imprisonment for not less than three years nor more than fifteen
9 years; for a second conviction of this section not less than six years

10 nor more than fifteen years; and for a third and subsequent offense
11 not less than ten years nor more than fifteen years; provided that
12 said sentence shall not be reduced to less than the minimum in
13 each instance, nor shall a person so convicted be placed on
14 probation.
15 As used in this section the term “crime of violence” means an
16 offense that has an element of the offense the use, attempted use,
17 or threatened use of physical force against the person or property
18 of another, or any other offense that is a felony and that, by its
19 nature, involves a substantial risk that physical force against the
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20 person or property of another may be used in the course of
21 committing the offense.
22 A prosecution commenced under this paragraph shall not be
23 placed on file or continued without a finding, and the sentence
24 imposed upon a person convicted of violating any provision of
25 said section shall not be reduced below the mandatory minimum
26 established herein, nor shall any sentence of imprisonment
27 imposed upon any person be suspended or reduced until such
28 person shall have served said mandatory minimum term of
29 imprisonment.
30 A person convicted of violating any provision of this shall not,
31 until he shall have served the mandatory minimum established
32 herein, be eligible for probation, parole, furlough, work release,
33 or receive any deduction from his sentence for good conduct under
34 sections one hundred and twenty-nine, one hundred and twenty-
-35 nine C and one hundred and twenty-nine D of chapter one
36 hundred and twenty-seven; provided, however, that the commis-
-37 sioner of correction may, on the recommendation of the warden,
38 superintendent, or otherperson in charge of the correctional insti-
-39 tution, grant to said offender a temporary release in the custody
40 of an officer of such institution for the following purposes: to
41 attend the funeral of a relative, to visit a critically ill relative, or
42 to obtain emergency medical or psychiatric services unavailable
43 at said institution. The provisions of section eighty-seven of
44 chapter two hundred and seventy-six shall not apply to any
45 person, seventeen years of age or over, charged with a violation
46 of said sections, or to any child between the age of fourteen and
47 seventeen, so charged, if the court is of the opinion that the
48 interests of the public require that he shall be tried for such offense
49 instead of being dealt with as a child.
50 Section 10F. Whoever makes use of a firearm, as defined in
51 section one hundred and twenty-one of chapter one hundred and
52 forty, a rifle, shotgun or machine gun in the course of or in
53 connection with the commission or attempted commission of
54 another felony shall be punished by imprisonment in the state
55 prison for not more than fifteen years or by a fine of not more
56 than fifty thousand dollars or by both, provided that the sentence
57 imposed shall not be less than five years, which sentence may not
58 be suspended or reduced until such person shall have served five
59 years.
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60 Section 10G. Whoever, except as provided by law, in a single
61 transaction or occurrence or within a twenty-four hour period,
62 knowingly or intentionally distributes, sells, or transfers
63 possession of a quantity of firearms, rifles, shotguns, machine
64 guns, or any combination thereof, without possessing a license to
65 sell, rent or lease firearms, rifles, shotguns or machine guns issued
66 in accordance with section one hundred and twenty-two of chapter
67 one hundred and forty, shall, if the quantity of firearms, rifles,
68 shotguns, machine guns, or any combination thereof is;
69 (1) Three or more, but less than ten, be punished by a term
70 of imprisonment of not more than ten years in the state prison.
71 No sentence imposed under the provisions of this paragraph shall
72 be for less than a mandatory minimum term of imprisonment of
73 three years and a fine of not more than fifty thousand dollars may
74 be imposed but not in lieu of the mandatory minimum term of
75 imprisonment, as established herein.
76 (2) Ten or more, but less than twenty, be punished by a term
77 of imprisonment of not more than ten years in the state prison.
78 No sentence imposed under the provisions of this paragraph shall
79 be for less than a mandatory minimum term of imprisonment of
80 five years and a fine of not more than fifty thousand dollars may
81 be imposed but not in lieu of the mandatory minimum term of
82 imprisonment, as established herein.
83 (3) Twenty or more, be punished by a term of imprisonment
84 not less than ten years up to life imprisonment in the state prison.
85 No sentence imposed under the provisions of this paragraph shall
86 be for less than a mandatory minimum term of imprisonment of
87 ten years and a fine of not more than fifty thousand dollars may
88 be imposed but not in lieu of the mandatory minimum term of
89 imprisonment, as established herein.
90 A prosecution commenced under this section shall not be placed
91 on file or continued without a finding, and the sentence imposed
92 upon a person convicted of violating any provision of said section
93 shall not be reduced to less than the mandatory minimum term
94 of imprisonment as established in said section, nor shall any
95 sentence of imprisonment imposed upon any person be suspended
96 or reduced until such person shall have served said mandatory
97 minimum term of imprisonment.
98 A person convicted of violating any provision of this section
99 shall not, until he shall have served the mandatory minimum term
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100 of imprisonment established herein, be eligible for probation,
parole, f urlough, work release, or receive any deduction from his
sentence for good conduct under sections one hundred and
twenty-nine, one hundred and twenty-nine A, one hundred and
twenty-nine C and one hundred and twenty-nine D of chapter one
hundred and twenty-seven; provided, however, that the commis-
sioner of corrections may, on the recommendation of the warden,
superintendent, or other person in charge of the correctional insti-
tution, grant to said offender a temporary release in the custody
of an officer of such institution for the following purposes: to
attend the funeral of a relative, to visit a critically ill relative, or
to obtain emergency medical or psychiatric services unavailable
at said institution. The provisions of section eighty-seven of
chapter two hundred and seventy-six shall not apply to any
person, seventeen years of age or over, charged with a violation
of said sections, or to any child between the age of fourteen and
seventeen, so charged, if the court is of the opinion that the
interests of the public require that he shall be tried for such offense
instead of being dealt with as a child.

101
102
103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117
118

SECTION 27. Chapter 269 of the General Laws, as appearing
in the 1992 Official Edition, is hereby amended by striking out
section 118 and inserting in place thereof the following
section;

1
2

3
4
5
6

Section I 18. Whoever, while in the commission or attempted
commission of a felony, has in his possession or under his control
a firearm, rifle, shotgun or machine gun, the serial number or
identification number of which has been removed, defaced,
altered, obliterated or mutilated in any manner shall be punished
by a term of imprisonment of not more than twenty years. No
sentence imposed under the provisions of this section shall be for
less than a mandatory minimum term of imprisonment of two
years. Upon a conviction of a violation of this section, said firearm
or other article, by the authority of the written order of the court,
shall be forwarded to the commissioner of public safety, who shall
cause said weapon to be destroyed.

7
8
9

10
II
12
13
14
15
16

A prosecution commenced under this section shall not be placed
on file or continued without a finding, and the sentence imposed
upon a person convicted of violating any provision of said section

17
18
19
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20 shall not be reduced to less than the mandatory minimum term
21 of imprisonment as established in said section, nor shall any
22 sentence of imprisonment imposed uponany person be suspended
23 or reduced until such person shall have served said mandatory
24 minimum term of imprisonment.
25 A person convicted of violating any provision of this section
26 shall not, until he shall have served the mandatory minimum term
27 of imprisonment established herein, be eligible for probation,
28 parole, furlough, work release, or receive any deduction from his
29 sentence for good conduct under sections one hundred and
30 twenty-nine, one hundred and twenty-nine C and one hundred
31 and twenty-nine Dof chapter one hundred and twenty-seven;
32 provided, however, that the commissioner of corrections may, on
33 the recommendation of the warden, superintendent, or other
34 person in charge of the correctional institution, grant to said
35 offender a temporary release in the custody of an officer of such
36 institution for the following purposes: to attend the funeral of a
37 relative, to visit a critically ill relative, or to obtain emergency
38 medical or psychiatric services unavailable at said institution. The
39 provisions of section eighty-seven of chapter two hundred and
40 seventy-six shall not apply to any person, seventeen years of age
41 or over, charged with a violation of said sections, or to any child
42 between the age of fourteen and seventeen, so charged, if the court
43 is of the opinion that the interests of the public require that he
44 shall be tried for such offense instead of being dealt with as a child.

1 SECTION 28. Chapter 269 of the General Laws, as appearing
2 in the 1992 Official Edition, is hereby amended by striking out
3 section 11C and inserting in place thereof the following
4 section:
5 Section 1 IC. Whoever, by himself or another, removes,
6 defaces, alters, obliterates or mutilates in any manner the serial
7 number or identification number of a firearm, rifle, shotgun,
8 sawed-off shotgun, or machine gun, or in any way participates
9 therein, or sells or receives such a weapon with knowledge that

10 its serial number or identification number has been removed,
I I defaced, altered, obliterated or mutilated in any manner, shall be
12 punished by a fine of not more than fifty thousand dollars and
13 by imprisonment in a state prison for not less than two years nor
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14 more than ten years. No sentence imposed under the provisions
15 of this section shall be for less than a mandatory minimum term
16 of imprisonment of two years.
17 Possession or control of a firearm, rifle, shotgun, sawed-off
18 shotgun, or machine gun, the serial number or identification
19 number of which has been removed, defaced, altered, obliterated
20 or mutilated in any manner, shall be prima facie evidence that
21 the person having such possession or control is guilty of a violation
22 of this section; but such prima facie evidence may be rebutted by
23 evidence that such person had no knowledge whatever that such
24 number had been removed, defaced, altered, obliterated or
25 mutilated, or by evidence that he had no guilty knowledge thereof.
26 Upon a conviction of a violation of this section said firearm, rifle,
27 shotgun, sawed-off shotgun, machine gun, or other article, shall
28 be forwarded, by the authority of the written order of the court,
29 to the commissioner of public safety, who shall cause said article
30 to be destroyed.
31 A prosecution commenced under this section shall not be placed
32 on file or continued without a finding, and the sentence imposed
33 upon a person convicted of violating any provision of this section
34 shall not be reduced to less than two years, nor shall any sentence
35 of imprisonment imposed upon any person be suspended or
36 reduced until such person shall have served said mandatory
37 minimum term of imprisonment.
38 A person convicted of violating any provision of this section
39 shall not, until he shall have served the mandatory minimum term
40 of imprisonment established herein, be eligible for probation,
41 parole, furlough, work release, or receive any deduction from his
42 sentence for good conduct under sections one hundred and
43 twenty-nine, one hundred and twenty-nine C and one hundred
44 and twenty-nine D of chapter one hundred and twenty-seven;
45 provided, however, that the commissioner of corrections may, on
46 the recommendation of the warden, superintendent, or other
47 person in charge of the correctional institution, grant to said
48 offender a temporary release in the custody of an officer of such
49 institution for the following purposes: to attend the funeral of a
50 relative, to visit a critically ill relative, or to obtain emergency
51 medical or psychiatric services unavailable at said institution. The
52 provisions of section eighty-seven of chapter two hundred and
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53 seventy-six shall not apply to any person, seventeen years of age
54 or over, charged with a violation of said sections, or to any child
55 between the age of fourteen and seventeen, so charged, if the court
56 is of the opinion that the interests of the public require that he
57 shall be tried for such offense instead of being dealt with as a child.

1 SECTION 29. Chapter 269 of the General Laws, as appearing
2 in the 1992 Official Edition, is hereby amended by inserting after
3 section 19 the following new sections;
4 Section 20. As used in sections twenty, twenty-one and twenty-
-5 two of this chapter, the following words shall have the following
6 meanings:
7 “Assault weapon” shall mean:
8 (A) The following designated rifles;
9 (1) All semiautomatic versions of Avtomat Kalashnikov series

10 rifles including, but not limited to, the models AKM and AKS.
11 (2) UZI.
12 (3) SKS arranged to accommodate a detachable magazine.
13 (B) All of the following specified firearms:
14 (1) UZI
15 (2) Intratec TEC-9
16 (C) The following shotguns:
17 (I) Striker 12.
18 (2) The Street-Sweeper
19 (D) Any other semiautomatic rifle which utilizes centerfire
20 cartridges and has a magazine or belt which can hold more than
21 fifteen cartridges.
22 (E) Any other semiautomatic firearm that has a magazine
23 which can hold more than fifteen cartridges.
24 (F) Any other shotgun which utilizes centerfire cartridges and
25 has a magazine or cylinder which can hold more than nine
26 cartridges.
27 (G) All sawed-off shotguns as defined in section one hundred
28 and twenty-one of chapter one hundred and forty.
29 The term assault weapon shall not include any gun manufac-
-30 tured prior to 1899.
31 “Belt” shall mean an ammunition belt designed to hold
32 cartridges for the purpose of being fed into any gun capable of
33 being belt fed.
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34 “Magazine”, shall mean a box, drum, tube or other container
35 which is designed to hold and feed cartridges continuously into
36 a gun.
37 “Semiautomatic”, shall mean a gun which, after being manually
38 cocked, will discharge one cartridge with a single pull of the
39 trigger, and will continue to fire an additional cartridge with each
40 subsequent pull of the trigger, until the cartridge supply is
41 exhausted.
42 “Series”, shall mean all other models that are only variations
43 with minor differences, of those models listed above, regardless
44 of the manufacturer.
45 Section 21. The secretary of public safety or his designee, after
46 providing public notice and holding a public hearing shall have
47 the authority to add weapons to the list of those termed “assault
48 weapons” in section twenty if the secretary determines that the
49 weapon is essentially identical to a weapon defined as an assault
50 weapon, or which is identical except for slight modifications or
51 enhancements such as a folding or retractable stock, different
52 sights, short barrel, stock of different composition or different
53 caliber.
54 Section 22. (a) Whoever, except as otherwise provided by law
55 including an individual with a license to posses a machine gun,
56 who sells, rents, leases or possess a magazine or belt which is
57 capable of holding more than fifteen cartridges shall be punished
58 by imprisonment in state prison for up to ten years. If the
59 defendant has been previously convicted of an offense under this
60 section, the defendant shall be punished by a mandatory minimum
61 term of not less than one year.
62 (b) Whoever, except as otherwise provided by law, sells, rents,
63 leases, possesses, or purchases any assault weapon as defined in
64 section twenty shall be punished by imprisonment in state prison
65 for not less than one year. If the person has been previously
66 convicted of an offense under this section, said person shall be
67 punished by a mandatory minimum term of three years.
68 A prosecution commenced under this section shall not be placed
69 on file or continued without a finding, and the sentence imposed
70 upon a person convicted of violating any provision of said section
71 shall not be reduced to less than the mandatory minimum term
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72 of imprisonment as established in said section, nor shall any
sentence of imprisonment imposed upon any person be suspended
or reduced until such person shall have served said mandatory
minimum term of imprisonment.

73
74
75

A person convicted of violating any provision of this section
shall not, until he shall have served the mandatory minimum term
of imprisonment established herein, be eligible for probation,
parole, furlough, work release, or receive any deduction from his
sentence for good conduct under sections one hundred and
twenty-nine, one hundred and twenty-nine C and one hundred
and twenty-nine D of chapter one hundred and twenty-seven;
provided, however, that the commissioner of corrections may, on
the recommendation of the warden, superintendent, or other
person in charge of the correctional institution, grant to said
offender a temporary release in the custody of an officer of such
institution for the following purposes: to attend the funeral of a
relative, to visit a critically ill relative, or to obtain emergency
medical or psychiatric services unavailable at said institution. The
provisions of section eighty-seven of chapter two hundred and
seventy-six shall not apply to any person, seventeen years of age
or over, charged with a violation of said sections, or to any child
between the age of fourteen and seventeen, so charged, if the court
is of the opinion that the interests of the public require that he
shall be tried for such offense instead ofbeing dealt with as a child.

76
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Section 23. (a) Any individuals who possess an assault
weapon prior to the effective date of this act shall be allowed to
keep and use their assault weapons provided that
they: (1) register the weapon with the commissioner of public
safety within ninety days of the effective date of this act;
and (2) are in compliance with all licensing requirements and
other requirements imposed by law for the possession of such
weapon.

96
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(b) Any individuals who receive an assault weapon by bequest
or intestate succession shall be allowed to keep the weapon
provided that they obtain the required license for possession of
that weapon within 90 days and register the weapon with the
commissioner of public safety during the next seven days.

104
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106
107
108

(c) Individuals who lawfully possess assault weapons under this
section shall be allowed to use said weapon only at a sporting club

109
110
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11l or other location approved by the licensing authority for that juris-
diction.112

113 (d) It shall be illegal to hunt with assault weapons
(e) It shall be illegal for any individual authorized to possess

an assault weapon under this section to transport the weapon
unless it is unloaded and in a locked container.

114
115
116

(f) The provisions of section twenty-two shall not apply
to: (1) persons in the military or other service of any state or of
the United States, and police officers and other peace officers of
any jurisdiction, in the performance of their official duty or when
duly authorized to possess assault weapons; (2) sales to agencies
authorized by state law to possess assault weapons; (3) the
transportation ofassault weapons as merchandise by any common
carrier; (4) the possession by a veterans organization chartered
by the Congress of the United States or included in clause (12) of
section five of chapter forty and possession by the members of
any such organization when on official parade duty or ceremonial
occasions; (4) possession by federal, state and local historical
societies, museums, and institutional collections open to the
public, provided such assault weapons are unloaded, properly
housed, and secured from unauthorized handling; (5) the
possession of assault weapons by banks, or institutional lenders,
or their agents, servants or employees, when the same are
possessed as collateral for a secured commercial transaction or
as a result of a default under a secured commercial transac-
tion; (6) possession of an assault weapon by a person who is the
executor or administrator of an estate that includes an assault
weapon for which the decedent held a valid license, provided that
the executor maintains any such weapon in a secure location,
unloaded and in a locked container; (7) federally licensed
firearms dealers and manufacturers.

117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141

(h) Any person may voluntarily surrender an assault weapon
to a licensing authority, the commissioner of public safety or his
designee, if prior written notice has been given by said person to
the licensing authority or the commissioner, stating the place and
approximate time of said surrender.

142
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(i) Any licensed gun dealer who lawfully possesses an assault
weapon pursuant to this chapter may transfer the assault weapon
between licensed dealers in or out of this state, display it at any

147
148
149
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150 gun show, or sell it to a government agency authorized to possess
151 such weapons.
152 (j) Upon aconviction for a violationof this section, said firearm
153 or other article, by the authority of the written order of the court,
154 shall be forwarded to the commissioner of public safety, who shall
155 cause said weapon to be destroyed.
156 (k) The commissioner of public safety shall promulgate regu-
-157 lations to carry out the registration of assault weapons as required
158 by this act.

1 SECTION 30. No individual issued a license to carry under
2 section one hundred and thirty-one of chapter one hundred and
3 forty, or a temporary license to carry under section one hundred
4 and thirty-one F of chapter one hundred and forty, prior to the
5 enactment of this legislation shall be found in violation of, or
6 prosecuted under the provisions of sections one hundred and
7 twenty-two, one hundred and thirty, one hundred and thirty-one,
8 one hundred and thirty-one A, or one hundred and thirty-one E
9 of chapter one hundred and forty.
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