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To the Honorable House of Representatives:

Pursuant to Article LVI, as amended by Article XC, Section
3, of the Amendments to the Constitution of the Commonwealth of
Massachusetts, I am returning to you for a minor amendment Senat
Bill No. 219, entitled, "An Act Prohibiting Certain Acts Against
Children."

I strongly agree with and support the intent of Senate Bill
219 which would codify child abuse as the distinct and brutal
crime that it obviously is. Indeed, Lieutenant Governor Cellucc
and I filed legislation similar to Senate Bill No. 219 on April
5, 1993. However, section 3 of the bill, which would repeal a
portion of M.G.L. c. 273, §l, is unnecessary to achieve the
objectives of this child abuse legislation.

In Commonwealth v. Twitchell, 416 Mass 114 (1993), the
Supreme Judicial Court held that the spiritual treatment
provision in c. 273, §1 does not provide protection against a
charge of involuntary manslaughter based on the parents' wanton
or reckless failure to provide medical services to a child.
Since the standard of conduct required to prove a defendant
guilty of either permitting bodily injury to a child or
permitting another to commit an assault and battery on a child i
5.219 is a "wanton or reckless" standard (i-e. a manslaughter
standard), and since the provision of c. 273, §1 applies to
protect only negligent (and not wanton or reckless) conduct, the
spiritual treatment provision of c. 273, §1 could not be the
basis of a defense to a charge under the proposed legislation.
Hence its repeal is unnecessary. However, this provision may
afford protection in civil proceedings, and I believe it is fair
for the law to continue to afford such protection.

I therefore recommend that enate Bill No. 219 be amended 1

Respectfully submitted,
l\) pAW^ut^f.

William F. Weld
Governor
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