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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

100 CAMBRIDGE STREET

BOSTON, MASSACHUSETTS 02202, NOVEMBER 4, 1998,

The Honorable Robert E. MacQueen
Clerk of the House ofRepresentatives

State House, Room 145
Boston, Massachusetts 02133

Dear Mr. MacQueen,
Pursuant to the provisions of Section 33 of Chapter 30 of the

General Laws, I hereby submit the attached legislative recommenda-
tions by the Department of Housing and Community Development for
consideration during the 1999 legislative session:

1. An Act to expand the use of interlocal agreements.

An Act clarifying the terms of office of legislative bodies

Each recommendation is accompanied by a detailed explanation as
required by law.

Sincerely,

THOMAS J. SIMARD,
Deputy Directorfor

Administration and Finance.
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LEGISLATIVE RECOMMENDATION OF THE
DEPARTMENT OF HOUSING AND

COMMUNITY DEVELOPMENT

i. An Act to expand the use of interlocal agreements

Summary: Currently, Chapter 40, Section 4A allows for a very
broad range of agreements between communities seeking to share
staff, equipment and facilities. It does not specifically authorize the
sharing of revenues. The proposed amendment provides this autho-
rization and requires DOR in consultation with DHCD to approve any
such agreements.

Law Being Amended: M.G. L. c. 40 §4A.

Justification: Presently, there is no mechanism in state law that
allows a community to share revenues with another. Consequently,
when one community proposes to host a large development for
example, the host community has no direct method of sharing the tax
revenues with a neighboring community. This may contribute to
opposition to the project by adjacent communities or force the devel-
oper to attempt to negotiate ways to include one or more adjacent
communities.

For example, approval by the Town of Berlin of a major shopping
mall reportedly occurred only after great debate within the commu-
nity. Some within the Town opposed the mall because it was inconsis-
tent with the Town’s rural character and development goals. The
opposition relented however, in the face of evidence that another site,
on the opposite side of the highway in Marlboro, would be selected if
Berlin refused. The Marlboro location would have resulted in similar
physical impacts to Berlin. The absence of any method for sharing the
tax revenue made it an “all or nothing” decision for the Town. The
proposed bill could have allowed Berlin to receive revenue to pay for
the impacts without hosting the mall.

In another case, a MetroWest community in receipt of funds con-
tributed by developers is willing to share them with adjacent commu-
nities for local mitigation projects. Without a legislative mechanism
however, there is no way to transfer the money between communities.

Two special acts have passed which create subregional tax sharing.
Worcester and several surrounding communities may share revenues
generated from redevelopment of brownfields and Medford, Malden
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and Everett, through the Mystic Valley Development Commission,
will share taxes generated from the proposed Telecom project.

Cost to Commonwealth: $O.

History: Refile

An Act clarifying the terms of office of legislative bodies

Summary: This bill allows legislative bodies to serve for concurrent
terms by clarifying that a charter may allow for such an arrangement.

Law Being Amended: M.G.L. c. 438, §2O.

Justification: In opinions on the preliminary report of several home
rule charters, the Attorney General’s office advised charter commis-
sions proposing to change from a town to city form of government, or
revising the structure of city government to seek separate legislative
authorization for the adoption of concurrent, two-year terms for its
legislative body, as c. 438, section 20, clause (d) mentioned only that
“members of multiple member bodies shall serve for terms which, as
nearly as possible, expire in different years;”. The established practice
in Massachusetts cities has been the election of a legislative body
(city council, board of aldermen) with all members serving concur-
rent, two-year terms.

DHCD believes the direct reference to legislative bodies serving
terms as specified by the charter will (a) provide greater clarity
for charter commissions preparing proposed charters, and for the
Attorney General’s office when reviewing proposed charters, and
(b) eliminate the additional step of seeking specific legislative autho-
rization should a charter be adopted which provides concurrent terms
for members of legislative bodies.

Cost to Commonwealth: $O.

History: New file.
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