
HOUSE No. 177

EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES
DEPARTMENT OF SOCIAL SERVICES

24 FARNSWORTH STREET
BOSTON, MASSACHUSETTS 02210, NOVEMBER 4, 1998.

The Honorable Robert E. MacQueen
Clerk ofthe House of Representatives

State House, Room 145
Boston, Massachusetts 02133

Dear Mr. MacQueen:

In accordance with the provisions of section 33 of chapter 30 of the
General Laws, I am submitting the following recommendations for
legislative action in 1999:

1. An act to assure compliance with the adoption and safe fami-
lies ACT.

2. An act providing for enhanced protection of children and

INVESTIGATION OF ABUSE AND NEGLECT ALLEGATIONS.

Each recommendation is accompanied by a detailed explanation, as
required by law.

Sincerely yours,

LINDA K. CARLISLE,
Commissioner,

Department of Social Services.

Cfje Commontoealtf) of jHassactjuSEtts



2 [JanuaryHOUSE —No. 177

i. An Act to assure compliance with the adoption and safe fami

LIES ACT.

The federal Adoption and Safe Families Act (ASFA) was enacted
on November 19, 1997. Its purpose is to assure that children who are
removed from their families as the result of abuse or neglect are
returned home as soon as possible, or where they cannot safely return
home, that they are placed in a permanent home through adoption,
guardianship or other permanent placement with a relative. The act
seeks to promote early permanency planning by child welfare agen-
cies, and to require courts handling care and protection and adoption
cases to act on and complete those proceedings expeditiously, so that
children do not languish in foster care. Massachusetts, like all other
states, is obligated to conform its child welfare procedures to the
requirements of ASFA or risk losing significant federal funding for
adoption and foster care. The attached proposed legislation includes
those changes in state law required to comply with ASFA, and with
the related federal provisions of the Child Abuse Prevention and
Treatment Act (CAPTA) amendments of 1966.

In pertinent part the legislation provides for judicial determinations
in care and protection and adoption proceedings regarding whether
the Department of Social Services has made reasonable efforts to
maintain children with their own families prior to removal and place-
ment into foster care, and made reasonable efforts to return children
to their parents where possible. It also sets out those circumstances
where as the result of serious and aggravated actions by parents, the
Department is not required to make such reasonable efforts, as well as
defining those situations which are grounds for termination of
parental rights. The legislation makes it clear that the safety and
health of the child must always be the paramount concern in any judi-
cial determinations regarding the child’s placement. The legislation
also establishes the requirement that district, juvenile, and probate
and family courts hold annual permanency hearings, thereby expe-
diting the child’s return home or permanent placement in an adoptive
home, with a legal guardian or with a relative. Lastly, the legislation
provides that foster and pre-adoptive parents, and relative care givers
receive notice of hearings involving children in their care, and that
they have a right to be heard in such hearings.
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2. An Act providing for enhanced protection of children
AND INVESTIGATION OF ABUSE AND NEGLECT ALLEGATIONS.

This legislation, which amends the enabling legislation governing
access to criminal record information, Chapter 6, § 172, and various
sections of the provisions governing investigation of allegations of
child abuse and neglect. Chapter 119, §§ 51A-51F, is aimed at
strengthening the Department of Social Service’s access to relevant
information pertaining to appropriate services and treatment for chil-
dren and families, and to facilitate information sharing and joint
investigations involving the Department, district attorneys and police.
In particular, the proposed legislation would assist the Department in
locating and serving legal process on absent parents in care and pro-
tection and adoption cases and in determining whether parents present
a risk of harm to their children. It clarifies that authority of the
Department; the district attorneys and police to jointly investigate
allegations of physical and sexual abuse; and protects mandated
reporters who cooperate with the Department’s investigations. The
legislation also codifies the Department’s multi-disciplinary assess-
ment teams, and authorizes the DSS to retain limited information on
unsubstantiated allegations of abuse or neglect for the purpose of
assessing future risk and safety of children.
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