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By Mr. Pedone of Worcester, petition of Vincent a. Pedone relative
authorizing the establishment of electric retail load aggregators for
the purpose of purchasing electricity in bulk. Energy.

to

®f)E Commontoealtlj of Jflassadjusietts
In the Year One Thousand Nine Hundred and

An Act

authorizing

Ninety-Nine.

the establishment of electric retail load

AGGREGATORS FOR THE PURPOSE OF PURCHASING ELECTRICITY IN
BULK.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1
SECTION 1. Section 1 of chapter 164 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 inserting before the definition of “alternative energy producer” the
4 following definitions:
5
“Aggregator”, an entity which groups electricity customers,
6 except for public entities, quasi-public entities or authorities or
7 subsidiary organizations thereof, established under the laws of the
8 commonwealth.

SECTION 2. Notwithstanding any general or special law, rule
1
or
to the contrary, any nonprofit institution in the comregulation
2
-3 monwealth or any agency, executive office, department, board,
4 commission, bureau, division or authority of the commonwealth,
5 including the executive, legislative and judicial branches of the
6 commonwealth, or of any political subdivision thereof, or of any
7 authority established by the general court to serve a public pur-8 pose, may, unless located within the boundaries of a community
9 served by a municipal light department, participate in and become

10 a member of any program organized and administered by or on
11 behalf of any public instrumentality of the commonwealth or of
12 any subsidiary organization thereof for the purpose of group pur-
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13 chasing of electricity, natural gas, telecommunications services or
14 other similar products.
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SECTION 3. Any city, town, county or successor regional govis authorized to become a municipal aggregator for the
purpose of aggregating the electrical load of participating electricity consumers within its boundaries. A municipal aggregator
may group retail electricity customers for the purpose of soliciting
bids and contracting, on their behalf, for electric power and
energy services. Said municipal aggregator may enter into service
agreements to execute the purchase and sale of electricity and
other related services. The service agreements may be coordinated
and entered into with any other town, city, county or successor
regional government located within Massachusetts.
A municipal aggregator operating under the provisions of this
section shall not be considered a utility engaging in the wholesale
purchase and resale of electric power. The provision of aggregated
electric power and energy services as authorized by this section
shall be regulated by the laws or regulations governing aggregated
electric power and energy services in competitive markets.
Any municipal aggregation shall provide for universal access,
reliability, and equitable treatment of all classes of customers and
shall meet requirements established by law of the commonwealth,
rule, regulation or statute. The municipal aggregator must prepare
and file a statement of intent and implementation plan with the
department of public utilities. Said plan shall include an organizational structure of the program, operation and funding, rate setting
and other costs to participants, the methods for entering and termination of agreements with other entities; the rights and responsibilities of program participants; and termination of the program.
A town may aggregate electrical load upon authorization by a
majority vote of town meeting or town council. A city may authorize aggregation by a majority vote of the city council, with the
approval of the mayor, or the city manager. Two or more municipalities may, as a group, authorize aggregation by a majority vote
of each particular municipality as herein required.
eminent

1
SECTION 4. A municipality or group of municipalities estab-2 lishing load aggregation pursuant to subsection (a) may, by a vote
3 of its town meeting or legislative body, whichever is applicable.
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4 may adopt an energy plan which shall define the manner in which

5 the municipality or municipalities may implement demand side
6 management programs and renewable energy programs that are
7 consistent with any state energy plan developed pursuant to
8 chapter 258 or chapter 164. After adoption of the energy plan by
9 such town meeting or other legislative body, the city or town clerk
10 shall submit the plan to the department to certify that it is consis-11 tent with any such state energy plan. If the plan is certified by the
12 department, the municipality or group of municipalities may apply
13 for monies from the Massachusetts renewable energy fund, estab-14 lished pursuant to section 2QQ of chapter 29, in an amount not to
15 exceed that contributed by retail customers within said munici-16 pality or group of municipalities. If the department determines
17 that the energy plan is not consistent with any such state energy
18 plan, it shall inform the municipality or group of municipalities
19 within six months by written notice the reasons why it is not con-20 sistent with any such state energy plan. The municipality or group
21 of municipalities may re-apply at any time with an amended ver-22 sion of the energy plan.
The municipality or group of municipalities shall not be prohib23
-24 ited from proposing for certification an energy plan which is more
25 specific, detailed, or comprehensive or which covers additional
26 subject areas than any such state energy plan. This subsection
27 shall not prohibit a municipality or group of municipalities from
28 considering, adopting, enforcing, or in any other way adminis-29 tering an energy plan which does not comply with any such state
30 energy plan so long as it does not violate the laws of the common-31 wealth.
32
The municipality or group of municipalities shall, within two
33 years of approval of its plan or such further time as the depart-34 ment may allow, provide written notice to the department that its
35 plan is implemented. The department may revoke certification of
36 the energy plan if the municipality or group of municipalities fails
37 to substantially implement the plan or if it is determined by inde-38 pendent audit that the funds were misspent within the time
39 allowed under this subsection.
40
Cities or towns operating under the provisions of this section
41 shall not be considered a utility engaging in the wholesale pur-42 chase and resale of electric power. Providing electric power or
43 energy services to aggregated customers within a city or town or
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44 groups of cities or towns shall not be considered a wholesale
45 utility transaction. Participation by any retail customer in a city,
46 town, county or successor regional government aggregation pro-47 gram shall be voluntary and any such aggregation program must

48 require all participants to individually, affirmatively opt into the
49 program. Nothing in this section shall be construed as authorizing
50 any city, town, county or successor regional government or any
51 municipal retail load aggregator to restrict the ability of a retail
52 electric customer to choose service from any authorized provider.
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SECTION 5. Any for profit, not for profit corporation or quasipublic authority, organized under the laws of the commonwealth,
is hereby authorized to establish a corporate retail load aggregator
for the purpose of purchasing bulk electricity to serve affiliated
corporations or affiliated business units, organized under the laws
of the commonwealth, that are located outside the boundaries of a
community served by a municipal light department.
A corporate retail load aggregator shall be empowered to purchase electricity from any entity authorized to sell electricity; to
sell electricity at retail to any corporate affiliate or business unit
located outside the boundaries of communities served by municipal light departments within the commonwealth; and to enter into
such contracts and agreements as are necessary or appropriate to
provide such service. A corporate retail load aggregator shall be
prohibited from engaging in the generation of electric power and
from owning or operating any facilities for the transmission or
distribution of electric power with the exception of meters.
A corporation may establish a corporate retail load aggregator
upon authorization by a majority vote of its board of directors or
principals, as the case may be. After a corporation has voted to
establish a corporate retail load aggregator, the secretary of the
corporation shall forthwith transmit to the department a certified
copy thereof.
A corporation that has established a corporate retail load aggregator shall appoint, by a majority vote of its board of directors or,
as the case may be, a manager or a managing board of the corporate retail load aggregator. Such manager or managing board shall
have full charge of the operation and management of the corporate
retail load aggregator, the entry into contracts and agreements pur-
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30 suant to which power will be purchased and sold, the employment
31 of attorneys, agents, and servants, the collections of bills, and the
32 keeping of accounts. At the discretion of the corporation, corpo-33 rate officials may serve as such manager or on such managing
34 board. The compensation and term of office of such manager or
35 managing board shall be fixed by the corporation.
36
Nothing in this section shall relieve any company which pro-37 vides generation, transmission, or distribution of electricity or any
38 combination thereof, from any obligation relative to the transmis-39 sion and distribution of electricity to the corporation forming a
40 corporate retail load aggregator.
41
Corporate load aggregators shall be subject to the rules and regulations
-42
promulgated by the department through existing statute or
43 through authorization by this act, including aggregation licensing
44 requirements.
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SECTION 6. All persons acting as a load aggregator must
comply with the following registration criteria:
(a) It is unlawful for any person to transact business in the commonwealth as an aggregator unless he/she is registered under this
chapter.
(b) It is unlawful for any aggregator to terminate any such
activities unless the aggregator shall promptly notify the customer

7
8 and the department.
9
(c) Every registration shall expire on the last day of the cal

10 endar year.
1
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SECTION 7. (a) An aggregator may obtain an initial or renewal
registration by filing with the department an application together
with a written document of consent to service. The application
shall contain whatever information the department by rule
requires concerning such matters as the applicant’s form and place
of organization; the applicant’s proposed method of doing business; the qualifications and business history of the applicant; any
junction or administrative order or conviction of a misdemeanor
or any conviction of a felony of the applicant; the applicant’s
financial condition and history; and any information to be furnished or disseminated to any client or prospective client. The
department may by rule or order require an applicant for initial
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13 registration to publish an announcement of the application in one
14 or more specified newspapers published in this state. If no denial
15 order is in effect and no proceeding is pending, registration shall
16 become effective at noon of the thirtieth day after an application is
17 filed. The commissioner may by rule or order specify an earlier
18 effective date, and he/she may by order defer the effective date
19 until noon of the thirtieth day after the filing of any amendment.
20 (b) Every applicant for initial or renewal registration shall pay a
21 registration fee of three hundred dollars in the case of an aggro-22 gator, (c) An aggregator may file an application for registration of
23 a successor, whether or not the successor is then in existence, for
24 the unexpired portion of the year. There shall be no filing fee.

1
SECTION 8, (a) Every registered aggregator shall make and
2 keep such accounts, correspondence, memoranda, papers, books

3 and other records as the department by rule prescribes. All records
4 so required shall be preserved for 3 years unless the by rule the
5 department prescribes otherwise for particular types of records.
(b) Every registered aggregator shall file such financial reports
6
7 the department by rule prescribes.
8
(c) If the information contained in any document filed with the
9 department is or becomes inaccurate or incomplete in any material
10 respect, the registrant shall promptly file a correcting amendment
I 1 unless notification of the correction has been given.
12
(d) All the records referred to in subsection (a) are subject at
13 any time or from time to time to such reasonable periodic, special,
14 or other examinations by representatives of the department, within
15 or without the commonwealth, as the commissioner of the depart-16 ment deems necessary or appropriate in the public interest or for
17 the protection of its customers or clients.
SECTION 9. (a) Each aggregator registered under this chapter
1
shall
2
disseminate to each client or prospective client a document
3 disclosing material facts. Said document shall include information

4 concerning:—
5
(1) the nature of services offered, including, at the customer’s
6 request, a list of the fuel mix.
(2) business practices,
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(3) methods for obtaining information on disciplinary history
9 and registration of the aggregator.

1
SECTION 10. (a) The commissioners of the department may by
order
2
impose an administrative fine or censure or deny, suspend,
3 or revoke any registration or take any other appropriate action if
4 they find:
5
(1) that the order is in the public interest and
6
(2) that the applicant:
(A) has filed an application for registration which as of its
7
8 effective date, or as of any date after filing in the case of an order
9 denying effectiveness, was incomplete in any material respect or
10 contained any statement which was, in light of the circumstances
11 under which it was made, false or misleading with respect to any
12 material fact; (B) has willfully violated or willfully failed to
13 comply with any provision of this chapter; (C) is the subject of an
14 order of the commissioner denying, suspending or revoking regis-15 tration as an aggregator; (D) is the subject of any of the following
16 orders which are currently effective or which were issued within
17 the last 5 years; (E) has engaged in any unethical or dishonest

18 conduct or practices in the aggregation business.
19
(3) But the commissioners may not enter an order against an
20 aggregator: (a) because the aggregator is not qualified on the basis
21 of such factors as training, experience, and knowledge of the elec-22 tricity business, except as otherwise provided in subsection.
(b) The commissioners may by order deny, suspend, or revoke
23
24 any registration if he finds (1) that the order is in the public
25 interest and (2) that the applicant or registrant has failed reason-26 ably to assure compliance with this chapter; or has failed to pay
27 the proper filing fee; but the commissioner may enter only a
28 denial order under this clause, and he shall vacate any such order
29 when the deficiency has been corrected.
30
(4) The commissioner may not institute a suspension or revoca-31 tion proceeding on the basis of a fact or transaction known to him
32 when registration became effective unless the proceeding is insti-33 tuted within the next 30 days. (1) The commissioners may con-34 sider that an aggregator is not necessarily qualified to act in the
35 capacity as an investment adviser solely on the basis of experience
36 as an agent. (2) The commissioners may by rule provide for an
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37 examination, which may be written or oral or both, to be taken by
38 any class or all applicants.
39
(5) If the commissioner finds that any registrant or applicant for
40 registration is no longer in existence or has ceased to do business
41 as an aggregator, or is subject to an adjudication of mental incom-42 petence, or cannot be located after reasonable search, the commis-43 sioners may by order cancel the registration or application.
1
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SECTION 11. Notwithstanding any special or general law, rule
or regulation to the contrary, all private, non-profit, or co-operative aggregators formed pursuant to sections 69 through 74 of this
act shall submit an application to the department of public utilities
for a license to do business in the commonwealth, subject to rules
and regulations promulgated by the department. Such licensing
rules, regulations, and fees will be subject to approval of the Joint

8 Committee on Energy.
SECTION 12. Notwithstanding any special or general law, rule
1
2 or regulation to the contrary, all energy brokers, energy marketers

3 and other suppliers doing business in the commonwealth shall
submit an application to the department for a license to do business in the commonwealth, subject to rules and regulations promulgated by the department, and subject to a fee. Such licensing
rules, regulations, and fees will be subject to the approval of the
Joint Committee on Energy.
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1
SECTION 13. The division of energy resources is hereby
authorized
and directed to provide technical assistance to cities
2
3 and towns seeking such assistance on matters related to transition
4 into a competitive electricity market including but not limited to
5 choosing to voluntarily aggregate their citizens’ demand for elec-6 tricity pursuant to section 94 of this act and negotiating payments
7 in lieu of taxes pursuant to sections 68, 69, and 128 of this act.

1

SECTION 14. A city or town which has acquired a municipal
2 gas or electric lighting plant or cable television or community
3 antennae television system may, by a vote of its municipal light
4 board, as defined by section fifty-five of Chapter 164 or by a
5 municipal light commission, as defined by section fifty-six A of
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6 said Chapter 164, which may accept the provisions of this act by a
7 majority vote of its members. Upon acceptance of this act, by a
8 municipal light plant, the municipal lighting plant, by virtue of
9 this act, shall have no authority to distribute electric or gas service
10 to customers outside its service territory, but may permit cus-11 tomers to receive electric and gas service from an alternate energy
12 supplier upon such terms and procedures as the municipal lighting
13 plant may establish. A municipal lighting plant shall establish
14 written terms and procedures by which a customer may purchase
15 electric or gas service from an alternate energy supplier within its
16 municipal franchise territory. Such customer must comply with
17 such terms and conditions for the purchase of gas or electric
18 service within such municipal lighting plant’s service territory.
19 The procedure established by the municipal lighting plant may
20 include a provision by which such a municipal lighting plant will
21 have a right of first refusal to supply electric or gas service to the
22 customer at a rate equivalent to that offered by such alternate
23 energy supplier. A customer shall not avoid the provisions hereof
24 by virtue of participation in a corporate load aggregation program.
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