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By Mr. Quinn of Dartmouth, petition of John F. Quinn relative to

further regulating medical peer reviews. Health Care.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act to provide for judicial determinations of certain
PRIVILEGES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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1 SECTION 1. The definition of “medical peer review com-
-2 mitlee,” as appearing in section lof chapter 111 of the General
3 Laws, is hereby amended by adding the following paragraph:—
4 In order for a meeting or proceeding of said medical staff to be
5 considered that of a medical peer review committee, the following
6 criteria shall be satisfied.

1) a meeting or proceeding of two or more persons shall be held
8 pursuant to the written by-law referred to in the preceding para-

-9 graph; and
10 2) for each such meeting or proceeding, there shall be prepared
11 contemporaneous minutes, which shall include a list of documents
12 received, a summary of oral and written testimony given, the idem
13 tity of each person in attendance, the identity of each person
14 giving testimony and the result of the committee’s deliberation,
15 including but not limited to all actions recommended and/or taken
16 by the committee as a result of such meeting.

1 SECTION 2. Subsection (d) of section 204 of said chapter 1 1 I
2 is hereby amended by adding the following two sentences;—

3 The court may order that underlying factual information and
4 documentation shall be discoverable but that the opinions rem
5 dered by persons testifying at the medical peer review committee
6 and the conclusions of the medical peer review committee shall
7 not be discoverable. In no event shall the ultimate conclusions of
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8 a medical peer review committee as to whether or not a medical
9 provider departed from the standard of care, be admissible in a

10 civil action for medical malpractice.

1 SECTION 3. Said Section 204 of said chapter 111 is hereby
2 amended by adding the following subsection

3 (f) No privilege or right of confidentiality for a medical peer
4 review committee of a licensed hospital, nursing home or health
5 maintenance organization shall apply unless each of the criteria
6 referred to in clauses (1) and (2) of the definition of medical peer
7 review committee in section one is satisfied. If a dispute arises as
8 to whether such medical peer review committee has been con-
9 vened within the meaning of section one, a determination shall be

10 made by submitting the applicable by-laws, and, as described in
I I section one, contemporaneous minutes of the meeting or pro-
-12 ceeding, in camera to a judge having appropriate jurisdiction, in
13 accordance with the procedures set forth herein.
14 Any person claiming confidentiality of proceedings, records or
15 reports under this section shall have the burden of proving by
16 clear and convincing evidence that such proceedings, records or
17 reports are those of a medical peer review committee. Upon
18 motion of any party, the court in which any civil action is pending
19 shall hold a hearing to make this determination. The person or
20 entity claiming confidentiality pursuant to this section shall
21 submit to the court, for an in camera inspection, a complete copy
22 of all documents at issue and minutes of all meetings or proceed-
-23 ings at issue.
24 Further, if the court determines that such proceeding, records or
25 reports are those of a medical peer review committee, the court
26 shall then determine whether the party seeking disclosure has a
27 substantial need for the information and whether that party is
28 unable without undue hardship to obtain the substantial equivalent
29 of the information through other means. Upon making such deter-
-30 mination, the court shall order disclosure.
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