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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act clarifying the jurisdiction of the labor relations

COMMISSION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. The purpose of this act is to establish that the
2 labor relations commission has exclusive jurisdiction to adjudicate
3 employee complaints that a union has breached its duty to fairly
4 represent them and that court jurisdiction over such complaints is
5 limited to review of the decision of the labor relations commission
6 under section fourteen of chapter thirty A.

1 SECTION 2. Section ten of chapter one hundred fifty E, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 adding the following as paragraph (4) of subsection (b):—
4 (4) Cause or attempt to cause an employer to discriminate
5 against an employee in violation of subsection (a)(3) except to the
6 extent permitted by section twelve or to discriminate against an
7 employee while exercising its rights as an exclusive representative
8 under section five, provided that nothing herein shall impair the
9 right of an employee organization to prescribe its own rules with

10 respect to the acquisition or retention of membership therein.

1 SECTION 3. Section eleven of chapter one hundred and
2 fifty E, as appearing in the 1992 Official Edition, is hereby
3 amended by deleting the last four sentences appearing at lines 70
4 through 78 and adding the following two paragraphs:
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5 Upon a complaint filed by an employee alleging a violation of
6 section 10(h)(4), in addition to the provisions of the foregoing
7 paragraphs of this section, the commission may, where appro-
-8 priate, notify the employer of the proceedings, permit the
9 employer to intervene in any such proceedings, and, where neces-

-10 sary, join the employer to such proceedings. Upon a 1 itiding that a
11 violation of section 10(b)(4) has occurred, the commission may
12 order such remedy as will make the employee whole, including,
13 where appropriate, an order that the employer and the employee
14 organization proceed to arbitration of an alleged contract viola-
-15 tion.
16 The commission may institute appropriate proceedings in the
17 appeals court for the enforcement of its final orders. Any party
18 aggrieved by a final order of the commission may institute pro-
-19 ceedings for judicial review in the appeals court within thirty days
20 after receipt of said order. The proceedings in the appeals court
21 shall, insofar as applicable, be governed by the provisions of
22 section fourteen of chapter thirty A. The commencement of such
23 proceedings shall not, unless specifically ordered by the court,
24 operate as a stay of the commission's order.
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