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By Mr. Rodrigues of Westport, petition of Michael J. Rodrigues

relative to the operation of motor vehicles involved in police pursuits.
Public Safety.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to police pursuits.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 90 of the General Laws is hereby amended by
2 inserting after section 25 the following section:—
3 Whoever, upon any way or in any place to which the public
4 has a right of access, or upon any way or in any place to which
5 members of the public have access as invitees or licencees, oper-
-6 ates a motor vehicle and refuses to stop when signaled to stop by
7 any police officer utilizing a marked police cruiser, with blue
8 lights and siren, and so operates the motor vehicle recklessly or
9 negligently so that the lives or safety of the public might be

10 endangered, with the intent to avoid prosecution or apprehen-
-11 sion, shall be punished by imprisonment in the state prison for
12 not less than two and one-half years or more than five years and
13 a fine of not less than five hundred dollars or more than five
14 thousand dollars, or by imprisonment in a jail or house of correc-

-15 tioh for not more than two and one-half years and a fine of not
16 less than five hundred dollars or more than five thousand dollars.
17 A conviction of this section shall be reported forthwith by the
18 court to the registrar, who shall unless the court recommends
19 otherwise, revoke immediately the license or right to operate of
20 the person convicted for one year and no appeal, motion for new
21 trial, or exceptions shall operate to stay the revocation of the
22 license or right to operate.
23 The prosecution of any person for the violation of this section,
24 if a subsequent offense, shall not, unless the interest of justice
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requires such disposition, be placed on file or otherwise disposed
of except by trial, judgment and sentence according to the reg-
ular course of criminal proceedings; and such a prosecution shall
be otherwise disposed of only on a motion in writing stating
specifically the reasons therefor and verified by affadavits, if
facts are relied upon. If the court certifies in writing that it is sat-
isfied that the reasons relied upon are sufficient and that the
interest of justice require the allowance of the motion, the
motion shall be allowed and the certificate shall be filed in the
case. A copy of the motion and certificate shall be sent by the
court forthwith to the registrar. The sentence of imprisonment
imposed upon such person shall not be reduced to less than
ninety days, nor suspended, nor shall any such person be eligible
for probation, parole, or furlough or receive any deduction from
his sentence for good conduct until he shall have served ninety
days of such sentence; provided, further, that the Commissioner
of Correction may, on the recommendation of the Warden,
Superintendent or other person in charge of the correctional
institution, grant to the offender committed under this paragraph
a temporary release in the custody of an officer of such institu-
tion for the following purposes only; to attend the funeral of a
relative; to visit a critically ill relative; to obtain emergency
medical or psychiatric services unavailable at said institution; or
engage in employment pursuant to a work release program.
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For purposes of a subsequent offense a person shall be
deemed to have been convicted if he pleaded guilty or nolo con-
tendere, was found or adjudged guilty by a court of competent
jurisdiction, whether or not placed on probation with sentence or
under a suspended sentence or continued without a finding or
placed on file. In any prosecution commenced pursuant to this
section, introduction into evidence of a prior finding of sufficient
facts by either original court papers or certified attested copy of
original court papers, accompanied by a certified attested copy
of the biographical and informational data from official proba-
tion records, shall be prima facie evidence that a defendant has
been convicted previously of like offense by a court of the
Commonwealth.
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A conviction of a subsequent violation of this section shall
also be reported forthwith by the court to the registrar who shall,

62
63



HOUSE No. 4951999]

64 unless the court recommends otherwise, revoke immediately the
65 license or right to operate for five years and no appeal, motion for
66 new trial or exception shall operate to stay the revocation of such
67 license or right to operate. The registrar, after having revoked the
68 license or right to operate of any person under this section, in his
69 discretion may issue a new license or reinstate the right to operate
70 to him, if the prosecution has terminated in favor of the defendant.
71 The provisions of this paragraph shall apply in the same manner
72 to juveniles adjudicated under the provisions of section fifty-
-73 eight B of Chapter One Hundred and Nineteen.
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