
HOUSE No. 1325
By Mr. Rushing of Boston, petition of the Massachusetts AFL-CIO

Council, Byron Rushing and other members of the General Court for
legislation to establish the Massachusetts industrial stabilization
board and the multi-state industrial retention commission. Commerce
and Labor.

In the Year One Thousand Nine Hundred and Ninety-Nine,

An Act regarding jobs and communities protection.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

9

3 1. This act shall be known and may be cited as “The Jobs and
4 Communities Protection Act,”
5 2. As used in this act:
6 “Affiliate” means any entity which has a relationship with an
7 employer in which the entity, directly or indirectly, is controlled
8 by or controls the employer.
9 “Agency” means a state and any of its instrumentalities,

10 including any of its agencies or political subdivisions and any
1 1 authorities created by the legislature of the commonwealth.
12 “Commission” means the Multi-state Industrial Retention
13 Commission established pursuant to section 3 of this act.
14 “Commissioner” means a member appointed to the commission
15 pursuant to this act.
16 “Concurring state” means any state which enacts legislation
17 which concurs with this legislation.
18 “Economic development assistance” means any economic
19 development assistance provided to an employer by an agency
20 including, but not limited to, direct grants, including job training
21 grants, and subsidized financing, except that “economic develop-
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22 ment assistance” shall not include any assistance which is
23 financed by funds provided by the United States.
24 “Employer” means an individual or private business entity
25 which employs the work force at an establishment and includes all
26 affiliates of the employer.
27 “Establishment” means a single place of employment operated
28 by an employer, but shall not include a temporary construction
29 site.
30 “Significant transfer or termination of operations” means a ter-
-31 ruination of operations or transfer of operations which results
32 during any continuous period of not more than 180 days in the ter-
-33 mination of employment of 50 or more employees.
34 “Termination of employment” means the layoff of an employee
35 without a commitment to reinstate the employee to his previous
36 employment within six months of the layoff, except that “termina-
-37 tion of employment” shall not mean an layoff of a construction
38 worker upon the completion of a construction project or any
39 layoff of a seasonal employee or refer to any situation in which an
40 employer offers to an employee at a location not more than 30
41 miles from the previous place of employment, the same employ-
-42 ment or a position with equivalent status, benefits, pay, and other
43 terms and conditions of employment.
44 “Termination of operations” means the permanent termination
45 of all or a portion of the operations conducted in an establishment,
46 except for a termination of operations made necessary because of
47 a court order, fire, flood, natural disaster, national emergency, act
48 of war, civil disorder, or industrial sabotage.
49 “Transfer of operations” means the transfer of all or a portion
50 of the operations conducted in an establishment to another loca-
-51 tion, inside or outside of the state where the establishment is
52 located.
53 3. a. There is hereby created the Multi-state Industrial
54 Retention Commission, which shall have all of the powers and
55 duties set forth herein and any additional powers and duties as are
56 conferred upon by subsequent action of the legislatures of all of
57 the concurring states.
58 b. The commission shall consist of one commissioner from
59 each concurring state who shall be appointed, and shall serve, in
60 the manner determined by the legislature of that state. Each com-
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61 missioner shall not receive compensation from the commission
62 but may be reimbursed for necessary expenses incurred in and
63 incident to the performance of the duties of the commissioner.
64 c. The commission shall provide for its own organization,
65 administration and procedures and shall adopt rules and regula-
-66 tions governing its meetings and transactions. It shall first orga-
-67 nize itself upon the enactment of concurring legislation by not less
68 than five states and upon the appointment of a commissioner from
69 each of those states, and shall subsequently organize itself annu-
-70 ally. In organizing itself, the commission shall elect a chairperson
71 and vice chairperson from among its commissioners and appoint
72 an executive director who shall serve as its secretary and chief
73 executive officer.
74 d. Each commissioner shall be entitled to one vote on all mat-
-75 ters which may come before the commission except as provided
76 pursuant to subsection h. of section 5 of this act. No determina-
-77 tion, decision or action of the commission shall be made or taken
78 unless a majority of the commissioners votes in favor of the
79 action.
80 4. The commission shall have the power to
81 a. Sue and be sued in a court of competent jurisdiction;
82 b. Adopt and have a seal;
83 c. Provide for the hiring, organization and administration of a
84 commission staff and retain and employ counsel and fix and pro-
-85 vide for the qualification, appointment, removal, term tenure,
86 compensation, pension and retirement rights of its officers and
87 employees;
88 d. Establish one or more offices for the transacting of its busi-
-89 ness;
90 e. Make and enforce rules and regulations that the commission
91 deems necessary to effectuate the purposes of this act, provided
92 that any rule or regulation, other than one which deals solely with
93 the internal management of the commission, shall be adopted only
94 after public hearing and shall not be effective unless filed in
95 accordance with the law of each respective concurring state
96 applicable to the filing of rules and regulations;
97 f. Conduct, upon the request of the designated agency of a con-
-98 curring state, any investigation and hearing necessary to irnple-



[January4 HOUSE No. 1325

merit the purposes of this act; administer oaths and issue sub-
poenas to compel the attendance of witnesses and the giving of
testimony and the production of other evidence; and have full and
free access to and from all property, premises and places neces-
sary to conduct the investigation;

99
100
101
102
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g. Accept all donations and grants of money, goods or services,
conditional or otherwise; cooperate with and receive assistance
and data from any agency which will enable it to implement the
purposes of this act, and, in the manner provided pursuant to this
act, recommend actions to be taken by the concurring states and
their agencies; and
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h. Do all other things necessary or incidental to the administra-
tion of its functions pursuant to this act.

110
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5. a. The purpose of the commission is to provide information,
analysis and recommendations to concurring states which will
assist them in making informed decisions when they act in their
roles as market participants to prevent the harm caused to the wel-
fare of their citizens by detrimental net relocations of employment
associated with significant transfers or terminations of operations
of establishments in those states.
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b. In order to implement its purpose pursuant to this section, the
commission shall investigate any significant transfer or termina-
tion of operations of an establishment located in a concurring
upon a request by the designated agency of the state where the
establishment is located, and may investigate any possible future
significant transfer or termination of operation of an establishment
upon the request of the designated agency of the state where the
establishment is located.
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c. The goal of each investigation undertaken by the commission
of an actual or anticipated significant transfer or termination of
operations of an establishment pursuant to this section shall be to
make a determination of fact as to whether the employer at the
establishment is responsible for a detrimental net relocation of
employment in connection with the transfer or termination. For
the purposes of this act, an employer shall be regarded as respon-
sible for a detrimental net relocation of employment if the com-
mission finds that:

127
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1, Employment lost from the establishment was transferred or
is being transferred to one or more other locations, including any

136
137
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transfer by means of outsourcing or contracting out of production,
and that employment loss is not the result of the employer
reducing or discontinuing entirely its total sale or use of the
product line or lines which had been produced at the establish-
ment; and

138
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2. The transfer of employment to other locations has con-
tributed or will contribute to an undermining of labor, health,
environmental, human rights, civil rights or other standards, based
on a diminishment of the pay and conditions of employees, of the
funding of infrastructure and education or other public services
required for the general welfare, or of other conditions affecting
employees and their communities, which diminishment is demon-
strable by comparison of conditions where the establishment was
or is located and conditions at the location or locations which the
employment is or will be transferred.

143
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The commission shall require the employer to report all
changes in the location, during the preceding period of not less
than ten years, of all employment and production of the employer
related to each product line produced at the affected establish-
ment, including changes related to the outsourcing or contracting
out of production. The commission shall consider all of those
changes when determining whether the employer is responsible
for a detrimental net relocation of employment.

153
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157
158
159
160
161 d. In the course of its investigation, the commission shall con-

duct one or more hearings to provide an opportunity for the
employer to present its views with respect to whether the signifi-
cant transfer or termination of operations has occurred or will
occur and whether the employer is responsible for a detrimental
net relocation of employment.

162
163
164
165
166
167 e. If it is determined that the employer is responsible for a

detrimental net relocation of employment, the commission shall
decide which one or more, if any, of the following actions to rec-

168
169
170 ommend that each concurring state take against the responsible

employer;171
172 1. Placing the employer for a period of time determined by the

commission, on a list of employers debarred from selling, leasing
or otherwise furnishing goods or services to any agency of that
state, except that the debarment shall not apply to the purchase or
lease of goods or services from the employer if that employer is

173
174

5

176
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the only person able to provide those goods or services in com-
mercial quantities and of satisfactory quality and shall not apply if
the goods or services are paid for by the United States;

177
178
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2. Placing the employer, for a period of time determined by the
commission, on a list of employers debarred from receiving eco-
nomic development assistance from any agency of the state; or

180
181
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3. Placing the employer, for a period of time determined by the
commission, on a list of employers debarred from having invest-
ments made in them of assets of any pension or annuity funds,
cash management funds and other funds which any agency of that
state is authorized to invest, except that the commission may not
recommend that any concurring state impose a bar on investment
pursuant to this paragraph until the total amount of investment
assets of all concurring states is $l5O billion or more. To comply
with this recommendation, a state shall:

183
184
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187
188
189
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191
192 a. Prohibit any new investment of fund assets in the employer

after the employer is placed on the list;193
b. Take appropriate action to sell, redeem, divest or withdraw

any investment held in the employer not later than one year after
the employer is placed on the list; and

194
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c. Initiate and support efforts to get other investors, including
multi-employer private pension funds, public employee pension
funds in other states and other institutional investors, to sell,
redeem, divest or withdraw investments of their assets from the
employer.

197
198
199
200
201
202 f. Of the employers who are determined during any one year to

be responsible for a detrimental net relocation of employment;203
204 (1) Not less than 50% shall be subject to a recommendation that

concurring states take the action indicated in paragraph (1) of sub-
section e. of this section;

205
206
207 (2) Not less than 75% shall be subject to a recommendation that

concurring states take the action indicated in paragraph (2) of sub-
section e. of this section; and

208
209
210 (3) Not less than 25% shall be subject to a recommendation that

concurring states take the action indicated in paragraph (3) of sub-
section e. of this section.

21 1
212
213 g. In determining whether to recommend one or more of the

actions permitted pursuant to subsection e. of this section to be
taken against an employer determined to be responsible for a

214
215
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detrimental net relocation of employment, the commission shall
consider the following factors:

216
217

(1) The seriousness of the impact of the net relocation on the
workers and other citizens of the concurring state and whether the
employer has been responsible for other detrimental net reloca-
tions of employment;

218
219
220
221
TOO (2) How likely it is that the action or actions will have a suffi-

cient impact to deter the detrimental net relocation of employment
or subsequent net relocations; and

223
224

(3) Any likely negative impact that the action or actions may
have on the concurring states and their citizens.

225
226

If an employer reverses its decision to undertake a significant
transfer or termination of operations and rehires any employees
who have lost employment as a result of the transfer or termina-
tion, the commission may withdraw its recommendation.

227
228
229
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h. Any decision to recommend any of the actions against an
employer pursuant to subsection e. of the section or withdraw a
recommendation shall require an affirmative vote of not less than
two-thirds of all of the votes of the members of the commission.
Each commissioner shall be entitled to one vote on any decision
to recommend any of the actions or withdraw a recommendation,
except that, in the case of a decision regarding the placement of
the employer on the list of employers barred from investment pur-
suant to paragraph (3) of subsection e. of this section, each com-
missioner shall be given one additional vote for each $ 10 billion
in assets of any pension or annuity funds, cash management funds
and other funds which that commissioner’s concurring state or any
agency of that state is authorized to invest.
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240
241
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244 i. The commission shall make available to each concurring state

all information at its disposal that is necessary or useful to enable
the state to implement any recommendation of the commission.
The commission and each concurring state shall make available to
the public a list of all employers who are determined by the com-
mission to be responsible for a detrimental net relocation of
employment and a list of all employers who are subject to each of
the recommendations indicated in subsection e. of this section.

245
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6. All meetings and hearings of the commission shall be open
to the public, except for deliberations involving the consideration
of documents and information which is confidential pursuant to

23
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this section. The minutes of the public meetings and hearings of
the commission shall be public records open to inspection and
copying at its offices during regular business hours, subject to the
law relating to public records of the concurring states in which
such minutes are located. Any information obtained from any
person by the commission which would adversely affect the com-
petitive position of the person if made public shall be retained
solely for the use of the commission and the concurring states in
the implementation of this act, and shall not be disclosed for any
other purpose without the written consent of the person.

255

256
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258
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7. If an establishment located in a concurring state is subject to
a significant transfer or termination of operations, the employer
who operates the establishment shall provide, not later than the
time at which the first termination of employment occurs in con-
nect-lon with the transfer or termination of operations, notifica-
tion of the transfer pr termination of operations to the designated
agency in the concurring state, the political subdivision where the
establishment is located, the affected employees and any collec-
tive bargaining unit of the employees. The subdivision, employees
or collective bargaining unit may file a request that the designated
agency request the commission to conduct an investigation of the
transfer or termination of operations pursuant to section 5 of this
act. The notification shall be in writing on a form provided by the
commission and shall include;

265
266
267
268
269
270
27 i
272
273
274
275
276
211/
278
279 a. A statement of the number of employees whose employment

will be terminated, when the terminations will occur, any employ-
ment available to employees at any other establishment operated
by the employer, and information regarding the terms, conditions
and location of that employment;

280
281
282
283
284 b. A statement of the reasons for the transfer or termination of

operations; and285
286 c. A statement which describes; the right of the designated

agency to request an investigation of the transfer or termination of
operations; the rights of the political subdivision, the employees
or their collective bargaining unit to file a request to have the
agency make the request; and the actions that the commission may
recommend pursuant to section 5 of this act if the commission
determines that the employer is responsible for a detrimental net
relocation of employment.

287
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291
292
293



1999] 9HOUSE No. 1325

8. a. No person shall obstruct, withhold requested information
or in any other way interfere with a commissioner or officer,
employee or agent of the commission engaged in the conduct of
an investigation deemed necessary by the commission to imple-
ment the purposes of this act or engaged in the performance of
any other duty pursuant to the provisions of this act.

294
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b. In addition to any other penalty provided by law, if the com-
mission determines that an employer has violated or attempted or
conspired to violate any provision of section 7 of this act or sub-
section a. of this section, the commission shall recommend that
the employer be placed on all of the debarment lists provided for
pursuant to the subsection e. of section 5 of this act until the viola-
tion has ceased. Prior to making a determination regarding a vio-
lation pursuant to this subsection, the commission shall conduct a
hearing to provide an opportunity for the employer to present its
views with respect to the violation.

300
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c. Any subpoena issued by the commission shall be enforced by
any court of competent jurisdiction of the concurring states,
according to the practice and procedure of the court applicable to
subpoenas issued in proceedings pending before it.

310
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9. The commission shall provide for an annual independent
audit of its accounts and financial transactions by a certified
public accountant, and for the publication of the report of the
audit. The commission shall also make an annual report of its
activities to the governors and legislatures of the concurring
states.

314
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10. The commission shall annually adopt a current expense
budget for each fiscal year, and shall apportion the amount
required to balance the expenditures therein, less estimated rev-
enues from all sources, to the concurring states in accordance with
equitable cost-sharing formulae adopted by the commission,
except that the annual share for each concurring state shall be not
less than the lesser of the following amounts: an amount equiva-
lent to $0.03 per each member of the state’s total population; or a
total amount of $150,000. Following the adoption of its annual
budget, the commission shall transmit certified copies of the
budget to the budget officers of the concurring states at the time
and in the manner required under their respective budgetary pro-
cedures. The budget shall include the amount apportioned for the
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support of the commission’s current expense budget in their
respective budgets next to be adopted, subject to the review and
approval required by the budgetary processes of the respective
concurring states. The amounts shall be due and payable to the
commission in equal quarterly installments during the commis-
sion’s fiscal year.

333
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338
11. Amendments and supplements to this act may be adopted

by legislative action of all concurring states. A concurring state
may withdraw from its concurrence with this act by repealing its
concurring legislation. The provisions of this act shall not be oper-
ative during any time that the total number of concurring states is
reduced to less than five.

339
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12. The provisions of this act shall be severable, and if any pro-
vision of the act is declared to be unconstitutional or the applica-
bility thereof to any concurring state, agency, person or
circumstance is held invalid, the constitutionality of the remainder
of the act and its applicability to any other concurring state,
agency, person or circumstance shall not be affected. The provi-
sions of this act shall be reasonable and liberally construed.

345
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13. The commissioners are hereby authorized to apply to the
Congress of the United States for its consent and approval of this
act and any provision of this act, if that consent and approval is
required under federal law, but in the absence of the consent and
approval of the Congress, the commission shall have all of the
powers that the concurring states may confer upon it without that
consent and approval.

352
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359

360
361

362 14. For the purposes of sections 14 through 31 of this act,
363 “board” means the Massachusetts Industrial Stabilization Board
364 established pursuant to section 15 of this act.
365 15. There is established in the Executive Branch of the
366 Commonwealth of Massachusetts the Massachusetts Industrial
367 Stabilization Board. For the purposes of this act, the board is allo-
-368 cated within the Executive Office of Economic Affairs, but

ARTICLE II

THE “MASSACHUSETTS INDUSTRIAL
STABILIZATION BOARD”.
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369 notwithstanding this allocation, the commission shall be indepen-
-370 dent of any supervision or control by the department or by any
371 agency or officer thereof.
372 16. The board shall consist of fifteen (15) members as follows
373 a. The Treasurer and Receiver-General of the Commonwealth,
374 the Commissioner of Labor and Workforce Development and the
375 Secretary of Economic Affairs, each of whom shall serve ex
376 officio and shall be non-voting members; and
377 b. Twelve (12) members, appointed by the Governor with the
378 advice and consent of the Senate, including; four representatives
379 of local government or community organizations from municipali-
380 ties which have been subject to significant plant closings and mass
381 layoff, four (4) representatives of labor organizations which repre-
382 sent workers in industries which have been subject to significant
383 plant closings and mass layoffs; and four (4) representatives of
384 labor organizations, which represent employees covered by the
385 pension plans of the State or any agency of the State. All the rep-
386 resentatives of labor organizations shall be selected by the
387 Governor from a list of individuals who have been recommended
388 by the Massachusetts AFL-CIO Labor Council. The twelve (12)
389 members appointed pursuant to this subsection shall be appointed
390 for terms of five years, except that of the twelve (12) members
391 first appointed, four (4) shall be appointed for five years, four (4)
392 shall be appointed for three years, and four (4) shall be appointed
393 for two years. Of the members appointed pursuant to this subsec-
394 tion, not more than six (6) shall be of the same political party, and
395 each shall hold office for the term of appointment and until his
396 successor is appointed and qualified. Any member may be
397 removed from office by the Governor, for cause, after a hearing
398 and may be suspended by the Governor pending the completion of
399 the hearing. A member appointed to fill a vacancy occurring prior
400 to the expiration of the term shall have a term of appointment for
401 the unexpired portion of the term only. All vacancies shall be
402 filled in the same manner as the original appointment. Members of
403 the board shall serve without compensation, but shall be reim-
404 bursed for necessary expenses incurred in the performance of their
405 duties as members
406 17. The board shall first organize itself upon the appointment of
407 its members, and shall subsequently organize itself annually. In
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organizing itself, the board shall elect a chairperson and vice-
chairperson from among its members. Each member shall be enti-
tled to one vote on all matters which may come before that board.
No determination, decision or action of the board shall be made or
taken unless a majority of the members votes in favor of the
action, and the board shall not place an employer on a list of
employers barred from having investments made into them
without the concurrence of a majority of the board members who
represent unions representing employees covered by the pension
plans of the Commonwealth or any agency of the Commonwealth.

408
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18. The board shall annually appoint the commissioner to serve
as Massachusetts’ member on the Multistate Industrial Retention
Commission. The board shall also appoint an executive director of
the board, who shall report to the chairperson of the board and be
responsible for administering the daily operations of the board.
The commissioner and the executive director shall serve in the
State unclassified service. The board may also hire and employ,
other professional, technical, and clerical staff as may be neces-
sary to perform the functions assigned to the board. The board
shall have access to all files and records of the Executive Office of
Administration and Finance, the Executive Office of Department
of Economic Affairs, the Department of Labor and Workforce
Development and other relevant State agencies and may call to its
assistance and avail itself of the services of the employees of
those departments and agencies to provide whatever information
the board deems necessary in the performance of its functions.
The board is authorized to: conduct any review, investigation or
hearing necessary to implement the purposes of this act; admin-
ister oaths and issue subpoenas to compel the attendance of wit-
nesses and the giving of testimony and the production of other
evidence; and have full and free access to and from all property,
premises and places necessary to conduct the investigation; and
accept all donations and grants of money, goods or services, con-
ditional or otherwise.
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428
429
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433
434
435
436
437
438
439
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442 19. The board shall work with appropriate agencies and seek

the cooperation of businesses, labor organizations or other inter-
ested entities to collect relevant information regarding economic
developments and to establish and foster early warning networks
to assist in identifying establishments which are likely to experi-
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ence future significant transfers or terminations of operations. The
board shall also seek the collaboration of other concurring states
in efforts to identify establishments likely to experience future
significant transfers or terminations of operations. The board may,
in implementing the provisions of this act, consult with, and use
information provided by, any early warning network established
pursuant to this section and any national, state or local public or
private entity or organization.
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20. a. For the purposes of Article I of this act, the designated
agency in this Commonwealth shall be the board. If an establish-
ment located in the Commonwealth is subject to, or will be sub-
ject to, a significant transfer or termination of operations, a
request that the board review the transfer or termination may be
filed by the political subdivision where the establishment is
located, the affected employees or any collective bargaining unit
of the employees. The board shall conduct the review and if it
determines that there is a reasonable likelihood that the employer
at the establishment is responsible for a detrimental net relocation
of employment in connection with the transfer or termination, the
board shall: (1) request that the commission conduct an investiga-
tion of the transfer or termination pursuant to section 5 of this act;
or, (2) if the commission is not in operation, conduct the investi-
gation itself in the manner provided by subsection b. of section 22
of this act.
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b. The board may also consider a request filed by any interested
entity that the board review a likely future significant transfer or
termination of the operations of an establishment located in the
Commonwealth, and if the board determines that there is a reason-
able likelihood that the transfer or termination will occur and that
the employer at the establishment is or will be responsible for a
detrimental net relocation of employment, the board shall:
(1) request that the commission conduct an investigation of the
transfer or termination; or, (2) if the commission is not in opera-
tion, conduct the investigation itself in the manner provided by
subsection b. of section 22 of this act.
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21 a. The board shall review each recommendation made by the
commission pursuant to section 5 or 8 of this act.

482
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b. In the case of a recommendation made pursuant to section 8
of this act, if the board concurs with the commission that an

484
485
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employer has violated or attempted or conspired to violate the
provisions of section 7 or 8 of this act, the board is authorized,
notwithstanding any other provision of the laws of this
Commonwealth, to direct all agencies of this Commonwealth to
comply with the recommendation, and each agency shall comply
with any recommendation of the commission when so directed by
the board.

486
487
488
489
490
491
492
493 c. In the case of a recommendation made pursuant to section 5

of this act, if the board concurs with the commission’s determina-
tion of fact that an employer is responsible for a detrimental net
relocation of employment, and if the board finds the recommenda-
tion of the commission to be appropriate based on factors
including those indicated in subsection g. of section 5 of this act,
the board is authorized to direct all agencies of this
Commonwealth to comply with the recommendation, and each
agency, shall, notwithstanding any other provision of the laws of
this Commonwealth, comply with any recommendation of the
commission when so directed by the board. If the board concurs
with a determination of the commission that an employer is
responsible for a net detrimental relocation of employment but
does not place the employer on a list of employers barred from
having investments made into them, the board is authorized to
direct the relevant agencies to initiate or support shareholder peti-
tions or initiatives with respect to the employer which may,
directly or indirectly, have an impact on the relocation or subse-
quent relocations, including petitions or initiatives concerning the
governance and the selection of officers of the employer, and each
agency shall do as directed by the board, notwithstanding any
other provisions of the laws of this Commonwealth.
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510
511
512
513
514
515 The board shall continue or discontinue each action taken pur-

suant to this subsection based on the board’s ongoing assessment
of the effectiveness of the action and on any decision of the com-
mission to withdraw its recommendation regarding the action pur-
suant to subsection h. of section 5 of this act.

516
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518
519
520 d. The board shall be responsible for identifying all relevant

agencies of this Commonwealth and implementing compliance by
those agencies with the recommendation pursuant to this section.

521
522
523 22. a. The board shall investigate any set of transfers or termi-

nations of operations at one or more establishments of a single524
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employer which have resulted or will result in the permanent
reduction of 300 or more jobs in the Commonwealth and may
investigate any significant transfer or termination of operations of
an establishment in the Commonwealth which is part of a set of
transfers or terminations of operations at one or more establish-
ments of a single employer which has resulted or will result in the
permanent reduction of a total of 10,000 or more jobs inside and
outside of the Commonwealth. The purpose of the investigation
shall be to determine if the transfer or termination of operations is
likely to have significant short-term or long-range adverse effects
on the efficiency, effectiveness or viability of the productive oper-
ations of the employer and significant adverse effects on the
economy, including adverse effects related to reduced wages and
conditions of workers, reduced public revenues needed for infra-
structure and education and other public services and weakened
labor, health, environmental, human rights, civil rights and other
standards.

525
526
527
528
529
530
531
532
533
534
S'!*535

536
537
538
539
540
541

In the course of the investigation, the board shall conduct one
or more hearings to provide an opportunity for the employer to
present its views with respect to the transfer or termination of
operations and whether they will have significant adverse effects
on the long-range viability of the employer or significant adverse
effects on the state or national economy.

542
543
544
545
546
547

b. If the commission is not in operation and the board conducts
an investigation pursuant to section 20 of this act of an actual or
anticipated significant transfer or termination of operations of an
establishment, the goal of the investigation shall be for the board
to make a determination of fact as to whether the employer at the
establishment is responsible for a detrimental net relocation of
employment in connection with the transfer or termination. To
make the determination, the board shall use the same criteria and
procedures as the commission would use to make the determina-
tion pursuant to subsections c. and d. of section 5 of this act.

548
549
550
55 i
552

553
554
555

556
557

c. Upon a determination as a result of an investigation con-
ducted pursuant to subsection a. of this section that the transfers
or terminations of operations are likely to cause significant
adverse effects on the productive operations of the employer and
on the economy, or upon a determination as a result of an investi-
gation conducted pursuant to subsection b. of this section that an

558
559
560
561
562
563
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564 employer is responsible for a detrimental net relocation of
employment in connection with the transfer or termination, the
board is authorized to publicize the determination and take, with
respect to the employer, one or more of the actions, for a period of
time determined by the board, which subsection c. of section 5 of
this act permits the commission to recommend in the case of an
employer that the commission finds is responsible for a detri-
mental net relocation of employment.

565
566
567
568
569
570
571
572 If the board does not place an employer on the list of employers

barred from having investments made into them, it is authorized
to require the relevant agencies to initiate or support shareholder
petitions or initiatives with respect to the employer which may,
directly or indirectly, have an impact on the transfers or termina-
tions of operations or subsequent transfers or terminations of
operations, including petitions or initiatives concerning the gover-
nance and the selection of officers of the employer.

573
574
575
576
577
578
579
580 Each agency shall, not withstanding any other provision of the

laws of the Commonwealth, comply with all actions taken by the
board pursuant to this subsection. The board shall be responsible
for identifying all relevant state agencies and monitoring compli-
ance by those agencies with directives made by the board pursuant
to this section.

581
582
583
584
585
586 d. In determining which one or more, if any, of the actions per-

mitted pursuant to subsection c. of this section to take against an
employer, the board shall consider the factors which the commis-
sion is required to consider pursuant to subsection g. of section 5
of this act in the case of an employer that the commission finds is
responsible for a detrimental net relocation of employment.

587
588
589
590
591
592 The board shall continue or discontinue each action based on

the board’s assessment of the effectiveness of the action and may
discontinue an action against an employer if an employer reverses
its decision regarding a transfer or termination of operations and
rehires any employees who lost jobs as a result of the transfer or
termination.

593
594
595
596
597
598 23. a. No person shall obstruct withhold requested information

or any other way interfere with an officer, employee or agent of
the board engaged in the conduct of an investigation deemed nec-
essary by the board to implement the purposes of this act or

599
600
601
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602 engaged in the performance of any other duty pursuant to the pro-
visions of this act.603

b. In addition to any other penalty provided by law, if the board
determines that an employer has violated or attempted or con-
spired to violate any provision of section 7 of this act or subsec-
tion a. of this section, the board shall place the employer on all the
debarment lists provided for pursuant to subsection c. of section
22 of this act until the violation has ceased. Prior to making a
determination regarding the violation pursuant to this subsection,
the board shall conduct a hearing to provide the opportunity for
the employer to present its views with respect to the violation.

604
605
606
607
608
609
610
611
612

c. Any determination or action of the board shall be subject to
judicial review in the Superior Court and court costs related to the
judicial review shall be paid by the party which does not prevail.
Any subpoena issued by the board pursuant to this act shall be
enforced by the Superior Court.

613
614
615
616
617

24. Not more than twenty (20) employers shall be included at
any one time on the list of employers debarred from having
investments made in them by agencies of the Commonwealth pur-
suant to section or 22 of this act and not more than ten (10)
employers shall be added to the list during any one calendar year,
except that the limits to the number of debarred employers pro-
vided by this section shall not apply to employers that are
debarred from having investments made in them because of viola-
tions of section 7 of this act, subsection a. of section 8 of this act
or subsection a. of section 23 of this act.

618
619
620
621
622
623
624
625
626
627

25. The board shall promulgate whatever rules and regulations
it deems necessary for the implementation and enforcement of the
provisions of this act.

628
629
630
631 26. The board shall prepare an annual budget and issue to the

Governor and the legislature an annual report of its activities
which shall include: the results of each review and investigation
conducted by the board, and a description of the actions taken by
the board and by relevant agencies at the direction of, or in con-
sultation with, the board and the effects of the actions.

632
633
634
635
636
637 27. The phrase “court of competent jurisdiction” as used in this

act shall, with reference to this Commonwealth, mean the
Superior Court of the Commonwealth of Massachusetts and for
the purposes of that jurisdiction the commission shall be deemed

638
639
640
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to be an administrative agency of the Commonwealth. A subpoena
duly issued by the commission may be enforced upon ex parte
application pursuant to the Rules Governing the Courts of the
Commonwealth of Massachusetts.

641
642
643
644

28. The Legislature hereby finds and declares that:645
a. There is growing concern among business managers, finan-

cial professionals and public officials that the financial markets
are putting too much pressure on businesses to take the “low
road” to profits, emphasizing short-term profit maximization,
cost-cutting, reduced wages and benefits, the downsizing of the
workforce and forgoing long-term investment in machinery,
worker training, research and development, and safety and health,
thus often undermining the productivity, efficiency and long-range
profitability of business operations and the well-being of the com-
munities in which they are located; and

646
647
648
649
650
651
652
653
654
655

b. There is also growing recognition that investors, workers and
communities alike often benefit when a business takes the “high
road” to profits, pursuing long-term investment strategies based
on new plant, equipment and technologies, increased research and
development, improved safety and health, intensive worker
training and education, harmonious labor relations and increased
opportunities for genuine worker participation in decision-making
processes which improve the quality of work and work life;

656
657
658
659
660
661
662
663

c. A focus on “high road” investment strategies, instead of
short-sighted “low road” investments, is especially appropriate in
the investment of public employee pension and annuity funds,
which are particularly well suited to a long-term perspective, and
such a focus benefits public employees by enhancing long-term
economic stability in the private sector, which is essential to sup-
port public services, the public employment base, and the stable
financing of public employee pensions; and

664
665
666
667
668
669
670
671

d. It is therefore an appropriate public policy of the Common-
wealth, and a prudent fiduciary policy benefiting public
employees and retirees, to authorize and direct every agency with
authority over the investment of public funds to emphasize invest-
ment strategies which enhance long-term development of techno-
logical innovation, productive capacity and the quality of the
workforce, rather than short-term gains.

672
673
674
675
676
677
678
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679 29. Notwithstanding any other provision of the laws of the
Commonwealth, any agency with the authority over the invest-
ment of public funds is, to the extent that available information
and other resources permit, authorized and directed to:

680
681
682
683 a. Assess the policies of employers and give priority to invest-

ment into employers which the agency determines have appro-
priate policies to promote the productivity, efficiency and
long-range profitability of the employer’s business operations and
the well-being of the communities in which they are located by
enhancing the long-term development of technological innovation,
productive capacity and workforce quality, including policies
emphasizing investment in new plant, equipment and technolo-
gies, increased research and development, improved safety and
health, intensive worker training and education, harmonious labor
relations and increased opportunities for genuine worker partici-
pation in decision-making processes which improve the quality of
work and work life; and

684
685
686
687
688
689
690
691
692
693
694
695

b. Initiate or support shareholder petitions or initiatives which
may, directly or indirectly, encourage such appropriate policies,
including petitions or initiatives concerning the governance and
the selection of officers of the employers.

696
697
698
699

In making its assessments concerning employer policies and
related decisions regarding investments, the agency shall consult
with the board and may use information provided by any national,
state or local public or private organization or entity, if the agency
finds the information to be reliable and helpful in its implementa-
tion of the provisions of this section.

700
701
702
703
704
705
706 The agency shall refrain from making investments which assist

any merger, acquisition, takeover, buyout or other action which
directly causes reductions of productive capacity and employ-
ment.

707
708
709
710 30. There is appropriated from the general fund to implement

the purposes of this act;7! I
a. Upon the enactment of concurring legislation by any four (4)

other states, $150,000 to the Multi-state Industrial Retention
Commission; and

712
713
714

b. Upon the effective date of this act, $200,000 to the
Massachusetts Industrial Stabilization Board.

715
716
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717 3 1. This act shall take effect immediately but sections 3
718 through 6 and 8 through 13 shall remain inoperative until the
719 enactment of concurring legislation by any four (4) other states.

720

721 This bill creates the Massachusetts Industrial Stabilization
Board and, with the concurrence of at least four (4) other states,
the Multi-state Industrial Retention Commission. The bill also
authorizes the board and other state agencies to take a variety of
actions to respond to job losses caused by down-sizing and plant
relocations and to otherwise strengthen the economy of the state.

722
723
724
725
726

Article I of the bill (section 1 through 13) represents the portion
of the bill which would be adopted by all concurring states. It cre-
ates a Multi-state Industrial Retention Commission, made up of
one commissioner from each concurring state.

727
728
729
730

The purpose of the commission is to provide information,
analysis and recommendations to concurring states which will
assist them in making informed decisions when they act in their
roles as market participants to prevent the harm caused to the wel-
fare of their citizens by net relocations of employment associated
with closings or relocations of workplaces in those states.

731
732
733
734
735
736

To implement its purpose, the commission is required to inves-
tigate any significant closing or relocation of a workplace located
in a concurring state upon the request of the designated agency of
that state. The commission may also investigate possible future
closings or relocations.

737
738
739
740
741

The goal of each investigation is to determine whether the
employer at the establishment is responsible for a detrimental net
relocation of employment in connection with the closing or relo-
cation. The employer is required to report all changes in the loca-
tion, during the preceding period of not less than ten years, of all
employment and production of the employer and his affiliates
related to products produced at the affected workplace, including
changes related to the outsourcing or contracting out of produc-
tion. The bill regards the employer as responsible for a detri-
mental net relocation of employment if the commission finds that
the employment actually has been or is being transferred to
another location and that the transfer undermines labor, health,
environmental human rights, civil rights or other standards, based

742
743
744
745
746
747
748
749
750
75]

752
753
754

STATEMENT.
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755 on a demonstrable worsening of the pay and conditions of
756 employees, of the funding of education or other public services
757 required for the general welfare, or of other circumstances
758 affecting employees and their communities
759 If the commission determines that the employer is responsible
760 for a detrimental net relocation of employment, the commission is
761 required to decide which, if any, of the following actions to rec-
762 ommend that each concurring state take against the employer
763 I. Barring the employer from entering into public contracts
764 with any agency or subdivision of the state
765 2. Barring the employer from receiving economic development
766 assistance or incentives in the state; or
767 3. Barring the employer from having investments made into it
768 of assets of any public pension or their funds under the control of
769 the state or its instrumentalities, except that the commission is not
770 permitted to recommend a bar on investment until the total

amount of investment assets of all concurring states is at least
772 $l5O billion

3 The bill requires that, of the employers who are determined
774 during any one year to be responsible for a detrimental net reloca-
775 tion of employment; not less than 50% be subject to a recommen-
776 dation barring the employer from contracting; not less than 75%

be subject to a recommendation barring the employer from
778 receiving economic development assistance; and not less than
779 25% be subject to a recommendation barring the employer from
780 receiving investments of public funds
781 In determining whether to recommend one or more of the
782 actions to be taken against an employer, the commission is
783 required to consider: the seriousness of the impact of the detri
784 mental net relocation of employment on the workers and other cit
785 izens of the concurring state and whether the employer has been
786 responsible for other net relocations; how likely the action or
787 actions are to deter the employer from carrying out the relocation
788 or subsequent relocations; and any likely negative impact that the
789 action or actions on the concurring states and their citizens
790 If an employer halts the plant closing or relocation and rehires
791 any laid off employees, the commission may withdraw its recoin-

792 mendation
793 Any decision regarding the recommendations requires an affir
794 mative vote of at least two-thirds of all of the votes of the mem
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795 bers of the commission. Each commissioner is entitled to one
vote, except that, in the case of a recommendation to bar the
employer from pension investments, each commissioner is given
one additional vote for each $lO billion in assets of any pension or
other funds which that commissioner’s concurring state or its
instrumentalities are authorized to invest.

796
797
798
799
800

The bill gives the commission the authority to use subpoenas
when conducting an investigation. An employer who obstructs the
investigation is also subject to the indicated recommendations of
debarment until the obstruction ceases.

801
802
803
804
805 The commission is authorized to submit budget requests equiv-

alent to not less than $0.03 per capita for each concurring state.806
Article II of this bill (sections 14 through 26) concerns the

effectuation of the bill in Massachusetts and does not require the
concurrence of any other state. Article II establishes an Industrial
Retention Board consisting of three representatives from relevant
departments of the Commonwealth, and eight members repre-
senting local communities and workers adversely affected by clos-
ings and layoffs, and two members representing workers covered
by public employee pensions.

807
808
809
810
811
812
813
814

As the Commonwealth’s designated agency, the board is
directed to review actual and anticipated plant closings and relo-
cations and decide which closings or relocations to request the
commission to investigate. The board is also directed to:

815
816
817
818

1. Appoint the Commonwealth’s member on the commission;819
2. Collaborate with appropriate agencies to collect relevant eco-

nomic information and develop early warning networks to assist
in identifying likely future closings or relocations; and

820
821
822

3. Review each commission recommendation and decide
whether to require the Commonwealth and its agencies to comply
with the recommendation, except that a recommendation to bar an
employer from pension investments would not be carried out
without the approval of the majority of the members of the State
Investment Council who are elected public employee members of
those pension and retirement funds.

823
824
825
826
827
828
829

The bill appropriates $250,000 from Massachusetts’ General
Fund to the commission and $250,000 to the board.

830
831

Creates the Multi-state Industrial Retention Commission;
appropriates $500,000,

832
833
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