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Elizabeth A. Malia, Brian A. Joyce and Dianne Wilkerson for legisla-
tion to authorize cities and towns to adopt rental and eviction proce-
dures for housing accommodations. Housing and Urban Development.
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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act authorizing localities to adopt tenant rent and eviction
PROTECTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Whereas, the general court finds and declares that
2 a serious public emergency exists with respect to the housing of a
3 substantial number of residents of the Commonwealth, which
4 emergency has resulted in a substantial shortage of affordable
5 rental housing accommodations; that such emergency and the
6 inflationary pressures resulting therefrom has caused or threatens
7 to cause the displacement of substantial numbers of persons, par-
-8 ticularly low-income, elderly and disabled families and individ-
-9 uals; that such emergency will produce various threats to the

10 public health, safety and general welfare of the citizens of the
11 Commonwealth; that such emergency should be met by the
12 Commonwealth immediately and with due regard for the rights
13 and responsibilities of its local communities; therefore, this act is
14 declared to be in the public interest.

1 SECTION 2. This act shall take effect in any city and in any
2 town on the thirtieth day following acceptance of its provisions. A
3 city or town which has accepted this act may, in like manner ,
4 revoke its acceptance.
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1 SECTION 3. The following words or phrases as used in this act
2 shall have the following meaning:
3 (A) “Board,” any board established in accordance with section
4 four;
5 (B) “Housing accommodation,” any building, structure, or part
6 thereof or land appurtenant thereto, or any other real or personal
7 property rented or offered for rent for living or dwelling purposes,
8 including without limitation, houses, apartments, rooming or
9 boarding house units, and other properties used for living or
10 dwelling purposes, together with all services connected with the
11 use or occupancy of such property, not including the following:
12 (I) housing accommodations which the United States or the
13 Commonwealth of Massachusetts or any authority created under
14 the laws thereof either owns, operates or regulates the rents
15 thereof;

16 (2) housing accommodations in any building or structure con-
-17 taining no more than two dwelling units, or containing no more

1 8 than three dwelling units, which are determined by the board to be
19 occupied by all beneficial owners as their permanent residence;
20 provided, however, that two or more adjoining buildings or stoic-
-21 lures under common legal or beneficial ownership shall constitute
22 a single building or structure for this purpose;
23 (3) housing accommodations in hotels, motels, inns, tourist
24 homes, and rooming or boarding houses which are determined by
25 the board to be occupied in the majority by transient guests
26 staying for a period of fewer than fourteen consecutive days;
27 (4) housing accommodations which have been determined by
28 the board to have been constructed, created by conversion from a
29 non-housing to a housing use, or substantially rehabilitated so as
30 to constitute the equivalent of new construction after December 1,
31 1998.

1 SECTION 4. (A) Notwithstanding the provisions of any general
2 or special law to the contrary, including, without limitation, the
3 provisions of chapter two hundred and eighty-two of the acts of
4 nineteen hundred and ninety-four and chapter forty P of the
5 General Laws, so long as the current public emergency exists in a
6 municipality, such municipality accepting the provisions of this
7 act may by ordinance regulate the rent for use or occupancy of
8 housing accommodations within the municipality, and may create
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9 a board and empower it to establish as the maximum rent for any
10 housing accommodations the rent in effect therefor on December
11 first, nineteen hundred and ninety-seven; provided, however, that
12 said ordinance shall authorize the board, by order, to make such
13 individual adjustments in such maximum rents as may be neces-
-14 sary to remove hardships or to correct other inequities. In making
15 individual and general adjustments to remove hardships or to cor-
-16 rect other inequities, said board shall observe the principle of
17 maintaining maximum rents for such housing accommodations at
18 levels which will yield to landlords a fair net operating income
19 from such housing accommodations. In determining whether the
20 maximum rent for such housing accommodations yields a fair net
21 operating income from such housing accommodations, due con-
-22 sideration shall be given to the following, among other relevant
23 factors: (1) increases in property taxes; (2) unavoidable increases
24 in operating and maintenance expenses; (3) major capital
25 improvement of the housing accommodations as distinguished
26 from ordinary repair, replacement and maintenance; (4) increases
27 or decreases in living space, services, furniture, furnishings or
28 equipment; and (5) substantial deterioration of the housing accom-
-29 modations other than ordinary wear and tear, or failure to perform
30 ordinary repair, replacement or maintenance.

1 SECTION 5. (A) Notwithstanding the provisions of any general
2 or special law to the contrary, including, without limitation, the
3 provisions of chapter two hundred and eighty-two of the acts of
4 nineteen hundred and ninety-four and chapter forty P of the
5 General Laws, so long as the current public emergency exists in
6 the municipality, such municipality accepting the provisions of
7 this act may provide, by ordinance or by-law, that no person shall
8 bring an action to recover possession of a housing accommodation
9 unless the owner establishes one of the following causes for evic-

-10 tion, and may empower the board to determine whether the owner
11 has established such cause for eviction:
12 (I) the tenant has failed to pay the rent to which the owner is
13 entitled;
14 (2) the tenant has violated an obligation or covenant of tenancy
15 not inconsistent with chapter ninety-three A of the General Laws
16 or this act other than the obligation to surrender possession upon
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17 proper notice, and has failed to cure the violation after having
18 received written notice thereof;
19 (3) the tenant is causing, committing, or permitting a nuisance
20 in, or substantial damage to, the housing accommodation, or is
21 creating substantial interference with the comfort, safety, or
22 enjoyment of the owner or other occupants of the same or any
23 adjacent accommodation;
24 (4) the tenant has used or permitted use of a housing accommo-
-25 dation for illegal purposes;
26 (5) the tenant, who had a written lease or rental agreement
27 which has terminated, has refused, after written requests or
28 demand by the owner, to execute a written extension or renewal
29 thereof for a further term of like duration on terms not inconsis-
-30 tent with or violative of any provision of this act;
31 (6) the tenant has refused the owner reasonable access to the
32 housing accommodation for the purpose of make necessary repairs
33 or improvements required by law, or for the purpose of inspection
34 as permitted or required by the lease or by law, or for the purpose
35 of showing the housing accommodations to any prospective pur-
-36 chaser or mortgagee;
37 (7) the tenant holding at the end of the lease term is a subtenant
38 not approved by the owner;
39 (8) the owner seeks to recover possession in good faith of a unit
40 for the owner’s own use and occupancy or for use and occupancy
41 by the owner's spouse, children, grandchildren, great grandchil-
-42 dren, parents, grandparents, brother, sister, father-in-law, mother-
-43 in-law, son-in-law, or daughter-in-law; or
44 (9) the owner seeks to recover possession for any other just
45 cause not in conflict with the provisions and purposes of this act
46 or chapter ninety-three A of the General Laws.
47 (B) The provisions of this section shall be construed as addi-
-48 tional restrictions on the right to recover possession of such
49 housing accommodations.

1 SECTION 6. A municipality accepting the provisions of this
2 act may promulgate such rules, regulations, and orders as it may
3 deem necessary to effectuate the purposes hereof.

1 SECTION 7. Any hearings regarding matters related to regula-
-2 tion of rents or evictions in housing accommodations, or regarding
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3 compliance with other provisions of this act, or any ordinance, by-
-4 law, rule, or regulation adopted hereunder, shall be conducted by
5 the municipality or its designee in accordance with the provisions
6 of chapter thirty A of the General Laws, and shall be subject to
7 judicial review in accordance with section fourteen of chapter
8 thirty Aof the General Laws.

1 SECTION 8. All decisions of the municipality or its designee
2 may be appealed to the housing court, the district court or the
3 superior court in the jurisdiction or county where the municipality
4 is located by any person aggrieved thereby, whether or not previ-
-5 ously a party in the matter, within thirty calendar days after
6 receipt of notice of such decision. The housing, district, and supe-
7 rior courts shall have jurisdiction to enforce the provisions hereof
8 and any ordinance, by-law, rule or regulation adopted hereunder
9 and on application of the municipality or its designee or any

10 aggrieved person may restrain or enjoin violations of any such
11 ordinance, by-law, rule, or regulation. In the interests of justice,
12 the court may allow any necessary parties to be joined in or to
13 intervene in any action brought hereunder and may in its discre-
-14 lion allow or require an action to proceed as a class action.

1 SECTION 9. It shall be unlawful for any person to do or omit
2 to do any action in violation of this act or any order, ordinance,
3 by-law, rule or regulation adopted or promulgated hereunder.
4 Whoever willfully violates any provision of this act or any order,
5 ordinance, by-law, rule, or regulation adopted or promulgated
6 hereunder or whoever makes a false statement in any testimony

7 before the municipality or its designee, or whoever knowingly
8 supplies the municipality or its designee with false information, in
9 connection with a proceeding under this act, shall be punished by

10 a fine of not more than four hundred dollars or by imprisonment
11 for not more than ninety days, or both; provided, however, that in
12 the case of a second or subsequent offense, or where the violation
13 continues after notice thereof, such person shall be punished by a
14 fine of not more than two thousand dollars, or imprisonment for
15 not more than one year, or both.
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1 SECTION 10. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional, or otherwise
3 invalid by any court of competent Jurisdiction, the decision of
4 such court shall not affect or impair any of the remaining
5 provisions.
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