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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to electronic fund transfers and reserve lines

OF CREDIT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 1 of Chapter 1678 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended by
3 inserting after the definition “Preauthorized electronic fund trans-
-4 fers”, the following definition:— “Reserve Line of Credit”, an
5 extension, given to the consumer by the financial institution, of
6 the right to defer payment of debt or to incur debt and defer its
7 payment.

1 SECTION 2. Section 3 of said Chapter 1678 of the General
2 Laws, as so appearing, is hereby amended by inserting after the
3 sixth paragraph, the following paragraph: —

4 (h) Financial institutions imposing surcharges on other finan-
-5 cial institution customers for ATM transactions, shall disclose on
6 the ATM computer screen such surcharges imposed for each trans-
7 action, including, but not limited to, cash withdrawals, deposits,
8 and stamp purchases. Such financial institution shall also give the
9 consumer the option of canceling transactions prior to any sur-

-10 charges imposed. Any surcharges imposed and approved by the
11 ATM user shall be stated on the ATM receipt.

1 SECTION 3. Section 6 of said Chapter 1678 of the General
2 Laws, as so appearing, is hereby amended by adding after the

paragraph, the following paragraph
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4 When issuing an access device in response to a request or
5 application for, or as a renewal of or substitution for, an accepted
6 access device, a personal identification number assigned to the
7 access device shall be determined by the consumer prior to the
8 access device’s activation.

1 SECTION 4. Section 8 of said Chapter 1678 of the General
2 Laws, as so appearing, is hereby amended by adding after subsec-
-3 tion (c), the following subsection: —

4 (d) A financial institution shall issue to consumers with reserve
5 lines of credit, on an annual basis and upon request, a generic dis-
-6 closure form containing the following information: (a) minimum
7 payment due, starting at twenty dollars, up to one hundred dollars,
8 in twenty dollar increments, (b) highest interest rate assessed to
9 the consumers, (c) debt incurred, starting at five hundred dollars

10 and going up to five thousand dollars, in five hundred dollar
1 I increments, (d) number of months it could take to eliminate the
12 debt incurred, assuming the consumer makes the minimum
13 monthly payment only, and (e) total dollar amount of the interest
14 paid. The generic disclosure form shall be larger than 3 inches by
15 five inches and shall be readily understandable.

1 SECTION 5. Subsection (a) of Section 17 of said Chapter 1678
2 of the General Laws, as so appearing, is hereby amended by
3 striking out in line 16, the word “calendar”, and inserting in place
4 thereof, the word:— business.

1 SECTION 6. Section 18 of said Chapter 1678 of the General
2 Laws, as so appearing, is hereby amended by striking out subsec -

3 tion (a) and inserting in place thereof, the following subsection;—
4 (a) A consumer shall be liable for any unauthorized electronic
5 fund transfers or a series of transfers arising from a single loss or
6 theft of the access device only if the access device is an accepted
7 access device, the liability is not in excess of fifty dollars, the
8 issuer of such access device gives adequate notice to the consumer
9 of the potential liability, such issue has provided the consumer

10 with a description of a means by which the issuer may be notified
I I of the loss or theft of the card or other means of access, which
12 description may be provided on the face or reverse side of every
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13 monthly statement or on a separate notice accompanying such
14 statement, and the unauthorized electronic fund transfer occurs
15 before the consumer has notified such issuer that an unauthorized
16 electronic fund transfer occurs before the consumer has notified
17 such issuer that an unauthorized electronic fund transfer has
18 occurred or may occur as the result of loss, theft or otherwise. A
19 consumer shall not be liable for the unauthorized use of any
20 access device regardless of the date of issuance, unless (a) the
21 conditions of liability specified in this section are met, and (b) the
22 issuer of such access device has provided a method whereby the
23 use of such an access card in that transaction can be identified as
24 the person authorized to use it, by a personal identification
25 number or by any other unique identifier, but not a signature, to
26 initiate access to the account of the consumer. For the purpose of
27 this section, notice to a financial institution is given when a con-
-28 sumer takes such steps as are reasonably necessary to provide the
29 financial institution with the pertinent information, whether or not
30 any particular officer, employee, or agent of the financial institu-
-31 tion does in fact receive the information. Notice may be given to
32 the financial institution, at the consumer’s option, in person, by
33 telephone, or in writing. Notice in writing is considered given at
34 the time the consumer mails the notice or delivers it for transmis-
-35 sion to the financial institution by any other usual means. Notice
36 is also considered given when the financial institution becomes
37 aware of circumstances that lead to the reasonable belief that an
38 unauthorized electronic fund transfer involving the consumer’s
39 account has been or may be made.




