
HOUSE No. 2843
By Mr. Dempsey of Haverhill, petition of the Associated Industries

of Massachusetts, Brian S. Dempsey and other members of the
General Court relative to the timely payment of wages. Commerce
and Labor,

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act clarifying the timely payment of wages.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 149 of the General Laws, as appearing in the 1996
2 Official Edition, is hereby amended by striking out section 148
3 and by inserting in place thereof the following section:—
4 Section 148. Timely Payment of Wages
5 Every person having employees shall pay each such employee
6 all wages earned within seven days of the termination of the pay
7 period during which the wages were earned. Any employee
8 leaving employment shall be paid in full on the following regular
9 pay day, and, in the absence of a regular pay day, on the following

10 Saturday. An employee absent from his or her regular place of
11 labor at a time fixed for payment shall be paid thereafter on
12 demand. An employer may make payment of wages prior to the
13 time that they are required to be paid under the provisions of this
14 section, but in no event shall wages remain unpaid by an employer
15 for more than seven days after the termination of the pay period in
16 which such wages were earned by the employee.
17 A “pay period” may be weekly, bi-weekly, or semi-monthly.
18 Employees engaged in a bona fide executive, administrative or
19 professional capacity as determined by the commissioner may
20 elect to be paid in pay periods even longer than semi-monthly, but
21 no longer than monthly. Employees engaged in agricultural work
22 may be paid by monthly pay periods. In the case of a railroad cor-

poration, or a parlor or sleeping car corporation, the department of
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24 public utilities, may, after hearing, authorize payment less
25 frequently than weekly if preferred by the employees and if the
26 interests of such employees and the public will not suffer thereby.
27 The word “wages” as used in this section shall include any hol-
-28 iday or vacation payment due an employee under the terms of an
29 oral or written agreement or company policy; provided, however,
30 that wages shall not include any holiday or vacation pay subject to
31 forfeiture pursuant to such oral or written agreement or policy. An
32 employer, when paying an employee his or her wage, shall furnish
33 to such employee a suitable pay slip, check stub or envelope
34 showing the name of the employer, the name of the employee, the
35 day, month, year, number of hours worked, and hourly rate and the
36 amount of deductions or increases made for the pay period.
37 Every railroad corporation shall furnish each employee with a
38 statement accompanying each payment of wages listing current
39 accrued total earnings and taxes and shall also furnish said
40 employee with each such payment a listing of his daily wages and
41 the method used to compute such wages.
42 This section shall apply, so far as apt, to the payment of com-
-43 missions when the amount of such commissions, less allowable or
44 authorized deductions, has been definitely determined and has
45 become due and payable to an employee, and commissions so
46 determined and due shall be subject to the provisions of section
47 one hundred and fifty.
48 The provisions of this section shall apply to the commonwealth,
49 its departments, officers, boards and commissions; provided, how-
-50 ever, that this section shall not apply to employees of cities,
51 towns, counties, regional school districts, or other political subdi-
-52 visions of the commonwealth. This section shall not apply to an
53 employee of a hospital which is supported in part by contributions
54 from the commonwealth or from any city or town, nor to an
55 employee of an incorporated hospital which provides treatment to
56 patients free of charge, or which is conducted as a public charity.
57 This section shall not apply to an employee of a co-operative
58 association who is a shareholder therein.
59 No person shall by a special contract with an employee or by
60 any other means exempt himself from this section or from section
61 one hundred and fifty. The president and treasurer of a corporation
62 and any officers or agents having the management of such corpo-
-63 ration shall be deemed to be the employers of the employees of
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64 the corporation within the meaning of this section. Every public
65 officer whose duty it is to pay money, approve, audit or verify pay
66 rolls, or perform any other official act relative to payment of any
67 public employees, shall be deemed to be an employer of such
68 employees, and shall be responsible under this section for any
69 failure to perform said duty relative to the payment of their wages
70 or salaries, unless prevented from performing the same through no
71 fault on the public officer’s part.
72 An employer paying employees on a weekly basis shall, prior
73 to paying said employees on a bi-weekly or semi-monthly basis,
74 provide each employee with written notice of such change at least
75 ninety days in advance of the first such bi-weekly or semi-
-76 monthly paycheck.
77 Any employer paying wages to an employee by check or draft
78 shall provide for such employee such facilities for the cashing of
79 such check or draft at a bank or elsewhere, without charge by
80 deduction from the face amount thereof or otherwise, as shall be
81 deemed by the commissioner of labor and industries to be reason-
-82 able. The state treasurer may in writing exempt the state treasurer
83 and any other public officer from the provisions of this paragraph.
84 Whoever violates this section shall be punished or shall be
85 subject to a civil citation or order as provided in Section 27c.
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