
HOUSE No. 3122
By Mr. Petersen of Marblehead, petition of Douglas W. Petersen,

other members of the General Court and another for legislation to
require the disclosure of certain information to relative to the use of
pesticides in the Commonwealth. Natural Resources and Agriculture.

Cfjc Commontoealtf) of iflaSsacfjuSctts

In the Year One Thousand Nine Hundred and Ninety-Nine,

An Act entitled "the pesticide disclosure act”.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 Whereas, The people of the Commonwealth of Massachusetts
3 have a fundamental right to know about the use of pesticides in
4 the Commonwealth;
5 Whereas, Pesticides contain toxic substances which may have a
6 detrimental effect on human health and the environment and, in
7 particular, developmental effects on children;
8 Whereas, Citizens of Massachusetts are being denied their right
9 to know and their ability to make informed decisions about the

10 level of pesticide exposure to their children; and
11 Whereas, Information compiled regarding pesticide use in the
12 Commonwealth is not maintained in a manner which is useful to
13 the public, thereby making it difficult to assess and address the
14 potential health and environmental impacts of pesticide use in the
15 Commonwealth;
16 It is hereby resolved that the policy goals of this Act shall be:
17 (1) to ensure that parents, students, and employees are notified of
18 pesticide use in schools and day care centers, so that parents can
19 take steps to protect their children, and adults who are particularly
20 sensitive to chemical exposures can protect themselves; (2) to
21 ensure that comprehensive and accurate data concerning the use
22 of pesticides is made available to the general public in a format
23 that is accessible, useful, and easy to understand; and (3) to pro-

1 SECTION 1
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24 mote the use of integrated pest management techniques to reduce
25 the need for reliance on chemical pesticides.

1 SECTION 2. The General Laws, as appearing in the 1996
2 Official Edition, are hereby amended by inserting after Chap-
-3 ter 1111 the following new chapter:—

6 Section 1, In this chapter, the following words shall have the
7 following meanings:—
8 “Commissioner”, the commissioner of public health.
9 “Department”, the department of public health.

10 Section 2. The department shall develop a pesticide use

11 computer data base which shall be capable of providing the infor-
-12 mation specified in section seven A of chapter one hundred and
13 thirty-two B of the General Laws to the general public in a format
14 which is accessible, useful, and easy to understand. The data base
15 shall be used to set priorities for food monitoring, pesticide use
16 enforcement, farm worker safety programs, environmental moni-
-17 toring, pest control research, public health monitoring and
18 research, and similar activities by the department, or the depart-
-19 ment of food and agriculture, as appropriate, or by the department
20 in cooperation with other state, regional, or local agencies with
21 appropriate authority.
22 Such data base shall consist of all information compiled from
23 reports submitted to the department pursuant to section seven Aof
24 chapter one hundred and thirty-two B of the General Laws. Such
25 reports shall be entered into and maintained on a computerized
26 database and shall be updated as reports are submitted. The
27 department shall make efforts to ensure that reporting may be
28 done in a manner that is cost-effective and efficient both for the
29 department and for those submitting the reports. Information
30 obtained for and contained in the data base shall be accessible by
31 members of the general public and shall be provided to the public,
32 upon request, in printed form or on a diskette in a computerized
33 database format. Such information shall be provided by five-digit
34 zip code, or street address, as selected by the party making the
35 request.

4 CHAPTER 111 J.
5 PESTICIDE USE REPORTING.
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36 Section 3. The commissioner shall prepare an annual report
37 summarizing the quantity of pesticides used by active and inert
38 ingredients; category of applicator; region of application; crop,
39 commodity or type of site treated; and documented human and
40 animal pesticide poisonings from data collected by the depart-
-41 ment, the department of food and agriculture, and the department
42 of environmental protection during the preceding year. The report
43 shall be submitted to the clerks of the senate and the house, and
44 the joint committee on natural resources and agriculture, and shall
43 be made available to all interested parties. The report shall be sub-
-46 mined on September first of each year.

1 SECTION 3. Section 2 of chapter 1328 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended
3 by inserting after the definition of “Animal” the following
4 definition:—
5 “Anti-microbial pesticide”, a pesticide that is used for cleaning
6 purposes, such as a disinfectant, sanitizer, or deodorizer.

1 SECTION 4. Section 2 of chapter 1328 of the General Laws, as
2 so appearing, is hereby amended by inserting after the definition
3 of “Commissioner” the following definition:—
4 “Day care center”, any facility operated on a regular basis
5 whether known as a day nursery, nursery school, kindergarten,
6 child play school, progressive school, child development center.
7 or pre-school, or known under any other name, which receives
8 children not of common parentage under seven years of age, or
9 under sixteen years of age if such children have special needs, for

10 nonresidential custody and care during part or all of the day
11 separate from their parents. Day care center shall not include:
12 a Sunday school conducted by
13 operated by a religious organiz
14 during short periods of time w
15 children are attending religious
16 an informal cooperative arranj
17 lives; or the occasional care of
18 sation therefor.

a religious institution; a facility
ation where children are cared for
hile persons responsible for such
services; a family day care home;
jement among neighbors or rela-
children with or without compen-

1 SECTION 5. Section 2 of chapter 1 328 of the General I
2 so appearing, is hereby amended by inserting after the dt
3 of “Insect” the following definition:
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4 “Integrated pest management”, a comprehensive strategy of
5 pest control whose major objective is to achieve desired levels
6 of pest control in an environmentally responsible manner by com-
-7 bining multiple pest control measures to reduce the need for
8 reliance on chemical pesticides; specifically, a combination of
9 pest controls which addresses conditions which support pests and

10 includes, but is not limited to, the use of monitoring techniques to
11 determine immediate and ongoing need for pest control, increased
12 sanitation, physical barrier methods, the use of natural pest ene-
-13 mies, and, only when absolutely necessary, the use of the lowest
14 risk chemical pesticide products available.

1 SECTION 6. Section 2 of chapter 1328 of the General Laws, as
2 so appearing, is hereby amended by inserting, after the definition
3 of “Registrant”, the following definitions:—
4 “School age child care program”, any program or facility oper-
-5 ated on a regular basis which provides supervised group care for
6 children not of common parentage who are enrolled in kinder-
-7 garten and are of sufficient age to enter first grade the following
8 year, or an older child who is not more than fourteen years of age,
9 sixteen years of age if such child has special needs. Such a pro-

10 gram may operate before and after school and may also operate
11 during school vacation and holidays. It provides a planned daily
12 program of activities that is attended by children for specifically
13 identified blocks of time during the week, usually over a period of
14 weeks or months. A school age child care program shall not
15 include: a Sunday school or classes for religious instruction con-
-16 ducted by a religious organization where the children are cared for
17 during short periods of time while persons responsible for such
18 children are attending religious services; a family day care home;
19 an informal cooperative arrangement among neighbors or rela-

-20 lives; or the occasional care of children with or without compen-
-21 sation therefor.
22 “Standard written notification” includes the following informa-
-23 tion: the approximate dates on which such spraying, release,
24 deposit, or application of a pesticide shall commence and con-
-25 elude; the type of pesticides to be used; a department-generated
26 fact sheet about each pesticide; the name, title, business address,
27 and phone number of the certified commercial applicator, certified
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28 private applicator, or licensed applicator, or the contractor,
29 employers or employees responsible for carrying out the pesticide
30 application; a description of the purpose of the pesticide applica-
-31 tion; and a department-generated statement describing precautions
32 to be taken for sensitive individuals such as children, the elderly,
33 pregnant women and those with health problems, and ways to
34 minimize exposure.

1 SECTION 7. Chapter 1328 of the General Laws, as appearing
2 in the 1996 Official Edition, is hereby amended by inserting after

section five the following new section
4 Section SA. The department shall promote the use of biologic
5 controls, integrated pest management, sustainable agriculture, and
6 other alternate pest control methods through education, technical
7 assistance, and research in order to reduce toxic chemical expo-
-8 sure of people, agriculture, water and soils. The department shall
9 submit an annual report to the clerks of the senate and the house

10 and the joint committee on natural resources and agriculture
11 describing the efforts made and the progress made toward further
12 use of integrated pest management and other alternate pest control
13 methods in the commonwealth.

1 SECTION 8. Chapter 1328 of the General Laws, as so
2 appearing, is hereby amended by striking out section 6B

and inserting in place thereof the following new section
4 Section 68. No gas, electric, telephone or other utility company
5 licensed to do business in the commonwealth nor any agency of
6 the commonwealth or any of its political subdivisions, nor any
7 authority, as defined in chapter three, section thirty-nine of the
8 General Laws, nor any municipality or private entity or their agent
9 shall spray, release, deposit or apply any pesticide to any land

10 which it owns or as to which it holds an easement or similar right
11 and over which it maintains power, high tension or other lines, or
12 any roadway or transportation layout without first notifying the
13 department and, by registered mail, the mayor, city manager, or
14 chairman of the board of selectmen and the conservation commis-

-15 sion in the city or town where such application is to occur twenty-
-16 one days prior to such spraying, and without first publishing
17 conspicuous notice in at least one newspaper of general circula-
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18 tion in each city or town where such land lies at least forty-eight
19 hours prior to such spraying or application. Such notice shall

20 appear in the local section of the newspaper and measure at least
21 four by five inches in size. The published notice shall include: the
22 method and locations of pesticide application; the approximate
23 dates on which spraying, release, deposit, or application shall
24 occur; a list of potential pesticides to be used; a description of the
25 purpose of the application; and the name, title, business address,
26 and phone number of the certified commercial applicator, certified
27 private applicator, or licensed applicator, or the contractor,
28 employers or employees responsible for carrying out the pesticide
29 application, from whom any citizen may request further informa-
-30 tion including a copy of a department generated fact sheet about
31 each pesticide. This fact sheet shall describe the precautions to be
32 taken for sensitive individuals such as children, the elderly, preg-
-33 nant women, and those with health problems, and ways to mini-
-34 mize exposure, and to protect toys and pets.
35 The notice to the city or town where the affected land lies shall
36 contain the following information: the approximate dates on
37 which such spraying, release, deposit, or application shall com-
-38 mence and conclude; provided, however, that said spraying,
39 release, deposit, or application shall not commence more than ten
40 days prior nor conclude more than ten days after said approximate
41 dates; the type of pesticide to be used and a copy of all informa-
-42 tion supplied by the manufacturers thereof relative to the pesti-
-43 cide; the name, title, business address and phone number of the
44 certified commercial applicator, certified private applicator, or
45 licensed applicator, or the contractor, employers or employees
46 responsible for carrying out the pesticide application.
47 Notwithstanding any other provision of law, no agency of the
48 commonwealth or any of its political subdivisions, nor any
49 authority, as defined in chapter three, section thirty-nine of the
50 General Laws, nor any municipality or private entity or their agent
51 shall spray, release, deposit or apply any pesticide for any vegeta-
-52 tion management purpose along any roadway.

1 SECTION 9. Chapter 1328 of the General Laws is hereby
2 amended by inserting after section 6B the following new
3 section:—
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5 authority of each school, day care center, or school age child care
6 program shall develop and implement a policy to provide
7 employees, students and their parents or guardians standard
8 written notification, as defined in section two, at least two
9 working days before pesticides are applied on the property of a

10 public or private school, day care center, or school age child care
11 program, provided that said spraying, release, deposit, or applica-
-12 tion of pesticides shall not commence prior to the approximate
13 dates set forth on the standard written notification, and shall not
14 conclude more than seventy-two hours after said approximate
15 dates. Such notification policy shall apply at all times except
16 during periods when classes are not scheduled for at least five
17 consecutive days after the application or when child care facilities
18 are not scheduled to be open for at least five consecutive days
19 after the application. The school principal, director or other person
20 in a position of authority shall conspicuously post standard written
21 notification in a common area of the facility at least two working
22 days prior to the application of a pesticide and for at least seventy-
-23 two hours after the application. Information to be included in the
24 standard written notification shall be provided to the school corn-
-25 mittee by the certified commercial applicator, certified private
26 applicator, or licensed applicator, or the contractor, employers or
27 employees responsible for carrying out the pesticide application.
28 No person shall apply or supervise the application of any pesti-
-29 cide in, on, or around structures or grounds of a public or private
30 school, day care center, or school age child care program unless
31 that person is a certified commercial applicator, certified private
32 applicator, or licensed applicator, or is under the supervision of a
33 certified commercial applicator, certified private applicator, or
34 licensed applicator.
35 Pesticides shall not be applied while children are on the prop-
-36 erty of a public or private school, day care center, or school age
37 child care program. Areas in which pesticides are applied on such
38 property shall be clearly and conspicuously marked with a
39 warning sign prior to and at least seventy-two hours after the
40 application. The signs shall be sturdy, water-resistant and measure
41 at least eight by ten inches. The signs shall, at a minimum, include

the following: the words “WARNING” and “PESTICIDES” and

4 Section 6C. Each school committee or other governin
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43 display a universally recognized warning symbol. The signs shall
44 be translated into another language if determined to be appropriate
45 for a given area. The content of all signs must be clearly legible
46 and the letters must be at least three quarters of one inch in height.
47 In the event of an emergency situation requiring immediate
48 application of pesticides on such property, the department may
49 waive the notice requirements of this section or, alternatively, may
50 expedite the notification process through the use of public service
51 radio or television announcements. In such an event, the
52 applicator shall post required signs and effect written notice
53 immediately prior to or, if necessary, immediately following an
54 emergency application. These signs must remain in place for
55 seventy-two hours after the pesticide application. In addition to
56 the standard notice requirements, a written emergency notice shall
57 explain why the situation was an emergency and why non-chem-
-58 ical means could not be employed.
59 The provisions of this section shall not apply to the application
60 of an anti-microbial pesticide.

1 SECTION 10. Chapter 1328 of the General Laws is hereby fur-
-2 ther amended by inserting after section six C the following new
3 section:—
4 Section 6D. Every agency of the commonwealth shall develop
5 and implement integrated pest management procedures for all
6 buildings and grounds owned or managed by the commonwealth.

1 SECTION 11. Chapter 1328 of the General Laws is hereby
2 amended by inserting after section 7 the following new section: —

3 Section 7A. All certified commercial applicators, all certified
4 private applicators, and all licensed applicators or their employers,
5 shall maintain and keep true and accurate operational records
6 containing the following information on each application of a
7 pesticide;
8 (a) location of application by street address (including five
9 digit zip code);

12 (d) the Environmental Protection Agency registration number
13 of the pesticide;

11 (c) the brand or registered name of the pesticide;
10 (b) date of application;
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14 (e) the amount of pesticide applied;
15 (f) the purpose for which the pesticide was applied
16 (g) method of application;
17 (h) crop, commodity, or type of site treated
18 (i) total acreage or units treated at the site;
19 (j) the persons certified or licensed by the department who par-
-20 ticipated in the planning and execution of the application;
21 (k) accidents or incidents resulting from use of a pesticide
22 which caused pollution;
23 (1) the amount of liability insurance carried and the name of the
24 insurer;
25 (m) any illnesses or injuries caused by or suspected to have
26 been caused by pesticides and reported to the applicator. Such
27 records shall be maintained for a period of at least three years
28 from the date of application. The department shall include inspec-
-29 tion of the records required under this section as part of any on-
-30 site inspection conducted pursuant to this chapter. All applicators
31 shall file once a year a report or reports containing the information
32 required in clauses (a) through (m) of this section with the depart-
33 ment of public health on computer diskette or in printed form for
34 the pesticide use computer database required by chapter one hun-

'5 dred and eleven J of the General Laws. Each report of pesticide
'6 use pursuant to this section shall be on a form or in a format

approved by the department of public health, in consultation with
38 the department. The provisions of this section shall not apply to
39 the application of an anti-microbial pesticide.

I SECTION 12, Section 10 of chapter 1328 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended
3 by inserting after the word “board. “, in line 54, the following
4 sentence:— “Each examination shall include an evaluation of the
5 applicant’s competence with respect to the use of integrated pest
6 management

1 SECTION 13, Section 14 of chapter 1328 of the General Laws
2 as appearing in the 1996 Official Edition, is hereby amended by
3 striking the words “or six B’’, in line 9, and inserting in place
4 thereof the following words: — “through six Dor section
5 seven A”,
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2 amended by adding after section fourteen the following new
3 section:—
4 Section 14A. The department may assess a civil administrative
5 penally of up to one thousand dollars against any person who
6 violates the requirements of sections six through six D or section
7 seven A of this chapter. Prior to assessment of the penalty the
8 department shall provide written notice and an opportunity to cor-
-9 reel the violation within ninety days of the issuance of the notice

10 of violation. This penalty shall be assessed in lieu of any other
I 1 civil penalty otherwise provided for by law.
12 Notice of assessment of a penalty pursuant to this section shall
13 be made by service in hand, or by certified mail, return receipt
14 requested, and shall state the amount of the administrative penalty,
15 the date the penalty shall be due, a statement of the violator’s right
16 to an adjudicatory hearing pursuant to chapter 30A regarding the
17 assessment, a statement of the actions the person may take in
18 order to avoid the assessment of said penalty or to avoid waiving
19 the right to a hearing relative thereto, and the manner of accept-

-20 able payment if an election to waive a hearing is made. A person
21 shall be deemed to have waived all right to an adjudicatory
22 hearing unless, within twenty-one days of the date of the depart-
-23 ment’s notice, he files a written notice, by hand or by certified
24 mail, return receipt requested, requesting such adjudicatory
25 hearing. In the event that such request is not received in accor-
-26 dance with this section, the proposed administrative penalty shall
27 become final and payment shall be due in accordance with
28 the notice.

1 SECTION 15. Chapter 1328 of the General Laws is hereby
2 amended by inserting after section 15 the following new
3 section: —

4 Section 16. There shall be established and set up on the books
5 of the commonwealth a separate fund to he known as the Pesticide
6 Disclosure Act Fund. There shall be credited to such fund any
7 amounts collected pursuant to sections seven through ten of this
8 chapter and any income derived from the investment of amounts
9 credited to such fund. Amounts credited to such fund shall be

10 used, subject to appropriation, for the purposes set forth in chapter
11 one hundred and eleven Jof the General Laws and section five A

1 SECTION 14. Chapter 1328 of the General Laws is hereby
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12 of this chapter, and for the enforcement of sections six B through
13 six D and section seven Aof this chapter.

1 SECTION 16. Chapter 28A of the General Laws, as appearing
2 in the 1996 Official Edition, is hereby amended by adding after
3 section ten B the following new section;
4 Section lOC. Any person who operates a school age child care
5 program or a day care center shall comply with the requirements
6 regarding notification of pesticide applications as set forth in
7 section six Cof chapter one hundred and thirty-two B.

1 SECTION 17. Section 68 of chapter 71 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 inserting after the word “pupils.”, in line 29, the following
4 sentence:— Each school committee shall develop and implement
5 a policy to provide school employees, students and their parents
6 or guardians at least two working days notice before pesticides are
7 applied on school property, in accordance with section six C of
8 chapter one hundred and thirty-two B.

1 SECTION 18. The provisions of this act shall take effect on
2 November first, nineteen hundred and ninety-nine.
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