
HOUSE No. 4195
By Mr. Kennedy of Brockton, petition of Thomas P. Kennedy,

Christine E. Canavan, Robert S. Creedon, Jr., and Geraldine M.
Creedon (with the approval of the mayor and city council) relative to
the issuance of pension funding bonds by the city of Brockton. Public
Service. [Local Approval Received.]

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to the issuance of pension funding bonds by the
CITY OF BROCKTON.

Be it enacted by the Senate and House of Representatives in General
Court assembled , and by the authority of the same, as follows:

1 SECTION 1. The City of Brockton may issue bonds and notes
2 for the purpose of funding all or a portion of the unfunded pension
3 liability, so-called, of its retirement system as hereinafter set
4 forth:—
5 (a) The amount of bonds or notes which may be issued by the
6 city hereunder shall not exceed the amount determined, by the
7 Treasurer, Chief Financial Officer, and the Mayor as necessary
8 to fund its unfunded pension liability as of a particular date and to
9 provide for issuance costs and other expenses necessary or inci-

-10 dental hereto. The amount of the unfunded pension liability shall
11 be determined by the Treasurer, Chief Financial Officer and the
12 Mayor based upon a report of a nationally recognized independent
13 consulting firm, which may be the consulting actuary generally
14 retained by the City of Brockton Retirement Board. Prior to the
15 issue of any bond or notes hereunder, the amount of the unfunded
16 pension liability as determined by the Treasurer, Chief Financial
17 Officer, and the Mayor shall be approved by the Public Employee
18 Retirement Administration Commission. Bonds or notes issued
19 hereunder shall be outside the limit of indebtedness prescribed in
20 Section 10 of Chapter 44 of the General Laws, shall be issued for
21 terms not in excess of 30 years from their date of issue or the
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22 remaining term of the current funding schedule related to the
23 unfunded pension liability being funded, whichever is earlier, and,
24 except as otherwise provided herein, shall be subject to the provi-
-25 sions of Chapter 44 of the General Laws.
26 (b) The maturities of bonds and notes issued hereunder (i) shall
27 be arranged so that for each issue the annual combined payments
28 of principal and interest shall be as nearly equal as practical, in
29 the opinion of the Treasurer, Chief Financial Officer, and the
30 Mayor, or in accordance with a schedule providing for a more
31 rapid amortization of principal, or (ii) shall be arranged so that for
32 each issue the annual combined payments of principal and interest
33 shall be as nearly equal as practical, in the opinion of the Trea-
-34 surer, Chief Financial Officer, and the Mayor, to the estimated
35 annual payments which otherwise would have been required with
36 respect to the unfunded pension liability being funded with the
37 proceeds of the bonds or notes, or (iii) shall be arranged so that
38 for each issue the annual combined payments of principal and
39 interest shall be in amounts specifically approved by the Secretary
40 for Administration and Finance.
41 (c) Bonds or notes issued hereunder may bear interest at such
42 rate or rates, including rates variable from time to time as deter-
-43 mined by such index, banker’s loan rate or other method of deter-
-44 mination as the Treasurer, Chief Financial Officer and Mayor shall
45 select, may have a face amount which increases over the life of
46 the bond or not, and may be sold for such price at a premium or at
47 a discount as the Treasurer, Chief Financial Officer, and Mayor
48 may determine. In addition to any other security provided by law,
49 bonds or notes issued hereunder may, in the discretion of the Trea-
-50 surer, Chief Financial Officer, and Mayor, without any further
51 action of the City Council, be secured or supported, in whole or in
52 part, by insurance or by lines or letters of credit or other credit or
53 liquidity facilities provided by any bank, trust company, insurance
54 company or other financial institution, In addition, in connection
55 with or incidental to the issue of bonds or notes issued hereunder
56 the Treasurer, Chief Financial Officer and Mayor may enter into
57 such contracts as they may determine to be necessary or appro-
-58 priate to place such bonds or notes, in whole or in part, on such
59 interest rate or cash flow basis as they may desire, including
60 without limitation interest rate swap agreements, insurance agree-
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61 merits, forward payment conversion agreements, future contracts,
62 contracts providing for payments based on levels of, or changes
63 in, interest rates or stock or other indices, contracts to exchange
64 cash flows or a series of payments and contracts to hedge pay-
-65 ment, rate, spread or similar exposure, including without limita-
-66 tion interest rate floors or caps, options, put and calls. Such
67 contracts shall contain such payment, security, default, remedy
68 and other terms and conditions as the Treasurer, Chief Financial
69 Officer and Mayor may select, after giving due consideration,
70 where applicable, for the creditworthiness of the counterparty or
71 counterparties, including any rating by a nationally recognized
72 rating agency or any other criteria as may be appropriate.
73 (d) The proceed of any bonds or notes issued hereunder (other
74 than amounts to be applied to issuance costs or other expenses)
75 shall be transferred to the City of Brockton Retirement System,
76 shall be allocated solely to reduce the unfunded pension liability
77 to which the bonds or notes relate, shall be invested in any invest-
-78 ments which are permitted under Chapter 32 of the General Laws,
79 and shall otherwise be held and expended by the Retirement
80 Board of the City of Brockton Retirement System in accordance
81 with law.
82 (e) Prior to the issue of any bonds or notes hereunder the city
83 shall submit to the Executive Office for Administration and
84 Finance a plan showing the amount of the bonds and notes to be
85 issued, the amount of the unfunded pension liability to be funded
86 with the proceeds of the bonds and notes, the proposed maturity
87 schedule of the bonds and notes, the proposed allocation of, if any,
88 and plan to finance the principal of and interest on the bonds and
89 notes, the terms of the bonds or notes, including in particular any
90 terms thereof authorized by clause (b) hereof, and any other infor-
-91 mation requested by the Secretary for Administration and Finance
92 relating to the bonds and notes and no bonds or notes shall be
93 issued hereunder until the secretary has approved said plan and
94 specifically approved the maturity schedule of the bonds or notes
95 if required by sub clause (b)(iii) hereof. As a part of said plan, the
96 city shall also include the establishment of the City of Brockton
97 Pension Obligation Stabilization Reserve Fund, so-called, to be
98 created from a portion of the annual savings of the debt service in
99 comparison with the annual payments required by the most recent
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schedule approved by the Public Employee Retirement Adminis-
tration Commission for the amortization of the unfunded pension
liability. The city shall appropriate into such fund forty percent or
such lesser percent as the secretary of administration and finance
may require, of the savings between the debt service on such pen-
sion bonds in a fiscal year and the pension funding requirement
which would have existed for the fiscal year had said pension
bonds not been issued. Such appropriations shall continue until
the balance of the fund equals fifty percent of the debt service for
the pension bonds in the subsequent fiscal year or such lesser
amount as the secretary of administration and finance may
require. The treasurer shall be the custodian of the fund and may
deposit the proceeds in national banks or invest the proceeds by
deposit in savings banks or cooperative banks or trust companies
organized under the laws of the commonwealth, or invest the
same in such securities as are legal for the investment of funds of
savings banks under the laws of the commonwealth or in federal
savings and loan associations situated in the commonwealth. Any
interest or investment earnings shall be added to and become a
part of the fund. Amounts in said fund may be appropriated by the
city council solely to meet future unfunded liability payments
incurred beyond the level of full funding contemplated by the
issuance of the pension obligation bonds. The balance in such
fund may be appropriated by the city council to pay debt service
in the final year the bonds mature. The plan proposed by the city
shall also provide that if as of the beginning of any fiscal year it is
determined by a nationally recognized independent consulting
firm, which may be the consulting actuary generally retained by
the city or the retirement system, the value of the assets in the
retirement system valued in accordance with the provisions of
Chapter 32 of the General Laws attributable to the city exceeds a
specified percentage of the city’s actuarial accrued pension lia-
bility (which percentage shall in no event be less than 100 percent
of such liability), the city may withdraw any amounts in excess of
such percentage from the retirement system and use such amounts
to pay, or prepay, principal of and interest on any bonds or notes
issued hereunder, or to pay into the City of Brockton Pension
Obligation Stabilization Reserve.
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138 (f) If the unfunded pension liability to be funded with the pro-
-139 ceeds of an issue of bond or notes hereunder relates impart to
140 employees of a governmental unit other than the city, each such
141 governmental unit shall be responsible for reimbursing the city for
142 such proportion of the annua! debt service expense paid by the
143 city for bonds or notes issued hereunder as is equal to the propor-
-144 tion of the total unfunded pension liability to be funded with the
145 proceed of the bonds or notes as relates to that governmental unit.
146 Notwithstanding the provision of any general or special law to the
147 contrary, the Public Employee Retirement Administration Corn-
-148 mission shall increase the annual amount to be certified under
149 Section 22 of Chapter 32 of the General Laws as the amount nec-
-150 essary to be paid by each such governmental unit other than the
151 city by each such governmental unit’s proportionate share of the
152 annual debt service expense as determined herein. The city shall
153 have the same legal rights and authority as the Retirement Board
154 of the Brockton Retirement System to collect any amount so
155 assessed to any such governmental unit. No bonds or notes shall
156 be issued hereunder by the city to fund the portion of the
157 unfunded pension liability of its retirement system that relates to
158 employees of a governmental unit other than the city unless the
159 issue of such bonds and notes is approved by the Public
160 Employees Retirement Administration Commission.
161 (g) Bonds or notes issued hereunder, their transfer and the
162 income therefrom, including any profit made on the sale thereof,
163 shall at all times be free from taxation within the commonwealth.
164 (h) Notwithstanding the provisions of Chapter 70 of the General
165 Laws or the provisions of any other general or special law to the
166 contrary, the portion of the annual debt service paid by the City of
167 Brockton for bonds or notes issued hereunder equal to the total of
168 such annual debt service multiplied by the ratio of the portion of the
169 unfunded pension liability funded by the proceeds of such bonds or

employees of the City of Brockton
)tal such unfunded pension liability

170 notes related to non-teacher
171 public school system to the t
172 shall be included as net school spending of the City of Brockton for

rr any other provision of law.the purpose of said Chapter 70

I SECTION 2. This act shall t ake effect upon its passa£
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