
HOUSE No. 4650
By Mr. Marini of Hanson, petition of Francis L. Marini and other

members of the House relative to rating school performance and
establishing remedial measures to assist under-achieving schools.
Education, Arts and Humanities.

Commontoraltt) of iflassactjusctts

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to promoting excellence in the commonwealth's
SCHOOLS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Chapter 69 of the General Laws, as most recently
2 amended by Chapter 463 of the Acts of 1998, is hereby further
3 amended by striking Section 1J in its entirety and inserting in
4 place thereof the following section:—
5 Section IJ. The board shall establish a school performance
6 rating system to be made publicly available on annual basis,
7 including the following grade categories;
8 (1) Schools earning a grade of “A” would be seen as providing
9 excellent educational opportunity;

10 (2) Shools earning a grade of “B” would be seen as providing
11 above average educational opportunity;
12 (3) Schools earning a grade of “C” would be seen as providing
13 average educational opportunity;
14 (4) Schools earning a grade of “D” would be seen as providing
15 below average educational opportunity;
16 (5) Schools earning a grade of “F” would be seen as providing
17 inadequate educational opportunity;
18 School performance grade category designations shall be based
19 on the following criteria:
20 (!) Performance as determined by the student achievement
21 levels on the MCAS and other statewide skill assessment exams;
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22 (2) Any demographic information regarding the student or
23 teacher population which is deemed relevant to the performance
24 of a district, as determined by the board, including, but not limited
25 to; the district’s current expenditure per pupil for classroom
26 instruction, classroom supplies, and administration, including a
27 calculation of the percentage spent on classroom instruction,
28 administration, and special education, so-called, and
29 (3) Other appropriate performance data, including, but not lim-
-30 ited to; attendance and dropout rates, graduation rates, number
31 and nature of suspensions and expulsions, school safety, including
32 the number and nature of violent incidents at a given school, and
33 percentage of students continuing on to higher education.
34 Student assessment data used in determining school perfor-
-35 mance grade categories shall include any data that the board feels
36 would allow concerned parties to evaluate the performance of
37 school districts. The board shall adopt appropriate criteria for each
38 school performance grade category so as to ensure that school per-
-39 formance grade category designations reflect each school’s account-
-40 ability for the learning of all students in the school in a uniform
41 manner across the commonwealth.
42 The department of education shall annually issue a grade for
43 each public school in the commonwealth based on regulations pro-
-44 mulgated by the board according to the above criteria. The grade
45 shall be published annually by the department and each district.
46 Parents and guardians shall be entitled to an easy to read report card
47 including the grade issued each school and the criteria through
48 which the grade was developed. The board shall promulgate regula-
-49 tions for said report cards that will provide a uniform, statewide
50 assessment of the educational opportunity provided by a school,
51 regardless of demographic data or extenuating circumstances.
52 Any school which receives an “F” grade shall be deemed under-
-53 performing. Upon receipt of said grade, the commissioner shall
54 immediately appoint an independent fact-finding team which shall
55 forthwith assess the reasons for the under-performance and the
56 prospects for improvement and report its findings to the commis-
-57 sioner and the district in which the school is located no later than
58 ninety days from the date of its appointment. Said school shall, in
59 addition, be required to send to the parent(s) or guardian of each
60 student a letter informing them of the school’s designation and
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61 announcing the date, time and location of an open public meeting
62 to be held within ninety days of the receipt of said grade in order
63 to solicit community input on addressing the school’s under-per-
-64 formance. No more than ninety days after said hearing, the district
65 in which the school is located shall present to the board a remedial
66 plan, including, wherever appropriate, the recommendations of
67 both the fact-finding team and the community, that shall set forth
68 specific goals for improvement, specific means for attaining such
69 goals, and a timetable, not to exceed twenty-four months, for car-
-70 rying out the plan. During the period of implementation, the com-
-71 missioner shall provide to the school technical assistance for the
72 improvement of the educational program provided to the students
73 therein.
74 If, at any time, a school receives an “F” grade for two consecu-
-75 live years it shall be considered chronically under-performing.
76 Upon a determination that a school is chronically under-per-
-77 forming, the following steps shall be taken:
78 (1) Students enrolled at said school shall be eligible for an
79 opportunity scholarship, as established under section 89A of
80 chapter 71 of the General Laws.
81 (2) The principal of the school may be immediately removed
82 and shall not be assigned to the school for the following school
83 year unless the board finds that the principal did not play a signifi-
-84 cant role in the under-performance of the school;
85 (3) The superintendent may designate a new principal for the
86 school. Any principal of a chronically under-performing school
87 shall have such extraordinary powers, including the power to dis-
-88 miss any teacher or other employee assigned to the school without
89 regard for the procedures set forth under section forty-one and
90 forty-two of chapter seventy-one or the provisions of any codec -

91 tive bargaining agreement. Such dismissed teachers shall other-
-92 wise retain such rights as may be provided under law or any
93 applicable collective bargaining agreement, except that they shall
94 not have the right to displace any teacher in any other school;
95 (4) In order to recruit and retain talented personnel, the com-
-96 missioner may make available funds, subject to appropriation, to
97 permit the superintendent during the period of remediation to
98 increase the salary of any teacher or principal assigned to the
99 school by not more than one percent for every ten percent of the
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school’s enrollment comprised of low-income students, as that
term is used in chapter seventy;
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(5) If the school does not receive funding from the district at
least equal to the average per pupil funding received for students
of the same classification and grade level in the district, the dis-
trict shall provide additional funding sufficient to bring funding
for that school to such level;
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(6) Such other actions determined by the board of education, to
be reasonably calculated to increase the grade designation of the
school.
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A principal appointed to a chronically under-performing school
may dismiss a teacher with professional teacher status for good
cause, provided the teacher has received five school days written
notice of the decision to terminate. The teacher with professional
teacher status may seek review of a termination decision within
five school days after receiving notice of his termination by filing
a petition for expedited arbitration with the commissioner. An
arbitrator shall be selected according to the procedures set forth in
section forty-two of chapter seventy-one. In reviewing dismissal
decisions, the arbitrator shall consider the chronic under-perfor-
mance of the school to the degree that such under-performance is
not due to factors beyond the control of the teacher, and the arbi-
trator shall consider any report from the fact-finding team that
evaluates the teacher’s performance. The arbitrator’s decision
shall be issued within ten school days from the completion of the
hearing.
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Schools that improve at least one performance grade category
shall be eligible for school recognition awards, to be called “Educa-
tion on the Rise” citations. For each grade category improved over
the prior academic year, a school shall receive a grant of $25,000, to
be applied toward the establishment or upgrade of said school’s edu-
cational technology capabilities.
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132 Each school designated in performance grade category “A”

shall be listed on a publicly distributed “School District Honor
Roll”, to be published on the world wide web site of the depart-
ment of education and made available where otherwise appro-
priate by the department and the board. In addition, said school
shall enjoy additional regulatory flexibility, within guidelines
developed by the board of education, as requested by the school or
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139 school district, and shall be entitled to an additional $5O per pupil
140 bonus above the amount provided by the commonwealth under the
141 formula established in chapter seventy. Said bonuses shall be
142 funded prior to appropriation of funds under said chapter seventy
143 formula.

1 SECTION 2. Said Chapter 69 is hereby further amended by
2 striking section IK in its entirety and inserting in place thereof the
3 following:—
4 Section IK, Should more than 50% of the schools located in a
5 school district be classified as under-performing by the school
6 performance rating system established in section 1J of this chapter
7 in any given year, the commissioner shall appoint an independent
8 fact-finding team to assess the reasons for the under-performance
9 and the prospects for improvement. The parent-teacher collabora-

-10 tive of each school in such district shall be notified by mail of the
11 determination. Upon review of the conclusions of the fact-finding
12 team, the board may declare the district chronically under-per-
-13 forming. Following such a declaration, the board shall designate a
14 receiver for the district with all the powers of the superintendent
15 and the school committee. The receiver shall report directly to the
16 commissioner.
17 At any time after the imposition under this section or section 1J
18 of extraordinary measures at any school or of a receiver for any
19 district, the school committee of the affected district, acting on the
20 recommendation of the superintendent, may petition the commis-
-21 sioner for a determination of whether such measures or receiver-
-22 ship should be modified or eliminated and whether the school or
23 school district is no longer chronically under-performing. A school
24 district may seek review by the board of any adverse determina-
-25 tion. The determination of the board shall be subject to judicial
26 review in accordance with the provisions of section fourteen of
27 chapter thirty A.
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