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HOUSE OF REPRESENTATIVES. October 25, 1999

The committee on Taxation, to whom was recommitted the petition
(accompanied by bill. House, No. 3203) of Douglas W. Petersen and
other members of the General Court relative to the community preser-
vation act, reports recommending that the accompanying bill
(House, No. 4839) ought to pass.

For the committee.

JOHN H. ROGERS.
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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act relative to community preservation.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 44A the following chapter:

3
4

5 Section I. As used in this chapter, the following words and
6 terms shall have the following meanings, unless the context
7 clearly indicates a different meaning or intent:
8 “Acquire”, obtain by gift, purchase, devise, grant, rental, rental
9 purchase, lease or otherwise. “Acquire” shall not include a taking

10 by eminent domain, except as provided in this chapter.
11 “Annual income”, a family’s or person’s gross annual income
12 less such reasonable allowances for dependents, other than
13 spouse, and for medical expenses as the housing authority, or, in
14 the event that there is no housing authority, the department of
15 housing and community development, determines.
16 “Capital Improvements”, construction for the purpose of
17 preparing open space for recreational use, including, but not lim-
-18 ited to: landscaping; remediation; or construction of ball fields,
19 playgrounds, community gardens, or trails.
20 “Community Housing”, low or moderate income housing,
21 including, but not limited to, exemptions from the taxes imposed
22 by chapter 59 of the General Laws of any portion of the residen-
-23 tial real property of persons who by reason of age, infirmity,
24 poverty, or financial hardship who are in the judgment of the local
25 assessors unable to contribute fully toward the public charges,
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26 loans, grants, pre-development costs, down payment assistance,
27 rental assistance, interest subsidies/write down, acquisition, reha-
-28 bilitation, new construction, construction financing, permanent
29 financing or equity; provided further that, with respect to acquisi-
-30 tion and construction, community housing shall be limited to the
31 reuse of existing buildings or construction of new buildings on
32 previous developed sites.
33 “Community preservation committee”, the committee estab-
-34 lished by the legislative body of a city or town to make recom-
-35 mendations for community preservation, as provided in section 2.
36 “Community preservation fund”, the fund established under
37 section 5.
38 “Community preservation”, the acquisition, creation and
39 preservation of open space, the acquisition, creation and preserva-
-40 tion of historic structures and landscapes, and the creation and
41 preservation of community housing.
42 “Community Preservation Plan”, a plan formulated, or adapted
43 from existing plans, by the Community Preservation Committee
44 of the municipality, and adopted by its local legislative body, for
45 the following purposes: (1) acquisition of open space; (2) acquisi-
-46 tion or preservation of historic structures and landscapes; (3) cre-
-47 ation and support of community housing; (4) planning and
48 administrative needs to support implementation of the Community
49 Preservation Act; and (5) management of open space lands, his-
-50 toric structures and landscapes, and community housing.
51 “Historic Structures and Landscapes,” any building, structure
52 or real property that is listed or eligible for listing on the State
53 Register of Historic Places or has been determined by the local
54 preservation commission to be significant in the history, arche-
-55 ology, architecture or culture of the city or town.
56 “Legislative body”, that agency of the city or town government
57 which is empowered to enact ordinances or by-laws, adopt an
58 annual budget and other spending authorizations, loan orders,
59 bond authorizations and other financial matters, whether styled a
60 city council, board of aldermen, town council, town meeting or by
61 any other title.
62 “Low income housing”, housing for those persons and families
63 whose annual income is 80 per cent or less of the area wide
64 median income as determined by the federal department of
65 housing and urban development.
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66 “Low or moderate income senior housing”, housing for those
67 persons having reached the age of 60 or over who would qualify
68 for low or moderate income housing.
69 “Management”, management, maintenance, restoration, or reha-
-70 bilitation of open space, historic structures and landscapes, or
71 community housing.
72 “Moderate income housing”, housing for those persons and
73 families whose annual income is 100 per cent or less of the area
74 wide median income as determined by the federal department of
75 housing and urban development.
76 “Open space”, shall include but not be limited to land to protect
77 existing and future well fields, aquifers and recharge areas, water-
-78 shed land, agricultural land, grasslands, fields, forest land, fresh
79 and salt water marshes and other wetlands, ocean, river, stream,
80 lake and pond frontage, beaches, dunes and other coastal lands,
81 lands to protect scenic vistas, land for wildlife or nature preserve,
82 and land for recreational use.
83 “Real property”, land, buildings, appurtenant structures and fix-
-84 tures attached to buildings or land, including, where applicable,
85 real property interests.
86 “Recreational use”, active or passive recreational use, including
87 but not limited to the use of land for non-commercial youth and
88 adult sports, and the use of land as a park, playground or athletic
89 field. Such recreational use shall not include horse racing, dog
90 racing, or use of land for a stadium, gymnasium or similar struc-
-91 ture.
92 Section 2. In any municipality that votes to participate in the
93 community preservation program, the legislative body shall deter-
-94 mine the size and composition of a community preservation corn-
-95 mittee, the length of terms, and the method of selecting its
96 members, whether by election or by appointment or by some com-
-97 bination thereof. The composition of the community preservation
98 committee shall reflect a balance of the open space, historic
99 preservation and community housing purposes of the community

100 preservation program.
101 The community preservation committee shall work closely with
102 existing municipal boards in the formulation of a community
103 preservation plan for the municipality, which shall be submitted
104 for a formal process of public review and approval by the commu-



1999] 5HOUSE No. 4839

105 nity preservation committee and adoption by the local legislative
106 body as set forth below. The community preservation plan shall
107 describe funding and administrative strategies for meeting those
108 needs. The community preservation plan shall also describe a pro-
-109 gram of management of open space, historic structures and land-
-110 scapes, and community housing, and identify planning needs to
111 support implementation of the community preservation act. The
112 community preservation committee shall make prudent efforts to
113 minimize its administrative costs. The community preservation
114 funds shall not replace existing operating funds, only augment
115 existing funds.
116 The community preservation committee shall make available in
117 one or more public places, including the town or city hall, copies
118 of the proposed community preservation plan. The community
119 preservation committee shall hold one or more public informa-
-120 tional hearings on the proposed community preservation plan,
121 publicized through a newspaper of general circulation in the
122 municipality and the posting of public notices. The community
123 preservation committee shall make such changes to the commu-
-124 nity preservation plan as it shall deem appropriate in light of the
125 public hearings and comments and shall approve the community
126 preservation plan by majority vote and submit the same to the
127 local legislative body for adoption, subject to such amendments, if
128 any, as the local legislative body shall adopt.
129 Section 3. (a) A real property interest in open space that is pur-

-130 chased with monies from the community preservation fund shall
131 be retained in natural, scenic, or open condition and shall be
132 bound by a permanent deed restriction in the nature of a conserva-

-133 tion restriction that meets the requirements of sections 31 through 33
134 of chapter 184, limiting the use of the interest to the purpose for
135 which it was acquired. Said deed restriction shall run with the
136 land and shall be enforceable by the city or town and the corn-
-137 monwealth. Said deed restriction may also run to the benefit of a
138 nonprofit, charitable corporation or foundation selected by the city
139 or town with the right to enforce said restriction.
140 (b) Real property interests acquired under this chapter shall be
141 owned and managed by the city or town but the legislative body
142 may delegate management of such property to the conservation
143 commission, the historical commission, the board of park com-
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144 missioners, or the housing authority, or, in the case of interests to
145 acquire sites for future wellhead development by a water district,
146 a water supply district or a fire district. The legislative body may
147 also delegate management of such property to a nonprofit organi-
-148 zation created under chapter 1 80 or chapter 203.
149 Section 4. (a) Upon acceptance of this chapter, or upon the
150 acceptance of any amendment to the funding mechanism, and
151 upon notice of such acceptance given to the municipal tax col-
-152 lecting authority, the accepted tax shall be imposed. If the tax on
153 real property relates to realty in more than one city or town, the
154 consideration allocable to each city or town shall be set forth sep-
-155 arately therein.
156 (b) After receipt of notice of the tax by the municipal tax col-
-157 lecting authority, the municipal tax collecting authority shall col-
-158 lect the tax in the amount and according to the computation
159 specified in such notices and shall pay the amounts so collected,
160 not less frequently than quarterly or semi-annually, according to
161 the schedule for collection of property taxes for the tax on real
162 property, to the city’s or town’s treasurer. The municipal tax col-
-163 lecting authority shall cause appropriate books and accounts to be
164 kept with respect to such tax, which shall be subject to examina-
-165 tion by the city or town upon reasonable request from time to
166 time.
167 (c) The remedies provided by chapter 60 of the General Laws
168 for the collection of taxes upon real estate shall apply to the tax on
169 real property as created by this chapter.
170 Section 5. Notwithstanding the provisions of section 53 of
171 chapter 44 or any other general or special law to the contrary, a
172 city or town that accepts this chapter shall establish a separate
173 account to be known as the community preservation fund, in this
174 section called the fund, of which the municipal treasurer shall be
175 the custodian. The authority to approve expenditures from the
176 fund shall be limited to the legislative body and the municipal
177 treasurer shall pay such expenses in accordance with chapter 41.
178 The following funds shall be deposited into the fund: (a) all funds
179 collected from the additional tax under section 4 or bond proceeds
180 in anticipation of revenue pursuant to section 4; (b) all funds

1 received from the commonwealth or any other source for such
from the disposal of real property acquired

I
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183 with funds from the community preservation fund; and (d) contri-
-184 butions donated or pledged to the community preservation fund on
185 the municipal tax bills or motor vehicle excise tax bill, or a on a
186 separate form to be mailed with such tax bills. The treasurer may
187 deposit or invest the proceeds of the fund in the manner autho-
-188 rized by section 54 of chapter 44, and any income therefrom shall
189 be credited to the fund. The expenditure of revenues from the fund
190 shall be limited to implementing the recommendations of the corn-
-191 munity preservation committee and providing administrative and
192 operating expenses to the committee; provided further that in
193 every fiscal year the legislative body shall spend, or set aside for
194 later spending, no less than 10 per cent of the annual revenues in
195 the community preservation fund for open space, no less than 10
196 per cent of said annual revenues for historic resources, and no less
197 than 10 per cent of said annual revenues for community housing
198 Section 6. A city or town that accepts this chapter may issue,
199 from time to time, general obligation bonds or notes in anticipa-
200 tion of revenues to be raised pursuant to section 4, the proceeds of
201 which shall be deposited in the community preservation fund
202 Bonds or notes so issued may be at such rates of interest as shall
203 be necessary and shall be repaid as soon after such revenues are
204 collected as is expedient. Cities or towns that choose to issue
205 bonds pursuant to this section shall make every effort to limit the
206 administrative costs of so issuing bonds by cooperating among
207 each other using methods including, but not limited to, common
208 issuance of bonds or common retention of bond counsel. Except
209 as otherwise provided in this chapter, bonds or notes issued pur-
-210 suant to this section shall be subject to the applicable provisions
211 of chapter 44. The maturities of each issue of bonds or notes
212 issued under this chapter may be arranged so that for each issue
213 the amounts payable in the several years for principal and interest
214 combined shall be as nearly equal as practicable in the opinion of
215 the officers authorized to issue said bonds or notes or, in the alter-
216 native, in accordance with a schedule providing for a more rapid
217 amortization of principal.
218 Section 7. The community preservation committee shall keep
219 full and accurate account of all of its actions, including its recom
220 mendations and the action taken on them and records of all

iations or expenditures made from
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fund. The committee shall also keep records of any real property
interests acquired, disposed of or improved by the city or town
upon its recommendation, including the names and addresses of
the grantors or grantees and the nature of the consideration. Said
records and accounts shall be public records.

11l

223
224
225
226

Section 8. (a) A city or town that accepts this chapter shall not
be precluded from participating in state grant programs. State
grant programs may include local adoption of this chapter among
the criteria for selection of grant recipients. Funds in the commu-
nity preservation fund may be made available and used by the city
or town as the local share for state or federal grants upon recom-
mendation of the community preservation committee, provided
that such grants and such local share are used in a manner consis-
tent with the recommendations of the community preservation
committee.

227
228
229
230
231
232
233
234
235
236
237 (b) The executive office of environmental affairs, the

Massachusetts historical commission and the department of
housing and community development may, subject to appropria-
tion, establish programs to provide for matching funds to be
awarded to cities or towns in one or more selected regions, coun-
ties, or watersheds for community preservation. To be eligible to
participate in such grant program, a city or town shall have
accepted this chapter as set forth herein.

238
239
240
241
242
243
244

Section 9. A city or town may choose to allocate any portion of
its community preservation fund which has been set aside pur-
suant to the requirements of section 2 to any project in the city or
town which satisfies the purposes for which that fund has been
designated, including the creation or modification update to the
city or town master plan as defined by section 81D of chapter 41
of the General Laws.

245
246
247
248
249
250
251
252 Section 10. (a) This chapter shall take effect in any city or town

upon the approval of a mechanism for funding community preser-
vation and approval of a community preservation plan by the leg-
islative body and their acceptance by the voters in a referendum as
set forth in this section.

253
254
255
256
257 (b) Notwithstanding the provisions of chapter 59 or any other

general or special law to the contrary, the legislative body may
vote to accept this chapter by approving an additional tax on real
property of not more than 3 per cent of the real estate tax levy

258
259
260
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261 against said property, as determined annually by the board of
262 assessors for funding community preservation. The amount of said
263 additional tax shall not be included in any calculation of total
264 taxes assessed for purposes of section 21C of chapter 59. All
265 exemptions and abatements of real property authorized by chap-
-266 ter 59 or any other law for which a taxpayer qualifies as eligible
267 shall not be affected by this chapter. Any amount of the additional
268 tax not paid by the due date shall bear interest at the rate per
269 annum provided in section 57 of chapter 59. Any taxpayer
270 receiving an exemption or abatement of real property authorized
271 by chapter 59 or any other law shall be exempt from any tax on
272 real property established under this section.
273 (c) The local legislative body may also vote to accept one or
274 more of the following exemptions from the property tax funding
275 mechanism: (1) for property owned and occupied as a domicile by
276 persons who would qualify for low income or low income senior
277 housing in that city or town; (2) for class three, commercial, and
278 class four, industrial, properties as defined in section 2A of
279 chapter 59 in those communities which employ classified tax
280 rates, or (3) up to one-half of the real estate tax levy against said
281 property, as determined annually by the board of assessors.
282 (d) Upon the approval of a mechanism for funding community
283 preservation and a community preservation plan by the legislative
284 body, the actions of said body shall be submitted for acceptance to
285 the voters of a city or town at the next regular municipal or state
286 election. The city or town clerk or the state secretary shall place it
287 on the ballot in the form of the following question:—
288 “Shall this (city or town) accept chapter 448 of the General
289 Laws, as approved by its legislative body, a summary of which
290 appears below?”.
291 (Set forth here a fair, concise summary and purpose of the law
292 to be acted upon, as determined by the city solicitor or town
293 counsel, as the case may be.) If a majority of the voters voting on
294 said question vote in the affirmative, then said provisions shall
295 take effect in said city or town, but not otherwise.
296 (e) The final date for notifying, or filing a petition with, the city
297 or town clerk or the state secretary to place such a question on the
298 ballot shall be 35 days before the city or town election or 60 days
299 before the state election.
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300 (f) If the legislative body does not vote to accept this chapter at
301 least 90 days before a regular city or town election or 120 days
302 before a state election, then a question seeking acceptance of this
303 chapter through approval of a funding mechanism, with an exemp-
-304 tion or exemptions, may be so placed on the ballot when a petition
305 signed by at least 5 per cent of the registered voters of the city or
306 town requesting such action is filed with the registrars, who shall
307 have seven days after receipt of such a petition to certify signa-
-308 tures. Upon certification of the signatures, the city or town clerk
309 or the state secretary shall cause the question to be placed on the
310 ballot at the next regular city or town election held more than 35
311 days after such certification or at the next regular state election
312 held more than 60 days after such certification.
313 (g) At any time after imposition of the additional tax, the leg-
-314 islative body may approve and the voters may accept an amend-
-315 ment to the type, amount and computation of the tax, to the
316 amount of exemption or exemptions, or to the composition of
317 spending in the community preservation plan in the same manner
318 and within the limitations set forth in this section.
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