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By Mr. Kennedy of Brockton, petition of Thomas P. Kennedy that

certain children of high risk behavior be placed in stabilization facili-
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In the Year Two Thousand and One

An Act relative to accountability in the chins system.

Be it enacted by the Senate and House ofRepresentatives i?i General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 39H of Chapter 119 of the General Laws
2 is hereby amended by adding the following new paragraph at the
3 end of the section:
4 “If the court finds that a child alleged to be a child in need of
5 services is demonstrating repetitive high-risk behavior and has
6 failed to comply with appropriate and available services, the court
7 may order a secure stabilization placement with the department,
8 not to exceed five days, if the court finds that appropriate and
9 available services were offered, that appropriate and available

10 services were not successful and that no reasonable alternative
11 exists to secure stabilization placement with the department. Fur-
-12 ther the department shall have the burden of proving such appro-
-13 priate and available services were offered and such appropriate
14 and available services were not effective and that no reasonable
15 alternative exists to secure stabilization placement with the
16 department. Upon conclusion of the secure stabilization placement
17 with the department, not to exceed five days, the court may fur-
-18 ther order a secure assessment and treatment placement with the
19 department, not to exceed ninety days. The department or the peti-
-20 tioner for services may also petition the court to make such orders
21 of secure stabilization or assessment and treatment placement with
22 the department.

1 SECTION 2. Hereby amends Chapter 218 of the General Laws
2 by establishing a new section:
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3 Section 578. Each juvenile court district as described in Section
4 57 of Chapter 218 of the General Laws shall have at least one
5 Child-in-need-of-services Service Coordinator, who shall be an
6 employee of the department and who shall be supervised by the
7 presiding district juvenile court justice. The Child-in-need-of-serv-
-8 ices Service Coordinator shall coordinate child-in-need-of-service
9 services during the informal probation phase as described in

10 Section 39E, Chapter 119, and serve as a resource for the court, the
11 Department of Probation, families of a child-in-need-of-services
12 and any child-in-need-of-services. Child-in-need-of-services
13 Service Coordinators shall have full access to service records of
14 any child-in-need-of-services in the juvenile court district in which
15 they are employed and may make recommendations to the court in
16 individual child-in-need-of-service petitions and the overall avail-
-17 ability and effectiveness of child-in-need service services district
18 in which they are employed.

1 SECTION 3. Section 1 of Chapter 76 of the General Laws, as
2 appearing in the 1996 Official Edition, is hereby amended by
3 striking the third sentence and inserting in place thereof the
4 following sentence:— The superintendent, or teachers in so far as
5 authorized by him or the school committee, may excuse cases of
6 necessary absence for other causes not exceeding five day ses-
-7 sions or ten half day sessions in any period of six months.
8 Said chapter 76 of the General Laws, as so appearing, is hereby
9 further amended by striking out section 2 and inserting in place

10 thereof the following section:—
11 Section 2. Every person in control of a child described in
12 section one shall cause him to attend school as therein required,
13 and, if he fails so to do for five day sessions or ten half day ses-
-14 sions within any period of six months, the supervisor of atten-
-15 dance for the school may punish said person by assessing a fine of
16 not more than two hundred and fifty dollars. Such fines may be
17 assessed in accordance with the non-criminal disposition process
18 described in section twenty-one D of chapter forty unless modi-
-19 fied by this section, and no municipal adoption shall be required
20 in order to use the non-criminal disposition process. A supervisor
21 of attendance may issue to such a person in control of a child a
22 notice to appear before the juvenile court having jurisdiction over
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23 the child’s school, which shall specify the amount of the fine. For
24 purposes of this section, the juvenile courts shall have jurisdiction
25 over the non-criminal disposition of fines assessed in accordance
26 with this section and section twenty-one D of chapter forty. When
27 it is not possible to deliver to the person in control of the child a
28 copy of the written notice in person, a copy shall be mailed or
29 delivered by the supervisor of attendance to the person's last
30 known address. Such notice as so mailed shall be deemed a suffi-
-31 cient notice, and a certificate of the supervisor of attendance that
32 the notice was mailed in accordance with this section, and shall be
33 prima facie evidence thereof. A person in control of a child so
34 notified may appear and confess the violation either in person or
35 by appearance and payment of the fine by mail, or contest the vio-
-36 lation and fine, as described in section twenty-one D of chapter
37 forty. The supervisor of attendance shall safely retain and preserve
38 a copy of each notice issued, and shall no later than the next court
39 day after delivering or mailing the notice, provide a copy to the
40 juvenile court before which the person in control of the child has
41 been ordered to appear. The notice to appear provided for herein
42 shall be printed in such form as the chief justice of the juvenile
43 court shall prescribe, and shall include the name and address of
44 the child and the person in control of the child, the offense
45 charged, the time, place and directions for making the required
46 appearance, and the amount of the fine assessed. A school com-
-47 mittee or a regional school district, by a majority vote of two
48 thirds of the member communities of the regional school district,
49 may establish a separate fund to be known as the truancy preven-
-50 tion fund. Once established, all fines collected pursuant to this
51 section and any appropriation, grant, gift or other contribution
52 explicitly directed to said fund, shall be deposited therein.
53 Amounts credited to truancy prevention funds may be expended to
54 employ supervisors of attendance or to establish, maintain and
55 improve other truancy prevention programs in the district.
56 Nothing in this section shall limit or preclude other actions other-
-57 wise authorized by law of supervisors of attendance to require
58 school attendance.

1 SECTION 4. Section 16 of Chapter 6A is hereby amended by
2 adding the following new paragraph at the end of the section:
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3 The Secretary of Health and Human Services and/or his
4 designee shall have the authority to review the service plan and
5 financial components of any child deemed a child-in-need-of-
-6 services case as adjudicated through a trial on the merits, the
7 review may be conducted at the discretion of the Secretary and/or
8 his designee, at the request of the juvenile court department or any
9 justice of the department or any agency under the authority of the

10 Secretary as described in section 16, Chapter 6A. Secretary and/or
11 his designee shall facilitate cooperation among executive branch
12 agencies and may coordinate services with the judicial branch.
13 The Secretary and/or his designee may convene a team to conduct
14 such review which may include the commissioner, chief executive
15 officer or his designee of any agency.
16 Such teams shall review such cases and seek to identify the
17 services necessary to resolve such cases; designate the agency or
18 agencies which shall provide or contract for such services; direct
19 such designated agency or agencies to accept responsibility for
20 such child and provide or contract for such services; and provide
21 opportunities to receive testimony and evidence from such child.
22 the family of such child, the representative of such child or such
23 family, or the representative or other employee of such agency.
24 If no decision is agreed upon by a majority of the team, the
25 commissioner shall designate and require an agency to provide
26 appropriate and needed services to such child. If a designated
27 agency fails to provide services to a child in a manner consistent
28 with the decision of the team, the Secretary shall direct such
29 agency to provide services in accordance with the decision of the
30 team and shall take any other action consistent with state law to
31 ensure that appropriate services are provided to such child.
32 The team shall have full access to, and the agencies shall pro-
-33 vide all information to such cases, notwithstanding any provisions
34 of chapter sixty-six A, chapter one hundred and nineteen, chapter
35 one hundred and twelve, or any other law to the contrary related
36 to the confidentiality of personal data. For the purpose of this
37 section, “agency” shall mean any department, office commission,
38 board, institution, or other agency of the executive branch of the
39 Commonwealth or any political subdivision thereof.
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