
HOUSE No. 2092
By Mr. Linsky of Natick, petition of David Paul Linsky, Cory

Atkins, Deborah D. Blumer, Benjamin Swan, Susan C. Fargo and
John A. Stefanini relative to the valuation of certain equipment used
by telephone and telegraph companies. Taxation.

Commontoealtt) of iflassacfjuSEtts

In the Year Two Thousand and One.

An Act relative to the taxation of internet hotels.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 59 of the General Laws is hereby amended by striking
2 out section 39, as appearing in the 1998 Official Edition, and
3 inserting in place thereof the following section:—
4 Section 39. The valuation at which the machinery, poles, wires
5 and underground conduits, wires nd pipes of all telephone nd tele-
-6 graph companies shall be assessed by the assessors of the respec-
-7 tive cities and towns where such property is subject to taxation
8 shall be determined annually by the commissioner of revenue,
9 subject to appeal to the appellate tax board, as hereinafter pro-

10 vided. As used in this section, “machinery, poles, wires and
11 underground conduits, wires and pipes of all telephone and tele-
-12 graph companies: shall only include machinery, poles, wires and
13 underground conduits, wires and pipes which are actually used in
14 providing telephone or telegraph service to its customers and shall
15 not include any property or machinery whose primary function is
16 to provide internet services or internet access to its customers, or
17 property or machinery of an “internet hotel”, so-called. Said prop-
-18 erty shall be assessed and taxed in accordance with section two
19 and section four of this chapter. On or before May fifteenth in
20 each year, the commissioner of revenue shall determine and cer-
-21 tify to the owner of such machinery, poles, wires and underground
22 conduits, wires and pipes, and to the board of assessors of every
23 city and town where such machinery, poles, wires and under-
-24 ground conduits, wires and pipes are subject to taxation, the valu-
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25 ation as of January first in such year of such machinery, poles,
26 wires and underground conduits, wires and pipes in said city or
27 town. Every owner and board of assessors to whom any such valu-
-28 ation shall have been so certified may, on or before the fifteenth
29 day of June then next ensuing, appeal to the appellate tax board
30 from such valuation. Every such appeal shall relate to the valua-
-31 tion of the machinery, poles, wires and underground conduits,
32 wires and pipes of only one owner in one city or town, and shall
33 name as appellees the commissioner of revenue and all persons,
34 other than the appellant, to whom such valuation was required to
35 be certified. In every such appeal, the appellant shall have the
36 burden of proving that the value of the machinery, poles, wires

37 and underground conduits, wires and pipes is substantially higher
38 or substantially lower, as the case may be, than the valuation certi-
-39 fied by the commissioner of revenue. The appellate tax board
40 shall hear and decide the subject matter of each such appeal
41 without priority over other appeals pending before it and give
42 notice of its decision to the commissioner of revenue, the owner
43 and the board of assessors; and except as provided in section thir-
-44 teen of chapter fifty-eight A, such decision shall be final and con-
-45 elusive. The appellate tax board shall consolidate for the purpose
46 of the hearing and decision aforesaid all appeals relating to the
47 valuation of the machinery, poles, wires and underground con-
-48 duits, wires and pipes of the same owner in the same city or town,
49 and in its discretion may so consolidate any or all appeals relating
50 to the valuation of the machinery, poles, wires and underground
51 conduits, wires and pipes of the same owner, although such
52 appeals relate to more than one city or town. All appeals taken
53 under this section by the same owner at the same time shall be
54 deemed to constitute one appeal for the purpose of determining
55 the entry fee payable therefore under section seven of chapter
56 fifty-eight A.
57 The board of assessors shall assess the machinery, poles, wires
58 and underground conduits, wires and pipes of all telephone and
59 telegraph companies as certified and at the value determined by
60 the commissioner of revenue under this section; provided, how-
-61 ever, that in the event of a final decision by the appellate tax board
62 or of the supreme judicial court under the preceding paragraph
63 establishing a different valuation, the assessors shall grant an
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64 abatement, or assess and commit to the collector with their war-
-65 rant for collection an additional tax, as the case may be, to con-
-66 form with the valuation so established by such final decision.
67 Assessment pursuant to this paragraph shall be deemed to be a full
68 compliance with the oath of office of each assessor and a full per-
-69 formance of his official duty with relation to the assessment of
70 such property, except as provided in the following section.
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