
HOUSE No. 2530
By Ms. Wolf of Cambridge, petition of Alice K. Wolf, Timothy J.

Toomey, Jr., Jarrett T. Barrios, Frank I. Smizik, Patricia D. Jchlen and
Kevin W. Fitzgerald relative to providing certain notification to ten-
ants of low-income housing. Housing and Urban Development.

®f)c Commontoealtf) of iflnssaclmsctts

In the Year Two Thousand and One

An Act providing for notification of certain tenants.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, it is hereby declared to be an emergency law,
3 necessary for the immediate preservation of the public conve-
-4 nience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. This act shall apply notwithstanding any general
2 or special law to the contrary.

1 SECTION 2. The General Court finds and declares that a
2 serious shortage of affordable housing exists in various parts of
3 the Commonwealth. This shortage has been worsened by the
4 steady loss of governmenlally assisted multifamily rental housing
5 and has created severe hardships on low and moderate income res-
-6 idents of the Commonwealth. Therefore, the General Court seeks
7 to allow communities the necessary time to carefully consider and
8 ameliorate, where feasible, the impacts on its residents of the loss
9 of affordability restrictions in certain properties assisted by the

10 government.

1 SECTION 3. For the purpose of this act, the following defini
2 tions apply:
3 (a) “low-income rental housing” means residential housing pro-
-4 jeets constructed, rehabilitated, or assisted pursuant to section 202
sof the Housing Act of 1959, 12 U.S.C. section 1701 q;
6 section 221(d) or 236 of the National Housing Act, 12 U.S.C.
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7 section 17151(d) or 1715z-I; any project-based program lor low-
-8 income persons under section 8 of the United States Housing Act
9 ot 1937, 42 U.S.C. section 1437 f; the rent supplement program

10 under section 101 of the Housing and Urban Development Act of
11 1965, 12 u.s.c. section 1701 s; and/or section 13A of chapter 708 of
12 the Acts of 1966, as amended.
13 (b) “protected action” means the owner’s payment of a mort-
-14 gage, non-renewal or termination of a subsidy contract, termina-
ls tion of mortgage insurance, or other action in regard to low
16 income rental housing that would result in the termination of the
17 regulatory or financial assistance agreement or the portion thereof
18 designed to make a rental unit affordable to low-income or mod-
-19 erate-income persons.

1 SECTION 4. (A) Any person or organization that has a control-
-2 ling interest in any low-income rental housing may not take any
3 protected action without first providing written notice, as set forth
4 below, by regular and certified mail, return receipt requested, to
5 all tenants of that property, any local housing authority for the
6 municipality in which the property is located, the chief executive
7 official of the city or town in which the property is located, and
8 the director of the Massachusetts Department of Housing and
9 Community Development. Said director and the chief executive

10 official shall provide a complete copy of the notice to any other
11 person upon request.
12 (B) The notice must be received by the tenants of that property,
13 any local housing authority for the municipality in which the
14 property is located, the chief executive official of the city or town
15 in which the property is located, and the director of the Massachu-
-16 setts Department of Housing and Community Development at
17 least one hundred and twenty days prior to the owner taking any
18 protected action.
19 (C) The notice to the tenants must contain at least the following
20 information:
21 a. the location; project number(s); name, address, and telephone
22 number of all owners of the low-income rental housing; and the
23 name, address, and telephone number of any contact person on
24 behalf of the owner;
25 b. all types of assistance received from the federal, state, and/or
26 local governments for the low-income rental housing and the
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27 name and address of the administrating agencies of said assis-
-28 tance;
29 c. a description of the owner's plans for the property including
30 all proposed protected action, any timetables or deadlines for
31 action, any specific governmental approvals that are required to be
32 obtained, and the reasons for the proposed protected action with
33 sufficient detail to enable state and local officials receiving the
34 notice to determine whether there are additional actions that may
35 be taken to avoid the proposed protected action;
36 d, the anticipated effective date of the proposed protected
37 action or actions;
38 e. the current rents and the anticipated rent increases and a
39 description of any other changes in the rental agreement for cur-
-40 rent tenants for one year following the effective date of owner’s
41 proposed protected action; and
42 f. a brief summary of the owner and the tenants' rights and
43 obligations under this act.
44 (C) The notice to the local housing authority for the munici-
-45 pality in which the property is located, the chief executive official
46 of the city or town in which the property is located, and the
47 director of the Massachusetts Department of Housing and Corn-
-48 munity Development must contain a copy of the notice to the ten-
-49 ants and at least the following information:
50 a. the number of units by bedroom size and the number of those
51 units, by bedroom size, which are accessible to disabled tenants in
52 the affected low-income rental housing; and
53 b. based on reasonably available project and tenant records, the
54 aggregate statistics on the age, race, family size, estimated
55 income, and disability status of the current tenants who may be
56 affected by the owner’s action.

1 SECTION 5. (A) An owner shall not sell, transfer, or otherwise
2 dispose of low income rental housing prior to offering the local
3 housing authority for the municipality in which the property is
4 located or designee of the authority, the right of first refusal to
5 purchase the property at its current appraised value, as determined
6 by appraisers for the owner and the authority or its designee. The
7 authority holds this right of first refusal for the first one hundred
8 and twenty days after receipt of the notice required in section four
9 of this act. Failure to respond to the notice required by section
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10 four within one hundred and twenty days after its receipt consti-
-11 tules a waiver of that right of first refusal by the authority. Upon
12 notifying the owner in writing of its intention to pursue its right ol
13 first refusal during the one hundred and twenty day period, the
14 authority or its designee shall have an additional one hundred and
15 twenty days, beginning on the date of the termination of the first
16 refusal period, to purchase the property at the current appraised
17 value. These tune periods may be extended by mutual agreement
18 between the authority and the owner of the property. Within a rea-
-19 sonable time after request, the owner shall make available to the
20 local housing authority any information which is reasonably nec-
-21 essary for the authority to exercise its rights under this act.
22 (B) Nothing in this section shall prevent an owner of the prop-
-23 erty from deciding not to take a protected action and revoking the
24 notice required by this act at any time before its expiration. The
25 revocation extinguishes any right of first refusal held by the local
26 housing authority.
27 (C) The local housing authority or its designee may purchase or
28 acquire the property only for the purposes of preserving or pro-
-29 viding affordable housing to moderate-income and low-income
30 persons.
31 (D) In the event that a bona fide buyer, by contract with the
32 owner binding on its successors or assigns, agrees to maintain the
33 property as low-income housing for the maximum feasible period,
34 as determined by the Department of Housing and Community
35 Development, then the owner may apply to said Department for
36 certification that the local housing authority does not possess a
37 right of first refusal.
38 (E) Where there is no local housing authority for the munici-
-39 pality in which the property is located, then the city or town in
40 which the property is located shall designate a community devel-
-41 opment corporation or other not-for-profit organization not affili-
-42 ated with the owner to exercise the rights of the local housing
43 authority as provided in this act on the condition that said
44 designee agrees, in writing binding upon its successors and
45 assigns, that if it acquires the affected property, it shall maintain it
46 as low-income housing for the maximum feasible period as deter-
-47 mined by the Department of Housing and Community Devclop-
-48 ment.
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1 SECTION 6. An owner of low-income rental housing who
2 takes any protected action, and any subsequent purchaser, shall
3 not commence a summary process action or otherwise take action
4 to involuntarily displace current tenants except for good cause
5 based on tenant fault for twelve months from the effective date of
6 the protected action and shall allow each current tenant to remain
7 in the unit for twelve months from the effective date of the pro-
-8 tected action on substantially the same tenancy terms and at the
9 lesser of the same rent or same percentage of his or her household

10 income charged to each tenant immediately before the effective
11 date of the protected action.
12 Notwithstanding any other provision of law, this act shall not in
13 any way prohibit the owner from increasing the contract rent for
14 current tenants after the effective date of the protected action so
15 long as said tenants are able to obtain and use enhanced vouchers
16 as provided in 42 U.S.C, section 1437f(t), as amended, for rental
17 of their current housing units at such contract rents as may be
18 approved with tenants not paying in excess of thirty percent of
19 their adjusted annual income for shelter costs.
20 This act shall not in any way prohibit an owner from prepaying
21 a mortgage insured or assisted under a federal program.

1 SECTION 7, The Massachusetts Department of Housing and
2 Community Development shall promulgate regulations to imple-
-3 ment this act within forty-five days of the effective date of this
4 act.

1 SECTION 8. (A) Any person who fails to give notice as pro-
-2 vided in this act shall be fined not less than $2500 per unit in the
3 low-income rental housing.
4 (B) Any person or entity entitled to receive notice under this
5 act, any other affected person or entity, and the Massachusetts
6 Attorney General may bring a civil action to enjoin or recover
7 damages for any violation of this act, together with the costs of
8 the suit including reasonable attorney’s fees.
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