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In the Year Two Thousand and One

An Act relative to the forfeiture of profits from crime.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 87 of Chapter 276 of the General Laws,
2 as appearing in the 1998 Official Edition, is hereby amended in
3 line 16 by inserting after the word “sentence” the following para-
-4 graphs;—
5 At any time following a conviction or guilty plea of a defendant
6 for any crime punishable by a term of imprisonment, the prose-
-7 cuting authority may petition the court in the name of the
8 Commonwealth to order, or the court may upon its own initiative
9 order, as a special condition to the defendant’s incarceration or

10 probation, or both, that the defendant be prohibited from directly
11 or indirectly engaging in any profit or money generating activity
12 relating to the publication of facts or circumstances pertaining to
13 the defendant’s involvement in the criminal conduct upon which
14 the defendant’s conviction or guilty plea was based. The prose-
-15 cuting authority shall give proper notice to the defendant prior to
16 sentencing of said petition and shall certify to the court that such
17 notice was duly made. For purposes of this section, “publication
18 of facts” shall include, but shall not be limited to, contracting with
19 any person, firm, corporation, partnership, association or other
20 legal entity with respect to the commission or reenactment of the
21 criminal conduct, crime or crimes, by way of movie, book, maga-
-22 zine article, tape recording, disc recording, phonograph record,
23 radio or television presentation, live entertainment of any kind, or
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24 from the expression by the defendant of his thoughts, feelings,
25 opinions or emotions regarding such criminal conduct in any other
26 manner providing the defendant, his assigns, heirs, executors or
27 representatives with economic gain.
28 Notwithstanding the provisions of this section, where the
29 defendant undertakes any profit or monetary generating activity
30 relating to the publication of facts, as defined herein, regarding his
31 involvement in the criminal conduct for which he was convicted
32 or to which he plead guilty, following his arrest, but prior to his
33 conviction or entry of a guilty plea, the prosecuting authority may
34 petition the court to order, or the court may upon its own initiative
35 order, that the defendant, his assigns, heirs, executors or represen-
-36 tatives forfeit all or any part of the proceeds received, or to be
37 received by the defendant, his assigns, heirs, executors or repre-
-38 sentatives pursuant to that activity. The prosecuting authority shall
39 give proper notice to the defendant and all other interested parties,
40 as defined herein, of said petition and shall certify to the court that
41 such notice was duly made. Unless the defendant or his assigns,
42 heirs, executors or representatives, where applicable, consent to
43 forfeiture in writing, the court shall, at the time of sentencing, or
44 subject to order of the court, conduct a hearing on said petition
45 and may make such orders regarding the forfeiture of profits as it
46 so determines necessary in the interests of justice.
47 For purposes of this section, the term “interested party” shall
48 include the defendant and any transferee of proceeds due to the
49 defendant pursuant to any contract or agreement concerning the
50 publication of facts, as defined herein, regarding the criminal con-
-51 duct for which the defendant was convicted or to which he plead
52 guilty, the person with whom the defendant has contracted, and
53 any person physically harmed as a result of the offense for which
54 the defendant has been convicted or to which he plead guilty.
55 Any person or entity so entering a contract or agreement with a
56 defendant subject to a forfeiture order, or a special condition of
57 incarceration or probation, ordered pursuant to this section, shall
58 pay to the state treasurer all proceeds, if any, due to the defendant
59 or his assigns, heirs, executors or representatives under such con-
-60 tract or agreement. The state treasurer shall deposit any such
61 monies received into an escrow account within the Victim and
62 Witness Assistance Fund, as set forth in chapter 10 of the General
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63 Laws, and such proceeds shall be held in escrow for a period not
64 to exceed three years after the date of an order issued pursuant to
65 this section. Such proceeds may be levied upon by the victim, or
66 may be used to satisfy a settlement, a judgment of liability, or
67 money judgment rendered pursuant to chapter 258 C by the divi-
-68 sion of victim compensation and assistance, or other such division
69 authorized under that chapter, in favor of the victim, or his legal
70 representative, against the defendant in an action concerning the
71 criminal conduct for which the defendant was convicted or to
72 which he plead guilty.
73 Under the expiration of the three year period, the state treasurer
74 shall release the proceeds remaining in the escrow account into
75 the Victim and Witness Assistance Fund.
76 Any action taken by said defendant by way of execution of
77 power of attorney, creation of corporate entities, or like action to
78 avoid compliance with any special conditions of incarceration or
79 probation imposed pursuant to this section shall be deemed a vio-
-80 lation of his sentence or probation.

1 SECTION 2. Section 49 of chapter 10 of the General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended in
3 line 4by inserting after the words “two hundred fifty-eight B,” the
4 following words:— proceeds collected pursuant to a court order
5 issued pursuant to chapter two hundred and seventy-six,.
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