
HOUSE 2727
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In the Year Two Thousand and One

An Act relative to court advisement.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 29D of Chapter 278 of the General Laws, as appearing
2 in the 1998 Official Edition, is hereby amended by striking out its
3 paragraphs and inserting in place thereof the following para-
-4 graphs:—
5 “The court shall not accept a plea of guilty, a plea of nolo con-
-6 tendere, or an admission to sufficient facts from any defendant in
7 any criminal proceeding unless the court advises such defendant
8 of the following: “If you are not a citizen of the United States, you
9 are hereby advised that the acceptance by this court of your plea

10 of guilty, plea nolo contendere, or admission to sufficient facts
11 may have consequences of deportation, exclusion from admission
12 to the United States, or denial of naturalization, pursuant to the
13 laws of the United States.” The court shall advise such defendant
14 for each and every count or offense that the defendant is prof-
-15 fering a plea of guilty, as a plea of nolo contendere, or an admis-
-16 sion to sufficient facts. The defendant shall not be required at the
17 time of the plea to disclose to the court his legal status in the
18 United States.
19 In addition to every such advisement by the court, every such
20 plea shall not be received unless and until the defendant has
21 signed and filed with the court, a form provided by the defendant
22 in English and the primary language spoken by the defendant or in
23 the alternative with an affidavit of a qualified interpreter that such
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24 form has been read to the defendant. Such affidavit shall be
25 attached to such form. All such forms shall become part of the
26 official court record and shall be attached to any docket sheet for
27 each and every count or offense. The chief justice of the trial court
28 department shall prescribe said form.
29 If the court fails so to advise the defendant, and he later at any
30 time shows that his plea and conviction may have or has had one
3 1 of the enumerated consequences, even if the defendant is deported
32 from the United States, the court, on the defendant’s motion, shall
33 vacate the judgment, and permit the defendant to withdraw the
34 plea of guilty, plea of nolo contendere, or admission to sufficient
35 facts, and enter a plea of not guilty. Absent an official record that
36 the court provided the advisement as prescribed in this section, the
37 defendant shall be presumed not to have received advisement. An
38 advisement previously or subsequently provided the defendant in
39 an unrelated matter shall not satisfy the advisement required by
40 this section.”
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