
HOUSE No. 2842
By Mr. Koczera of New Bedford, petition of Robert M. Koczera

and Stephen F. Lynch relative to apprenticeship training programs.
Commerce and Labor.

In the Year Two Thousand and One,

An Act regarding the division of apprentice training.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 23 of the General Laws, as appearing in the
2 1998 Official Edition, is hereby amended by striking out section HE
3 and inserting in its place thereof the following section;—

4 Section HE. Apprenticeship council; members; terms; expenses;
5 meetings.
6 There shall be in the department an apprenticeship council, to
7 consist of eight members, of whom six shall be appointed by the
8 director, with the approval of the governor and council, one shall
9 be the assistant director of the division of unemployment compen-

-10 sation, or its successor, in charge of the bureau of employment, ex
11 officio, and one shall be the director of the division of vocational
12 education in the department of education, ex officio. Of the
13 appointive members three shall always be persons who, on
14 account of previous vocation, employment, occupation or affilia-
-15 tion, can be classed as employers, and three shall always be per-
-16 sons who, on account of previous vocation, employment,
17 occupation or affiliation, can be classed as employees. The terms

18 of office of the representatives of employers and employees ini-
-19 tially appointed hereunder shall expire as designated by the
20 director at the time of making the appointments, one representa-
-21 live each of employers and employees being appointed for a term

22 of one year, one representative each of employers and employees
23 being appointed for a term of two years, and one representative
24 each of employers and employees for a term of three years. There-
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25 after, each member representing employers and employees shall
26 be appointed for a term of three years. Any member appointed to
27 fill a vacancy occurring prior to the expiration of the term of his
28 predecessor shall be appointed for the remainder of said term,
29 Said council shall not meet more than fifteen days in any year.
30 Said council shall meet at the call of the director and shall aid
31 him in formulating policies for the effective administration of sec-
-32 tions eleven E to eleven P, inclusive. Said council shall suggest to
33 the director standards for apprentice agreements, which in no case
34 shall be lower than those prescribed by said sections, and such
35 rules and regulations as, in its opinion, are necessary to carry out
36 the intent and purposes of said sections, and shall perform such
37 other functions as the director may direct.

1 SECTION 2. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion IIF and inserting in its place thereof the following section:—
4 Section HE. Deputy director of apprenticeship; appointments.
5 The director, subject to approval by the governor and council,
6 shall appoint a deputy director of apprenticeship. The director may
7 also appoint and employ such clerical, technical and professional
8 assistance as shall be necessary to effectuate the purposes of sections
9 eleven E to eleven P, inclusive, and may utilize any federal funds

10 available to aid in the administration of said sections.

1 SECTION 3. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion 11G and inserting in its place thereof the following section:—
4 Section 11G. Powers and duties of director and deputy director.
5 The director and the deputy director, with the advice and guid-
-6 ance of the apprenticeship council, shall administer sections
7 eleven E to eleven P, inclusive, and. with the approval of the
8 apprenticeship council, may establish local and state joint appren-
-9 ticeship committees, may set up and establish conditions and

10 training standards for apprentice agreements and apprentice pro-
-11 grams, which conditions or standards shall in no case be lower
12 than those prescribed by said sections, may act as secretary of the
13 apprenticeship council and of each state joint apprenticeship com-
-14 mittee, may approve, if in the director’s or deputy director’s
15 opinion such approval is in the best interest of the apprentice, an
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16 apprentice agreement or apprentice program which meets the stan-
-17 dards established under said sections, may terminate or cancel an
18 apprentice agreement or apprentice program in accordance with
19 the provisions of said sections, shall keep a record of apprentice
20 agreements and apprentice programs and their disposition; may
21 issue certificates of completion of apprenticeship, shall cooperate
22 with the state department of education and the local school author-
-23 ities in regard to the education of apprentices in accordance with
24 the standards established by the director for the same trade or
25 group of trades, may act in an advisory capacity with employers
26 and employees in matters regarding schedule of operations, appli-
-27 cation of wage rates and working conditions for apprentices and
28 may suggest the number of apprentices to be employed locally in
29 the trade under apprentice programs under said sections and shall
30 perform such other duties as are necessary to carry out the intent
31 of said sections, subject to the approval and directives of the
32 director and the deputy director.

1 SECTION 4. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion 11H and inserting in its place thereof the following section:—
4 Section 11H. Definitions.
5 As used in sections eleven E through eleven P, inclusive, unless
6 the context clearly requires otherwise, the following words shall
7 have the following meanings:—
8 “Apprentice”, A person at least sixteen years of age who has
9 entered into an apprentice agreement with an employer, or an

10 association of employers, or an organization of employees.
11 “Apprentice agreement”, A written agreement between an
12 apprentice and an apprentice program sponsor which is registered
13 with the division and which provides for not less than two thou-
-14 sand hours of reasonably continuous employment and not less
15 than one hundred and fifty hours per year of related instruction for
16 such person as well as his participation in an approved schedule of
17 work experience through employment.
18 “Apprentice program”, A program which is registered with the
19 division for the recruitment, selection, employment, training and
20 qualification of apprentices.
21 “Apprentice program sponsor”, Any person, association, com
22 mittee, organization, corporation, partnership, or other entity oper
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23 ating an apprentice program and in whose name the program is
24 registered with the division.
25 “Deputy director”. The deputy director of the division.
26 "Director”, The director of the department of labor and work-
-27 force development.
28 “Division”, The division of apprentice training located in the
29 department of labor and workforce development.

1 SECTION 5. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion 111 and inserting in its place thereof the following section:—
4 Section 111. Apprentice agreements; basic standards.
5 Every apprentice agreement shall include at least the following
6 basic provisions;—

(a) A provision that not less than two thousand hours per year
8 of employment as an apprentice in the occupation therein referred
9 to shall be required;

10 (b) A provision that not less than one hundred and fifty hours
11 per year of related classroom instruction shall be required for the
12 apprentice during said period of apprenticeship;
13 (c) A schedule of the work processes to be learned in the occu-
-14 pation;
15 (d) A progressively increasing scale of wages for the appren-
-16 tice, during the period of his apprenticeship, averaging approxi-
-17 mately one-half of the rate of pay of a journeyman over a similar
18 period;
19 (e) A concise and accurate statement of the terms and condi-
-20 tions of the employment and training of the apprentice and a state -

21 ment that such apprenticeship agreement shall be registered with
22 the division as soon as possible after its execution;
23 (f) A statement that such agreement may be terminated, within
24 six months of its execution, by either the employer or the appren-
-25 tice involved, for any reason;

26 (g) A statement that such agreement may be terminated by the
27 deputy director any time during the duration of the agreement if
28 he determines appropriate; and
29 (h) A statement that the deputy director is available to receive,
30 investigate and resolve any complaints the apprentice has about
3 1 the apprentice training program in which the apprentice is regis-
-32 tered after all internal procedures have been fully exhausted.
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1 SECTION 6. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion 11J and inserting in its place thereof the following section:—
4 Section 11J. Apprentice agreements; approval; signing; training
5 period.
6 No apprentice agreement shall be effective until approved by
7 and registered with the deputy director. Every such apprentice
8 agreement shall be signed by the employer, or by an association of
9 employers or an organization of employees, and by the apprentice.

10 and, if the apprentice is a minor, by the guardian of the minor.
11 When a minor enters into an apprentice agreement under said sec-

-12 tions for a period of training extending beyond the date upon
13 which he shall attain his majority, the apprentice agreement, if so
14 approved, shall be binding for the entire period therein referred to,
15 including so much thereof as may extend beyond the date upon
16 which he attained his majority.

1 SECTION 7. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion UK and inserting in its place thereof the following section;—
4 Section UK. Apprentice programs; standards.
5 To be approved by and registered with the division, an appren-
-6 tice program shall substantially conform with the following basic

standards:
8 (a) The ratio of apprentices to journeypersons must not conflict
9 with the ratio established in apprenticeable occupations operated

10 by the joint labor management apprentice training programs
11 approved under the provisions of this chapter. Notwithstanding
12 the provisions of section eleven G, neither the deputy director, the
13 director, nor the apprenticeship council shall set up and establish
14 conditions and training standards for apprentice programs which
15 are in conflict with said ratio;
16 (b) The apprentice program must not conflict with the Massa
17 chusetts State Plan for Equal Employment Opportunity in Appren
18 ticeship and Training;
19 (c) The apprentice program must be open to all persons at least
20 16 years old and must not discriminate on the basis of age, race,
21 color, creed, national origin, gender, sexual orientation, or dis-
-22 ability;
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23 (d) The apprentice program must ensure each apprentice works at
24 least 2,000 hours annually at the occupation to be learned and
25 receives at least 150 hours annually of related classroom instruction;
26 (e) The apprentice program must ensure that each apprentice is
27 paid in accordance with a predetermined schedule of wage rates
28 based on the journeyperson rate, said schedule to progressively
29 increase with the apprentice’s skill level and average at least 50%
30 of the Journeyperson’s rate for the apprenticeship term;
31 (f) The apprentice program may allow credit or advanced
32 standing to be granted to an apprentice for hands-on training or
33 related instruction which the apprentice may have previously
34 obtained, but all such credit or advanced standing must comply
35 with sections eleven E through eleven P, inclusive; and
36 (g) The apprentice program must establish a procedure to
37 receive, investigate and resolve apprentices’ complaints about the
38 program. Notice of the procedure, as well as notice that the deputy
39 director is available to receive, investigate and resolve any com-
-40 plaints about the program that have not been resolved to the satis-
-41 faction of the apprentice after exhaustion of all internal
42 procedures, must be provided to all apprentices.

1 SECTION 8. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by striking out sec-
-3 tion HE and inserting in its place thereof the following section:—
4 Section 1 lE. Apprentice programs; application for registration.
5 Any person, association, committee, organization, corporation,
6 partnership, or other entity seeking to sponsor an apprentice pro-
-7 gram may apply for registration in accord with procedures estab-
-8 lished by the division. Said application must describe the
9 proposed program, giving the terms and conditions of the appren-

-10 tices’ employment, supervision of apprentices, and provision of
11 related instruction. The application must also describe whether
12 credit or advanced standing will be given for relevant hands-on
13 training or related instruction and, if so, the terms and conditions
14 by which such credit or advanced standing will be granted.
15 If the applicant is an employer or employers’ association which
16 is a party to a collective bargaining agreement, a statement to that
17 effect must be included with the application and a copy of the
18 application must be provided to the agent for the collective bar-
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19 gaining unit at least two weeks prior to filing the application with
20 the division If the applicant is involved in any abnormal labor
21 condition (such as a strike, lockout, or other similar condition).
22 the application shall be withheld until such condition is resolved.
23 Once a program is registered, the sponsor must promptly notify
24 the division in writing of any significant modifications to the pro-
-25 gram or of any material changes in information submitted with the
26 application.

1 SECTION 9. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by inserting after
3 Section 11L the following new section;—
4 Section 11M. Deregistration of apprentice programs; hearings;
5 notice; appeals; reinstatement.
6 (a) The director and the deputy director of apprenticeship may
7 suspend or deregister an apprentice program, or punish by civil
8 citation or fine of up to two thousand dollars, an apprentice pro-
-9 gram sponsor upon the finding that the sponsor violated any of the
10 requirements of sections HE through M of chapter 23 of the
11 General Laws, or made false statements or material omissions in
12 the application for registration or accompanying documentation,
13 and the apprentice sponsor, upon deregistration, will be unable to
14 file a request for reinstatement or registration for a period of at
15 least six months.
16 (b) A sponsor may voluntarily deregister its program by pro-
-17 viding written notice to the division and complying with provi-
-18 sions established by the division.
19 (c) The deputy director, upon the complaint of any interested
20 person or upon his own initiative, may investigate and may deter-
-21 mine whether there has been a violation of the terms of any
22 apprentice agreement or apprentice program and he may hold
23 hearings, inquiries and other proceedings necessary to such inves-
-24 tigations and determination. All such hearings, investigations and
25 determinations shall be made under authority of reasonable rules
26 and procedure prescribed by the apprenticeship council, subject to
27 the approval of the director. The deputy director may deregister an
28 apprentice program upon finding sufficient cause. The apprentice
29 program sponsor shall be given a fair and impartial hearing, after
30 reasonable noticethereof. If the proposed deregistration is for a
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31 specific period of time, the duration of the deregistration and any
32 conditions that must be met in order to be re-registered shall be
33 provided with the notice.
34 The determination of the deputy director shall be filed with the
35 director and notice of such determination shall at the same time be
36 mailed, postpaid, to each person known by the deputy director to
37 be an interested person, at his last address as shown by the records
38 of the deputy director. If no appeal therefrom is filed with the
39 deputy director within ten days after the date of such filing and
40 notice, as herein provided, such detennination shall thereupon
41 become the decision of the director.
42 Any person aggrieved by any determination or action of the
43 deputy director may, within the time hereinbefore limited, appeal
44 therefrom to the director, who shall hold a hearing thereon after
45 due notice to all interested parties. Any party to an apprentice pro-
-46 gram aggrieved by an order or decision of the director may appeal
47 to the superior court, provided that such order or decision shall be
48 conclusive if such appeal therefrom shall not be filed within thirty
49 days after the date of such order or decision. Such order or deci-
-50 sion shall be reviewed in accordance with the standards for review
51 provided in section fourteen of chapter thirty A.
52 No person shall institute any action for the deregistration of any
53 apprentice program unless he shall first have exhausted all admin-
-54 istrative remedies provided by this section.
55 (d) The deputy director may reinstate the registration of an
56 apprentice program in his discretion upon presentation of ade-
-57 quate evidence that the condition that gave rise to the deregistra-
-58 tion has been rectified, provided that; a sponsor whose program
59 has been deregistered once by the deputy director may not request
60 reinstatement until six months after the effective date of deregis-
-61 tration; a sponsor whose program has been deregistered twice by
62 the deputy director may not request reinstatement until one year
63 after the effective date of deregistration, and; a sponsor whose
64 program has been deregistered three times by the deputy director
65 shall be forever barred from requesting reinstatement.

1 SECTION 10. Chapter 23 of the General Laws, as appearing
2 in the 1998 Official Edition, is further amended by inserting the
3 following section:—
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4 Section UN. Apprentice agreements; investigations; deregistra-
-5 tion.
6 (a) The deputy director, upon the complaint of any interested
7 person or upon his own initiative, may investigate and may deter-
-8 mine whether there has been a violation of the terms of any
9 apprentice agreement, and he may hold hearings, inquiries and

10 other proceedings necessary to such investigations and determina-
-11 tion. All such hearings, investigations and determinations of
12 apprentice agreements shall be made under authority of reason-
-13 able rules and procedure prescribed by the apprenticeship council,
14 subject to the approval of the director.
15 (b) The deputy director need not hold hearings in matters con-
-16 fined solely to identifiable apprentice agreements, which may be
17 deregistered by the deputy director at any time during the period
18 of apprenticeship if he determines appropriate.
19 (c) The determination of the deputy director shall be filed with
20 the director and notice of such determination shall at the same
21 time be mailed, postpaid, to each person known by the deputy
22 director to be an interested person, at his last address as shown by
23 the records of the deputy director. If no appeal therefrom is filed
24 with the deputy director within ten days after the date of such
25 filing and notice, as herein provided, such determination shall
26 thereupon become the decision of the director.
27 Any person aggrieved by any determination or action of the
28 deputy director may, within the time hereinbefore limited, appeal
29 therefrom to the director, who shall hold a hearing thereon after
30 due notice to all interested parties. Any party to an apprentice pro-
-31 gram aggrieved by an order or decision of the director may appeal
32 to the superior court, provided that such order or decision shall be
33 conclusive if such appeal therefrom shall not be filed within thirty
34 days after the date of such order or decision. Such order or deci-
-35 sion shall be reviewed in accordance with the standards tor review
36 provided in section fourteen of chapter thirty A,
37 No person shall institute any action for the enforcement or
38 deregistration of any apprentice agreement unless he shall first
39 have exhausted all administrative remedies provided by this
40 section.
41 (d) The deputy director may reinstate the registration of an
42 apprentice agreement in his discretion upon presentation of ade-
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43 quate evidence that the condition that gave rise to the deregistra-
-44 tion has been rectified.

1 SECTION 11. Chapter 23 of the General Laws, as appearing in
2 the 1998 Official Edition, is further amended by inserting the
3 following new section:—
4 Section 110. Agreements or programs setting up higher appren
5 ticeship standards.
6 Nothing in sections eleven E to eleven P. inclusive, or in any
7 apprentice agreement or apprentice program entered into and
8 approved under said sections, shall operate to invalidate any
9 apprenticeship provision in any apprentice agreement or appren-

-10 tice program between employers and employees setting up higher
11 apprenticeship standards.

1 SECTION 12. Said chapter 23 of the General Laws, as appear-
-2 ing in the 1998 Official Edition, is further amended by inserting
3 the following new section:—
4 Section HP. The director shall prescribe by regulation a sin-
-5 gular form of identification card for apprentices and the condi-
-6 tions for its issuance and usage. The provisions of this section
7 shall first apply to apprentices who have entered into an appren-
-8 tice program after January 1, 2002. Violations of this section shall
9 be subject to the provisions of section 1 IM(a).
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