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By Mr. Rodrigues of Westport, petition of the Associated Industries
of Massachusetts, Michael J. Rodrigues and other members of the
General Court relative to the administrative reform of the unemployment insurance system. Commerce and Labor.

Cfif Commontoealtf) of

illassacljuSEtts

In the Year Two Thousand and One

An Act

relative to the administrative reform of the

unemploy-

ment INSURANCE SYSTEM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1
SECTION 1. Section 9N of chapter 23 of the General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended by
3 striking out, in lines 1 and 28, the word “department” and

4 inserting in place thereof the words:— division of employment
5 and training.

SECTION 2. Said section 9N of said chapter 23, as so
1
2 appearing, is hereby further amended by striking out, in lines 2
3 and 24, the word “commissioner” and inserting in place thereof
4 the words:
5 training.

—

deputy director of the division of employment and

SECTION 3. Said section 9N of said chapter 23, as so
1
2 appearing, is hereby further amended by striking clause (b) and
3 inserting in place thereof the following:
4
(b) There shall be in the department a board of review con-

-5 sisting of three persons to be appointed by the governor, with the
6 advice and consent of the council. Nominees to the board of
7 review shall be selected from a list submitted to the Governor by
8 the state advisory council established in clause (a) of this section.
9 Of the members first appointed, one shall be appointed for a term
10 of two years, one for a term of four years, and one for a term of
11 six years, and thereafter as the term of a member expires his
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12 successor shall be appointed for a term of six years. Vacancies
13 shall be filled in like manner for the remainder of the unexpired
14 term. All members shall serve until the qualification of their

15 respective successors. The governor shall from time to time desig-16 nate one of the members as chairman, provided, however, that the
17 member designated as chairman shall be an attorney. Said offices
18 and the incumbents thereof shall not be subject to chapter thirty-19 one and the rules and regulations thereunder. The positions of
20 chairman and each of the other members of the board shall be
21 classified in accordance with section forty-five of chapter thirty
22 and the salaries shall be determined in accordance with section
23 forty-six C of said chapter thirty and each shall devote his full
24 time during business hours to the duties of his office. Members of
25 the board shall receive their traveling and other necessary
26 expenses incurred in the performance of their duties.
1
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SECTION 4. Said section 9N of said chapter 23, as so
appearing, is hereby further amended by inserting at the end of
clause (a) in line 27 the following:—
The state advisory council shall serve as the nominating panel
for the board of review established pursuant to clause (b) of this
section. Prior to any submission of nominations for appointment
or reappointment to the board of review pursuant to clause (b) of
this section the advisory council shall review applications for such
nominations and consider the following factors:
(1) skills in fact-finding;
(2) demonstrated basic understanding of the unemployment
insurance law; and
(3) a bachelor’s degree or demonstrated writing ability as evidenced by four or more years in positions in which writing skills
are a major job responsibility.
Such review shall be made on the basis of the application,
experience, education and training of the applicant, writing sampies, interviews, and any other information the panel may require.
When the application is for reappointment, the panel shall review,

20 in addition to any other information, the performance since the
21 candidate’s appointment including but not limited to:
22
(1) three decisions written and selected by the applicant;
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(2) where applicable, the total number of cases decided by such
applicant heard by an appellate body, and the number of such
cases which were remanded for further proceedings;
(3) any decisions of an appellate body which specifically reference the candidate’s demeanor or temperament;
(4) at the discretion of the deputy director, written complaints
from attorneys received by the deputy director regarding the candidate’s demeanor or temperament;
(5) evidence of any demonstrable bias against particular defendants, claimants or attorneys. The state advisory council shall rate
the candidate as highly qualified, qualified or unqualified.
Any information regarding a candidate compiled by the state
advisory council or the deputy director shall be forwarded to the
governor. If such candidate is appointed or reappointed by the
governor, the performance evaluation and any ratings by said
38 council shall be forwarded to the executive council.

1
SECTION 5. Section 6of chapter 151 A of the General Laws,
as
2
appearing in the 1998 Official Edition, is hereby amended by
3 striking out subsection (a), and inserting in place thereof the
4 following new subsection:—
5
(a) service in agricultural labor, except as otherwise provided in
6 subsection (b) of section 4A and BC, by an individual who is an

7 alien admitted to the United States to perform agricultural labor
8 pursuant to sections 214(c) and 101(a)(15)(H) of the Immigration
9 and Nationality Act.
1
SECTION 6. Section 14 of said chapter 151 A, as so appearing,
2 is hereby amended, in line 4, by inserting after the word “chapter”

3 the following:—
4
In addition, any employer who has been assigned a contribution
5 rate pursuant to subsection (i)(l) of this section, has filed all
6 reports required under this chapter, and has paid all contributions,
7 interest and penalties due under this chapter, may make voluntary
8 contributions.
9
Such voluntary contributions must be paid not later than 30
10 days following the date on which the Division has issued a notice
the employer’s contribution rate pursuant to subsection (m) of
this section or prior to the expiration of 120 days after the begin
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ning of the calendar year for which such contribution rates are
effective, whichever comes earlier. Upon timely payment of a voluntary contribution, such contribution shall be credited to the
employer’s account balance and the employer so paying shall
receive a recomputation of its contribution rate for that calendar
year. No voluntary contribution may be refunded in whole or in

19 part.
SECTION 7. Paragraph (3) of subsection (d) of said section 14
1
2 of said chapter 151 A, as so appearing, is hereby amended by
3 inserting after the fourth sentence;
4
If a base period employer recalls an employee to work during
5 the benefit year and said employee subsequently leaves such
6 employment within said benefit year for reasons which would
7 result in the denial of benefits under subsection (e) of section 25
8 had such employer been the employee’s most recent employer,
—

9 then any benefits paid to such employee following that separation
10 that, in accordance with the provisions of this paragraph, would be
11 charged to such base period employer’s account shall not be so
12 charged but shall be charged to the solvency account.
1
SECTION 8. Subsection (h) of said section 14 of said
2 chapter 151 A, as so appearing, is hereby amended, in lines 146

3 and 147, by striking the words “December thirty-first” and
4 inserting in place thereof the following:— November thirtieth.
SECTION 9. Section 18 of said chapter 151 A, as so appearing,
1
2 is hereby amended by inserting after the word “judgment”, in

3 line 47, the words;— without interest.
SECTION 10. Said section 18 of said chapter 151A, as so
1
is hereby further amended by striking out lines 58
appearing,
2
3 and 59.

SECTION 11. Subsection (a) of section 25 of said
1
151 A, as so appearing, is hereby amended by adding at
chapter
2
3 the end of the first paragraph the following new sentences:

—

Whoever knowingly fails to furnish accurate information con4
-5 cerning any material fact, including amounts of remuneration
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6 received, may be disqualified, in addition to such week or weeks
7 of erroneous payments, for a penalty period of two otherwise
8 compensable weeks, and for not more than one additional other-9 wise compensable week for each such week of erroneous pay-10 ment; provided, however, that in the discretion of the deputy
11 director, the amount erroneously paid may be deducted first from
12 any future payments of benefits accruing to the individual under
13 the provisions of this chapter prior to the serving of the penalty
14 period. For each week of disqualification the deputy director shall
15 reduce the amount of weekly benefit entitlement by 100 percent,
16 provided, however at the request of the individual, the deputy
17 director may adjust the amount of the reduction to 50 percent of
18 the individual’s weekly benefit entitlement. In determining
19 whether to grant such adjustment, the commissioner shall take
20 into consideration the factors specified in 430 CMR 6.04(1),
21 except (l)(c). The individual shall not have the right to appeal
22 from any such adjustment or any refusal of an adjustment.
SECTION 12. Subsection (e) of said section 25 of said
1
2 chapter 15 1A is amended by adding after subsection (1), the
3 following new subsection:—
4
(a) A temporary employee of a temporary help firm will be
5 deemed to have voluntarily quit employment if the employee does
6 not contact the temporary help firm for reassignment prior to
7 filing for benefits, and the unemployment benefits may be denied
8 for failure to do so. Failure to contact the temporary help firm will
9 not be deemed a voluntary quit unless the claimant has been
10 advised of the obligation in writing to contact the firm upon com-

il pletion of assignment.
For the purposes of this section, “temporary help firms” means
12
13 a firm that hires its own employees and assigns them to clients to
14 support or supplement the client’s workforce in work situations
15 such as employee absences, temporary skill shortages, seasonal
16 workloads, and special assignments and projects. “Temporary
17 employee” means an employee assigned to work for the clients of
18 a temporary help firm.
1
SECTION 13. Said chapter 15 lA, as so appearing, is hereb
by section 30 of
29F, as inserted by
2 amended by adding after section 29F,
o
chapter

88 of the

acts of 1997, the following new section

HOUSE

No. 3050

[January

Section 29G. (a) As used in this section the following words
5 shall, unless the context clearly requires otherwise, have the

4

6 following meanings:
“Compensable week”, means a week for which an individual
7
8 received regular benefits.
9
“Full-time basis”, shall have the meaning contained in regula-10 tions prescribed by the deputy director.
"Regular benefits”, means benefits payable to an individual
11
under
this chapter or under any other state law, including benefits
12
13 payable to federal civilian employees and to ex-service persons
14 pursuant to 5 U.S.C. chapter 85, other than additional and
15 extended benefits.
16
“Self-employment assistance activities”, means activities,
17 including entrepreneurial training, business counseling and tech-18 nical assistance, approved by the deputy director in which an indi-

-19 vidual identified through a worker-profiling system as likely

to

20 exhaust regular benefits participates for the purpose of estab-21 lishing a business and becoming self-employed.

22

“Self-employment assistance allowance”, means an allowance

23 payable in lieu of regular benefits from the unemployment com-24 pensation fund established under section 48 to an individual par-25 ticipating in self-employment assistance activities who meets the

26
27
28
-29
-30
31
32
33
34
35
36
37
-38
39
-40
41

requirements of this section.
“Self-employment assistance program”, means a program
administered by the deputy director under which an eligible individual may receive self-employment assistance allowances pursuant to the provisions of this section.
(b) The weekly self-employment assistance allowance payable
under this section to an otherwise eligible individual will be equal
to the weekly benefit amount for regular benefits otherwise
payable under subsection (a) of section 29, plus the allowances set
forth in subsection (c) of section 29.
(c) The sum of (1) the self-employment assistance allowance
paid under this section, excluding the allowance paid under subsection (c) of section 29, and (2) regular benefits paid under this
chapter with respect to any benefit year shall not exceed the maximum benefit amount as established by subsection (a) of
section 30 and shall not include any extension of benefits pro-42 vided in subsection (c) of said section 30 with respect to such ben-43 efit year.
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(d)(i) An individual shall be eligible to participate in the selfemployment assistance program only if the deputy director finds
that (a) pursuant to a worker-profiling system that individual is
likely to exhaust regular benefits and (b) the individual has completed an application containing such information as the deputy
director shall prescribe; provided, that such application was filed
with the deputy director no later than the eighth compensable
week of the claim and provided further, the individual has at
least 18 compensable weeks remaining on the claim for regular
benefits.
(ii) An individual eligible to participate in the self-employment
assistance program pursuant to paragraph (d)(i) may receive selfemployment assistance allowance under this section, subsequent
to serving a waiting period as prescribed by the deputy director,
with respect to any week only if, in addition to meeting the other
conditions of eligibility for regular benefits under this chapter
which are not inconsistent with this section, the deputy director
finds that (a) the individual is actively engaged on a full-time
basis in activities, which may include self-employment assistance
activities, relating to the establishment of a business and
becoming self-employed and (b) has furnished such information
as the deputy director shall so require.
(iii) An individual participating in the self-employment assistance program is not eligible to receive additional benefits under
the provisions of said section 30.
(e) The self-employment assistance allowance described in subsection (a) shall be payable to an otherwise eligible individual at
the same interval, on the same terms, and subject to the same conditions as regular benefits under this chapter, except that the
requirements of subsection (b) of section 24 relating to availability for work and active search for work and the requirements
of subsection (c) of section 25 relating to refusal to accept work
are not applicable to such individual, and the requirements of subsection (r) of section 1 relating to self-employment income are not
applicable to income earned from self-employment by such

79 individual.
80
(f) An individual who meets the requirements of this section
81 shall be considered in unemployment under subsection (r) of
82 section 1.
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(g) An individual who fails to participate in self-employment
assistance activities or who fails to actively engage on a full-time
basis in activities, which may include self-employment assistance
activities, relating to the establishment of a business and
becoming self-employed shall be disqualified for the week such
failure occurs and for each week thereafter until the individual
shows to the satisfaction of the deputy director that such individual meets the requirements of this section. The deputy director
may terminate an individual from the self-employment assistance
program who fails to meet the requirements of such program for
three or more weeks.
(h) Individuals who are terminated from or voluntarily leave
the self-employment assistance program may receive, if otherwise
eligible, regular benefits with respect to the benefit year until the

total amount of regular benefits paid and the self-employment
allowances paid equal the maximum benefit amount as established
by subsection (a) of said section 30.
(i) The aggregate number of individuals receiving the selfemployment assistance allowance under this section at any time
shall not exceed 5 percent of the number of individuals receiving
regular benefits under state law at such time. The deputy director
shall, through regulations, prescribe such actions as are necessary
to assure that the requirements of this subsection are met.
(j) Self-employment assistance allowances paid under this
section shall be charged to the appropriate solvency account,
except that, allowances paid under this section to employees of
employers who have elected to make payments in lieu of contributions shall be charged in accordance with section 14A and
allowances attributable to federal military or federal civilian
service shall be charged to the appropriate federal account.
(k) The determination of the deputy director that the individual
does not qualify for participating in the self-employment assistance program may not be appealed under any provision of this
chapter.
(1) Claims for the self-employment assistance allowance shall
be filed in such manner as prescribed by the deputy director.
(m) Except where inconsistent with the provisions of this
section, the provisions of this chapter, including the rules and regulations adopted under this chapter, shall apply to the self-
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employment assistance allowance under this section. Nothing in
this chapter shall prohibit the withdrawal of funds from the Unemployment Compensation Fund for the payment of self-employment assistance allowances.
(n) For the purposes of subsection (c) of said section 30 and
430 CMR 9.00, a week for which an individual receives a selfemployment assistance allowance shall be considered a compensable week of regular benefits.
(o) The provisions of this section shall apply to weeks beginning after the date of enactment or week beginning after any plan
required by the United States department of labor is approved by
such department, whichever date is later. The authority provided
by this section shall terminate as of the effective date of the withdrawal of approval on any plan required by the United States
department of labor or as of the week containing the date when
federal law no longer authorizes the provisions of this section.

1
SECTION 14. Section 39 of said chapter 15 IA, as so
2 appearing, is hereby amended by striking out, in lines 1, 19-20,
3 39, 41-42, and 48, the words “or his authorized representative”
4 and by striking out, in lines 22-23, the words “before an impartial

5 hearing officer designated by the commissioner.”
1
SECTION 15. Subsection (b) of section 41 of said
2 chapter 151 A, as so appearing, is hereby amended by inserting
3 after the word “rights”, in line 16, the following words;
of the
—

4 parties.
1
SECTION 16. Said subsection (b) of said section 41 of said
2 chapter 151 A, as so appearing, is hereby further amended by
3 striking out the last sentence and inserting in place thereof the

Unless action is taken under section
4 following new sentence:
5 42, the decision of the board shall be final with respect to the
6 parties.
—

SECTION 17. Said chapter 151 A, as so appearing, is hereby
2 amended by adding after section 69C, the following two sec-3 tions:—
1
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4
Section 69D. (a) As used in this section the term “final” shall
5 mean that: (1) there is no pending hearing or appeal under
6 section 39 through 42 of this chapter from a decision determining
7 that an individual knowingly and willfully failed to furnish infor-8 mation; (2) no pending hearing or appeal from a decision on ineli-9 gibility; (3) no request for a waiver pursuant to section 69(c);
10 (4) no request for a redetermination pursuant to section 71; and
11 (5) from a determination of over-payment, an opportunity for an
12 interview and all appeal rights have been exhausted or not taken

13 within the time allowed by law.
14
Section 69E. In addition to any other remedy provided by this
15 chapter, the deputy director may utilize the procedures specified
16 below for the collection of any outstanding obligation where: (1)

17 the obligation has become final as determined under section 69D;
18 (2) the obligation arose as a result of the obligor’s failure to
19 knowingly and willfully furnish accurate information concerning
20 any material fact, including amounts of remuneration received;
21 and (3) the obligor has failed to satisfy the obligation or make
22 payment arrangements acceptable to the deputy director within 30
23 days after notice that such obligation has become final and is due.
24
(a) The deputy director may file with the clerk of the municipal
25 court department of the city of Boston or in the district court
26 department in the judicial district where the obligor lives or is
27 employed a certificate or a copy thereof under the deputy direc-28 tor’s official seal stating: the name and address of the obligor, the
29 amount owed, including interest assessed pursuant to subsection
30 (a) of section 69, and in default, and that the obligation has
31 become final. The deputy director also shall provide information
32 concerning the obligor’s weekly benefit amount as referenced in
33 subsection (c).
(b) Upon receipt of the certificate specified in subsection (a),
34
35 the clerk shall send written notice, first class mail, to the obligor
36 at his address listed in the certificate that the certificate has been
37 filed and the clerk shall enter into the judgment records of the
38 court the name of the obligor mentioned in the certificate, the
39 amount owed and in default and the date such certificate is filed.

40
41
42
43

The clerk shall issue an execution at the request of the deputy
director or the deputy director’s agent or attorney, in the same
manner as a duly entered judgment of the court. No filing fee shall
be paid by the deputy director for the filing of a certificate.
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44
(c) Every judgment issued pursuant to subsection (b) shall
45 include an assignment to the division of a portion of the obligor’s
46 salaries, wages, earnings, or other periodic income, in an aggre-47 gate amount sufficient to comply with the judgment as limited by

48 section 34 of chapter 235. The periodic amount of the assignment
49 shall be the lesser of the obligor’s weekly unemployment insur-50 ance benefit amount in effect at the time the obligation arose or
51 the maximum amount permitted by 15 USCA 1673(a); provided,
52 however, that where more than one weekly benefit amount was in
53 effect, the periodic amount shall be the lesser of the average of all
54 such weekly benefit amounts or such maximum amount; provided
55 further, that the obligor may within ten days following the date of
56 the mailing of a notice of assignment petition the court for a mod-57 ification, the court shall consider the amount owed, the income
58 and reasonable expenses of the obligor and other factors found by
59 the court to be relevant to the ability to repay the amount owed.
60
(d) If an assignment is in effect under subsection (c) but cannot
61 be implemented because obligor has no employer, the obligor
62 shall notify the deputy director as soon as employment is obtained
63 and the deputy director shall transfer the assignment to such
64 employer.
(e) An employer shall send the amount required by the assign65
-66 ment to the deputy director within three days after the day the
67 obligor is paid. The employer may deduct from the obligor’s eam-68 ings a sum not exceeding $1 per pay period as reimbursement for
69 costs incurred and may submit to the deputy director one check
70 covering all its employees whose earnings are assigned along with
71 a statement enumerating each employee’s obligation and amount
72 paid.
(f) The assignment shall begin on the first payment of income
73

74 that occurs more than three days after the employer receives
75 notice of the assignment and shall continue until the obligor
76 leaves that employment or the employer is notified by the deputy
77 director that the assignment should be terminated.
78
(g) When the obligor changes employers, the obligor shall
79 notify the deputy director within three days after beginning the
80 new employment, and shall notify the new employer of the assign-81 ment. The deputy director shall then transfer the assignment to the
82 new employer.
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(h) Assignments pursuant to this section shall terminate when
the underlying obligation terminates and all arrears are paid.
(i) If an employer fails to comply with an order of assignment
executed pursuant to this section, the court may upon report of the
deputy director summon the employer to appear in court and show
cause why he should not be held in civil contempt for failure to
obey said order.
(j) An employer shall not discipline, discharge, demote, suspend, threaten, harass, deny promotion to, or in any other manner
discriminate against an employee because of an assignment executed or threatened pursuant to this section. Any employer who
violates this section shall be liable in a civil action, action for contempt or other appropriate proceeding to such employee for all
wages and employment benefits lost by the employee from the
time of the unlawful discipline, suspension or discharge to the

98 period ofreinstatement.
99
(k) An employer who violates subsection (j) shall be liable for
100 such damages or equitable relief as a court shall deem appropriate.
101 including reinstatement with the same seniority status such
102 employee would have had but for the discrimination, two times
103 the amount of back pay, interest on the back pay, and compensa-104 tion for any special damages sustained as a result of the discrimi-105 nation. In addition, the defendant shall be required to pay
106 litigation costs and reasonable attorney’s fees. An employee may
107 bring an action in the appropriate superior court department or the
108 superior court department of Suffolk county for the relief provided
109 in this subsection.
1
SECTION 18. Sections 3 and 4 of this act shall take effect with
2 respect to board ofreview appointments occurring on or after Jan-3 uary 1, 2002. Sections 8 and 13 of this act shall take effect with
4 respect to initial claims filed after October 3, 2001.
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