
HOUSE No. 3439
By Mr. Fitzgerald of Boston, petition of Thomas M. Menino,

Kevin W. Fitzgerald and other members of the General Court relative
to increasing the housing stock in the Commonwealth through tax
incentives and providing assistance to renters and homeowners. Taxa-
tion.

Ctjc Commontoealtt) of iflassacliusTtts

In the Year Two Thousand and One

An Act to increase the housing stock, increase homeownership,

AND AID RENTERS AND HOMEOWNERS IN THE COMMONWEALTH OF

MASSACHUSETTS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to help alleviate the housing crisis in
3 Massachusetts by increasing the housing stock, increasing home-
-4 ownership and providing aid to renters and homeowners in the
5 Commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Producing more affordable housing in the Com-
monwealth to provide for the development and financing of
affordable housing

4 Section 1. To provide for a capital outlay program to construct,
5 acquire, rehabilitate and modernize state-owned public housing
6 developments, to support the provision of youth centers and com-
7 munity technology centers therein, to preserve the affordability
8 and the income mix of state-assisted multi-family developments,
9 to support home ownership and rental housing opportunities tor

10 low and moderate income citizens of the commonwealth, to
11 develop housing in neighborhood commercial areas and around
12 public transit nodes, to stem urban blight through the implementa-
-12 tion of housing stabilization programs, to support housing lor the
14 elderly, disabled and homeless, and to promote economic reinvest-
-15 ment through the funding of infrastructure improvements, the
16 sums set forth in section 2, for the several purposes and subject to
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the conditions specified under the provisions of this act, are
hereby made available from the General Capital Projects Fund,
so-called, subject to the provisions of law regulating the disburse-
ment of public funds.

DEPARTMENT OK HOUSING AND COMMUNITY DEVELOPMENT.

Section 2

For the purposes of stale financial assistance in the form of
grants for projects undertaken pursuant to section 26 of
chapter 121 Bof the General Laws; provided, that con-
tracts entered into by the department for such projects
may include, but shall not be limited to, projects pro-
viding for acquisition, construction, renovation, remod-
eling, reconstruction, redevelopment, hazardous material
abatement, including asbestos and lead paint, and for
compliance with state codes and laws, the provision of
day care facilities, and learning centers and the adaptation
of units for families and persons with disabilities; pro-
vided further that $5,000,000 of the amount authorized for
expenditure herein shall be used for the provision of youth
service centers; provided further that $5,000,000 of the
amount authorized for expenditure herein shall be used for
the development and provision of community technology
centers; provided further that $75,000,000 of the amount
authorized for expenditure herein shall be used for the
provision of elderly housing, including but not limited to
congregate housing developments pursuant to section
forty-one of this chapter; provided further that
$75,000,000 of the amount authorized for expenditure
herein shall be used for the provision of acquisition and
construction of units pursuant to section thirty-one of this
chapter, with preference for funds appropriated pursuant
to this section given to cities and towns where not more
than ten percent of the housing units are low and moderate
income housing units as defined by section twenty of
Chapter 408 of the General Laws; provided further, that
priority shall be given to projects undertaken for the pur-
pose of compliance with state codes and laws or for other
purposes related to the health and safety of residents; pro-
vided further, that the department may, as a condition of
bids on modernization work funded pursuant to the provi-
sions of this item, direct housing authorities to require that
all general contractors and subcontractors seek to train
and employ eligible project residents in existing appren-
ticeship programs pursuant to regulations or guidelines
established by the department, and to include in such pro-
grams, to the greatest extent possible, nonresidents from
adjacent neighborhoods who are otherwise income-eli-
gible to be residents under the provisions of said
chapter 121B; provided further, that the department may
require housing authorities to assist tenant organizations
to obtain all available assistance and finances from local
and federal programs that provide job training, scholar-

-8984



1001] 31\ HOUSE No. 3439

).000.000

ii to make such modi Tic
illed, as may hehi

the _)f such
340.000.000

'OO4-8985 For the pi

the General I 25,000,000

For the purpose of slate financia
grants or loans for the Housing
established pursuant to scctioi

;tance in the form
at ions Fund Program

12 of Chapter 257 of the
Tat $5,000,000 of the amountActs of 1998: provided t
lure herein shall be used for
vithin neighborhood commer-
t limited to those areas desig-
ireas; provided further that

pern
asin« unit

cial areas, including but
nated as “Main Street

authorized for expenditure
ransil-orienled development.

n proximity to publ
ther that the eligible activities
pment shall include planning
and environmental assessmentenvironmental assessment 30,000,000

ial assistance in the form o
ing stabilization and invest

pursuant to section 13 of
198; provided, that notwith-

$5,000,000 of the amount at
herein shall be used to fund Ira
i.e., new housing opportuniti
transit nodes; provided furtf
for transit-oriented develop
grants, financing subsidies, anc

004-8987 For the purpose of stale financia
grants or loans for the housin
ment program established r
Chapter 257 of the Acts of

if chapter 1218;ection 57A

of the dir



[January4 HOUSE No. 3439

22 Section 3. To meet the expenditures necessary in carrying out
23 the provisions of section 2, the state treasurer shall, upon request
24 of the governor, issue and sell bonds of the commonwealth in an
25 amount to be specified by the governor from time to time but not
26 exceeding, in the aggregate, $430,000,000. All bonds issued by
27 the commonwealth, as aforesaid, shall be designated on their face,
28 Housing Preservation and Neighborhood Development Loan Act
29 of 1998, and shall be issued for a maximum term of years, not
30 exceeding 20 years, as the governor may recommend to the
31 general court pursuant to Section 3of Article LXII of the Amend-
-32 merits to the Constitution of the Commonwealth; provided, how-
-33 ever, that all such bonds shall be payable not later than June 30,
34 2027. All interest and payments on account of principal on such
35 obligations shall be payable from the General Fund. Bonds and
36 interest thereon issued under the authority of this section shall,
37 notwithstanding any other provisions of this act, be general oblig-
-38 ations of the commonwealth.
39 Section 4. The state treasurer may borrow from time to time on
40 the credit of the commonwealth such sums as may be necessary
41 for the purpose of meeting payments authorized by section 2 and
42 may issue and renew from time to time notes of the common-
-43 wealth therefor bearing interest payable at such time and at such
44 rates as shall be fixed by the state treasurer. The notes shall be
45 issued and may be renewed one or more times for such terms, not
46 exceeding one year, as the governor may recommend to the
47 general court in accordance with Section 3 of Article LXII of the
48 Amendments to the Constitution of the Commonwealth, but the
49 final maturities of such notes, whether original or renewal, shall
50 be not later than June 30, 2008. Notes and interest thereon issued
51 under the authority of this section shall be general obligations of
52 the commonwealth.
53 Section 5. The director of housing and community development
54 shall conduct a study on the feasibility of establishing a Massa-
-55 chusetts Housing Development Authority which could provide
56 technical assistance and financial resources to communities, pri-
-57 marily those communities seeking to increase their percentage of
58 low and moderate income housing stock to at least ten percent. In
59 preparing this report, the director shall consult with the Massachu-
-60 setts Housing Finance Authority, housing advocacy groups, non-
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61 profit and for-profit housing developers and associations repre-
-62 senting communities. The director shall submit said study to the
63 house and senate committees on ways and means, the joint com-
64 mittee on housing and urban de
65 the senate president, within 1
66 section.

velopment, the house speaker and
20 days of the enactment of this

67 Section 6. The costs of profe;
68 in the planning, design and cc
69 section 2, including costs inc
70 chapter 29 of the General Laws

.sional personnel directly involved
instruction of projects funded by
urred pursuant to section 5D of
but excluding clerical and support

71 personnel, may be charged to the authorizations in said section
72 provided, however, that said costs shall not be classified as admin-
-73 istrative costs. An amount not to exceed two percent of said
74 authorizations may be expended by the department of housing and
75 community development for administrative costs directly attribut
76 able to the programs funded by this act, including costs of clerical
77 and support personnel. The director of said department shall file
78 an annual spending plan with the fiscal affairs division and the
79 house and senate committees on ways and means which details,
80 by subsidiary, all personnel,costs and administrative costs charged
81 to expenditures made pursuant to this act
82 Section 7. In making awards of financial assistance pursuant to
83 this act or in seeking the participation of lending institutions in
84 programs funded by this act, the director of housing and commu
85 nity development shall give special consideration to proposals that
86 promote the participation of banks and banking institutions that
87 have received an outstanding, or high satisfactory, community
88 investment rating in their most recent bank examination by state
89 or federal bank regulators.
90 Section 8. Notwithstanding the provisions of any general or
91 special law to the contrary, amounts authorized in chapter 748 of
92 the acts of 1985, chapter 226 of the acts of 1987 and chapter 494
93 of the acts of 1993 shall be available to supplement the purposes
94 established in this act to the extent that such previous authori/.a-
-95 tions shall be similar to the purposes established in this act.

1 SECTION 2. Section 5C of Chapter 29 of the General Laws, as
2 appearing in the 1998 Official Edition and as amended, is hereby
3 further amended by striking out paragraph (c) and inserting in
4 place thereof the following:
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5 (c) sixty percent of any remaining amount of such consolidated
6 net surplus shall be transferred to the Commonwealth Stabiliza-
-7 lion Fund from the General Fund and thirty percent of any
8 remaining amount of such consolidated net surplus shall be trans-
-9 ferred to the Commonwealth Stabilization Fund from the Local

11 Section 5C of Chapter 29 of the General Laws, as appearing in
12 the 1998 Official Edition, and as amended, is hereby further
13 amended by adding the following subparagraph:—
14 (d) ten percent of any remaining amount of such consolidated
15 net surplus shall be transferred to the Affordable Housing Trust
16 Fund established pursuant to Section 227 of Chapter 159 of the
17 Acts of 2000, for any fiscal year in which the housing vacancy
18 rates for the major metropolitan areas is at or below six percent as
19 determined by one of the following agencies: the Department of
20 Housing and Urban Development (HUD), the Rental Housing
21 Association of the Greater Boston Real Estate Board or the
22 Massachusetts Home Finance Agency (MHFA).

1 SECTION 3. To amend the Commonwealth’s charitable tax
2 deduction to include certain donations to non-profit organization
3 engaged in affordable housing construction.
4 Section 1. Chapter 408 of the General Laws, as appearing in
5 the 1998 Official Edition and as amended, is hereby further
6 amended by adding the following sections:—
7 Section 30. Financing of Affordable Housing Construction
8 (a) Definitions

11 (1) “shortfall,” the difference between the number of units that
12 equal ten percent of the city or town’s housing units and the
13 number of the city’s or town’s existing low or moderate income
14 housing units.
15 (b) In-Lieu-of Payment.
16 (i) In a city or town that does not have ten percent low or mod-
-17 erate income housing units, as determined by the Department of
18 Housing and Community Development, the city or town shall con-
-19 tribute “an in-lieu of payment” to the Affordable Housing Trust
20 Fund established pursuant to Section 227 of Chapter 159 of the

10 Aid Fund.

9 As used in this section, the following word shall have the
10 following meaning:
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21 Acts of 2000. The Department of Housing and Community Devei-
-22 opment shall determine the amount of the in-lieu of payment for
23 each town or city based on the following factors:
24 A. the city’s or town’s shortfall of affordable housing;
25 B, the annual Department of Housing and Community Develop
26 ment’s per unit affordable housing subsidy; and
27 C. the city’s or town’s annual tax assessment
28 (ii) Notwithstanding any other provision of this section, for any
29 given year, a city’s or town’s in-lieu of payment shall not exceed
30 two percent of the city’s or town’s annual tax levy.
31 (iii) No city or town, which does not have at least fifty units of
32 existing housing, shall be required to make an in-lieu-of payment.
33 (iv) No city or town shall be required to make an in-lieu-of pay-
-34 ment for any year in which the city or town has granted permits
35 for the construction of low or moderate income housing totaling
36 twenty percent of the city’s or town’s shortfall.
37 (c) Nothing in this section shall allow a city or town who has
38 made an in-lieu-of payment to deny a low or moderate income
39 housing developer a permit applied for under Sections 20-23 of
40 this chapter.
41 Section 2. Chapter 267 of the Acts of 2000 is hereby amended
42 by adding subparagraph (i) to Section 10:
43 (i) Notwithstanding any other provisions, a city or town shall
44 not be eligible for any funds under this chapter unless there exists
45 ten percent low moderate income housing units in the city or town
47 as defined by Chapter 408.

49 (a) The provisions of this act shall not be effective until one
50 year after its passage.
51 (b) For the first year in which the provisions of this act are

ffective, the provisions shall apply only to cities and towns
53 which have less than five percent of low or moderate income
54 housing units as compared to their total amount of housing units,
55 as determined by the Department of Housing and Community
56 Development
57 (c) Within six months of passage of this act, the Department c
58 Housing and Community Development shall provide each city an
59 town in the Commonwealth:
60 (i) an estimate of its annual in-lieu-of payment

48 Section 3
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61 (ii) available technical assistance from the Department; and
62 (iii) any available planning grant funds from the Department

1 SECTION 4. To promote affordable housing construction by
2 creating a system to contribute to the Commonwealth’s affordable

3 housing trust fund
4 Section 1. Chapter 408 of the General Laws, as appearing in
5 the 1998 Official Edition and as amended, is hereby further
6 amended by adding the following sections:—
7 Section 30. Financing of Affordable Housing Construction
8 (a) Definitions.
9 As used in this section, the following word shall have the

10 following meaning:
11 (1) “shortfall,” the difference between the number of units that
12 equal ten percent of the city or town’s housing units and the
13 number of the city’s or town’s existing low or moderate income
14 housing units.
15 (b) In-Lieu-of Payment.
16 (i) In a city or town that does not have ten percent low or mod-
-17 erate income housing units, as determined by the Department of
18 Housing and Community Development, the city or town shall con-
-19 tribute “an in-lieu of payment” to the Affordable Housing Trust
20 Fund established pursuant to Section 227 of Chapter 159 of the
21 Acts of 2000, The Department of Housing and Community Devel-
-22 opment shall determine the amount of the in-lieu of payment for
23 each town or city based on the following factors:
24 D. the city’s or town’s shortfall of affordable housing;
25 E. the annual Department of Housing and Community Develop-
-26 ment’s per unit affordable housing subsidy; and
27 F. the city’s or town’s annual tax assessment.
28 (ii) Notwithstanding any other provision of this section, for any
29 given year, a city's or town’s in-lieu of payment shall not exceed
30 two percent of the city’s or town’s annual tax levy.
31 (iii) No city or town, which does not have at least fifty units of
32 existing housing, shall be required to make an in-lieu-of payment.
33 (iv) No city or town shall be required to make an in lieu-of pay-
-34 ment for any year in which the city or town has granted permits
35 for the construction of low or moderate income housing totaling
36 twenty percent of the city’s or town’s shortfall.
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37 (d) Nothing in this section shall allow a city or town who has
38 made an in-lieu-of payment to deny a low or moderate income
39 housing developer a permit applied for under Sections 20-23 of
40 this chapter.
41 Section 2. Chapter 267 of the Acts of 2000 is hereby amended
42 by adding subparagraph (i) to Section 10:
43 (ii) Notwithstanding any other provisions, a city or town shall
44 not be eligible for any funds under this chapter unless there exists
45 ten percent low moderate income housing units in the city or town
46 as defined by Chapter 408.

48 (a) The provisions of this act shall not be effective until one
49 year after its passage.
50 (b) For the first year in which the provisions of this act are
51 effective, the provisions shall apply only to cities and towns
52 which have less than five percent of low or moderate income
53 housing units as compared to their total amount of housing units,
54 as determined by the Department of Housing and Community
55 Development.
56 (c) Within six months oLpassage of this act, the Department of
57 Housing and Community Development shall provide each city and
58 town in the Commonwealth:
59 (j) an estimate of its annual in-lieu-of payment;
60 (iv) available technical assistance from the Department; and
61 (v) any available planning grant funds from the Department.

47 Section 3

1 SECTION 5. Facilitating the participation of minority business
2 enterprises and women business enterprises in public construction.
3 Section 1. Section 44 of chapter 23A of the General Laws, as
4 appearing in the 1994 Official Edition, is hereby amended by
5 adding the following new subsection: —

6 (11) SOMWBA may serve as surety for all or any portion of
7 any performance, quality, or labor and materials bond required of
8 minority business enterprise or women business enterprise, as
9 defined in section forty of chapter twenty-three A, under the pro-

-10 visions of section thirty-nine M of chapter thirty or sections forty-
-11 four A to forty-four J of chapter one hundred forty-nine of the
12 General Laws, or any other general or special law, regulation, or
13 program requirement governing the award of development or
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14 construction contracts or subcontracts or construction material or
15 supply contracts to be undertaken by the commonwealth, its agen-
-16 cies or political subdivisions, including without limitation,
17 housing authorities, provided that;
18 (a) the director has determined that the minority business enter-

-19 prise or women business enterprise has diligently sought and
20 failed to obtain the required bond or portion thereof;
21 (b) the minority business enterprise or women business enter-
-22 prise has met all requirements for award of such contract or sub-
-23 contract other than obtaining a required performance, quality, or
24 labor and materials bond;
25 (c) the commissioner approves the participation of SOMWBA
26 as surety for the bond or portion thereof; and
27 (d) the total dollar amount of outstanding bonds for which
28 SOMWBA serves as surety shall at no time exceed twenty-five
29 million dollars.
30 Section 2. This act shall take effect upon its passage

1 SECTION 6. Expanding homeownership opportunities to
2 encourage participation in a new lease-to-own housing program.

3 PREAMBLE: Because of the escalating costs of home owner-
4 ship in the Commonwealth, many individuals and families find
5 themselves unable to accumulate funds necessary for the initial
6 costs of buying a home, such as down payments and closing costs.
7 The program established herein permits a home buyer of moderate
8 income, as determined by applicable standards, to enter into an
9 agreement to purchase a home with a seller who agrees to hold the

10 mortgage on said property while the prospective buyer occupies
11 the premises as a tenant-purchaser and accrues the money neces-
-12 sary to pay the seller the down-payment and closing costs. The
13 tenant-purchaser accrues the down payment by paying to the seller
14 an amount in excess of rent, to be held by the seller until the
15 tenant-purchaser accrues the amount necessary to meet the down
16 payment and closing costs. The amount set aside may be accumu-
-17 lated for a period of no more than five years, by which time a final
18 sale of the premises must be effected.
19 Section I. As used in this chapter, the following words shall,
20 unless the context clearly indicates a different meaning, have the
21 following meanings:
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22 “Agency” means the Massachusetts Housing and Finance
23 AGENCY.
24 “Residence” means a single family home, a condominium
25 housing unit of a housing unit owned by a cooperative housing
26 corporation.
27 “Seller” means the party to the lease-to-own contract who is the
28 seller of the residence, which shall include nonprofit agencies
29 acting as mortgage holders for tenant purchasers.
30 “Tenant-Purchaser” means the prospective purchaser who is
31 party to the lease-to-own contract.
32 Section 2. The purpose of this act is to enable moderate-income
33 individuals and families to purchase homes from sellers who agree
34 to lease to the tenant-purchaser said home and giving tenant-pur-
-35 chaser an option to buy within a specified time.
36 Section 3. The Massachusetts Housing Finance agency shall
37 administer the lease-to-own programs as described in this act.
38 Section 4. The agency may contract to acquire and may acquire
39 a mortgage loan or loans made by a bank to a seller who has
40 entered a lease-to-own contract with an eligible tenant-purchaser
4! for the property which is the subject of and security for such mort-
-42 gage loan.
43 Section 5. The lease-to-own contract shall contain
44 (a) a lease of the residence, or, in the case of cooperative
45 housing units, a sublease for a term of years not to exceed five
46 years.

47 (b) provision for rental payment not less than the sum of:
48 (i) An amount sufficient to pay the estimated real property
49 taxes and insurance on the residence, or in the case of a coopera-
-50 tive unit, the maintenance charges;

51 (ii) The cost of routine maintenance of the residence unless th
tenant-purchaser to perform such52 lease-to-own contract requires l

53 maintenance at his own expense;
54 (iii) An amount sufficient to
55 loan held by the agency on the i
56 ings on the escrow fund provi
57 which is allocable to such mortg;
58 (iv) An amount to be held in (
59 purchaser escrow,” which, wher
60 the lease-to-own contract, will a

pay the interest of the mortgagi
residence less the estimated earn
ided for in Section 7 of this a
age held by agency;

escrow, referred to as the “tenant-
n accumulated over the period of
amount to a sum sufficient to pay
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the tenant-purchaser’s required down payment under the lease-to-
own contract plus the estimated closing of purchase which will be
allocable to the tenant-purchaser, including seller’s closing costs
at the initial closing of the mortgage to the seller; and

61
62
63
64

(v) In the case of a condominium unit, common charges65
(c) Provisions obligating the tenant-purchaser to buy and the

seller to sell the residence at the end of the lease term.
66
67

(d) A provision under which the seller waives specific perfor-
mance with respect to the tenant-purchaser’s obligation to
purchase.

68
69
70

(e) A provision that default by the tenant-purchaser under the
provisions of the lease-to-own contract shall result in the forfei-
ture to the seller of all amounts in the tenant-purchaser escrow.

71
72
73

(f) A provision that the tenant-purchaser shall have the option
upon reasonable notice to the seller and the agency to elect to
close the purchase of the residence at an earlier date than that
specified in the lease-to-own contract.

74
75
76
77
78 (g) A provision that the rent shall be adjusted under the lease-

to-own contract periodically account for changes in taxes, insur-
ance, escrow earning and other variables intended to be covered
by the tenant-purchaser’s rental payment.

79
80
81
82 (h) A provision governing the consequences of default by each

of the parties.83
84 (i) The provisions of any rent control or tenant protection

statutes shall not apply to the tenancy of the tenant-purchaser
under the lease-to-own contract from and after the purchase by the
agency of the mortgage loan on the residence so long as the
agency holds the mortgage loan.

85
86
87
88

(j) The agency shall not sell the mortgage loan prior to the
closing of the transfer of title to the tenant-purchaser or default by
the tenant-purchaser under the lease-to-own contract.

89
90
91
92 (k) The agency shall adopt procedures that ensure that the pay-

ments contemplated by subsections (b) (i) through (v) of this
section are in fact applied to those purposes.

93
94

(1) The lease-to-own contract shall provide for the eventual
purchase by the tenant-purchaser of the residence and an interim
lease of the residence prior to the closing of the purchase thereof.

95

96
97
98
99 (a) The mortgage loan documents with respect to a mortgage

loan acquired by the agency pursuant to this act shall provide that100

Section 6
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101 there shall be retained as additional security for the mortgage loan
102 an amount not less than ten percent of the purchase price stated in
103 the lease-to-own contract. The amount retained shall be disbursed
104 in cash at the mortgage closing to an escrow fund held by the
105 owner of the mortgage. When the agency becomes the owner of
106 the mortgage loan, the agency shall receive the escrow amount to
107 be held by the agency in securities in which the agency is autho-
-108 rized to invest its own funds. All banks and trust companies are
109 authorized to give such security for deposits by the agency of
110 escrowed funds as determined by the agency. The escrow amounts
111 pertaining to various lease-to-own mortgage loans may be corn-
-112 mingled for investment purposes, but the agency shall keep books
113 of account showing the amount to the credit of each individual
114 escrow account. The investment earning on each individual
115 escrow account shall be credited to the interest payment on the
116 applicable mortgage loan.
117 (b) The agency shall advise the seller at periodic convenient
118 intervals of the amount of such earnings with respect to each
119 mortgage loan.
120 Section 7. With the agency's approval, the lease-to-own con-
-121 tract may provide that, so long as the seller is not in default, in
122 lieu of the establishment of a tenant-purchaser escrow account,
123 that the portion of the tenant-purchaser’s rental payments allo-
-124 cable to such an account may be received by the seller first as
125 reimbursement of the seller’s costs of closing of the initial mort-
-126 gage to the seller, and, second, to be credited to the purchase price
127 of the premises
128 Section 8.

Ter of title to the residence to the
lease-to-own contract, the agency
unt to or for the account of the

129 (a) At the closing of the tran
130 tenant-purchaser pursuant to the
131 shall disburse the escrow ami

132 tenant-purchaser.
133 (b) At such closing, the agency shall require the tenant-pur-
-134 chaser to furnish private mortgage insurance it such insurance is
135 required in the case of other mortgage loans under this title. It
136 such insurance is not obtainable in the private market at the time
137 of such closing, the agency is authorized to issue such insurance.
138 Section 9.
139 (a) The agency shall establish such requirements with regard to

140 lease-to-own contracts, lease-to-own residences, the qualilications



[January14 MOUSE No. 3439

1
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1
1
1

1
1

1
I
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1
1
1

f tenant-purchasers, and the agency’s participation in any lease
to-own program, as may be deemed appropriate by the agency to

43 achieve the objective of this act. The agency’s requirements,
44 including but not limited to income limits applicable to the tenant-
-45 purchaser and the purchase price of the residence, must be satis-
-46 tied at or before the time the mortgage loan is purchased, and the
47 tenant-purchaser must be deemed qualified by the agency at that
48 time.
49 (b) Notwithstanding any other provisions of the law, the agency
50 is authorized to require, as a condition to the financing of any
51 mortgage with respect to a lease-purchase residence, such restric-
-52 tions upon assumability of the mortgage, default provisions, rights
53 to accelerate, and other terms as the agency may determine to be
54 necessary or desirable. All such terms shall be enforceable by the
55 originating bank, the agency, and any successor holder by or on
56 behalf of the agency.
57 Section 10. This act shall take effect upon its passage

1 SECTION 7. An act providing for employer-assisted homeown
2 ership savings accounts.
3 Section 1. Section 6 of Chapter 62 of the General Laws, as
4 appearing in the 1996 Official Edition, is hereby amended by
5 adding at the end thereof the following new subsection (1);—
6 (1) There is hereby established a credit for businesses offering
7 an employer-assisted homeownership savings program to its
8 employees. For the purposes of this subsection, the term “busi-
-9 nesses” shall include professions, sole proprietorships, trades,

10 businesses or partnerships. The amount of such credit shall be the
1! aggregate dollar amount investment made into all qualifying
12 employees’ homeownership savings accounts. The purpose of the
13 account shall be to enable employees to accrue enough savings for
14 the purchase of a home.
15 Section 2. Chapter 63 of the General Laws, as appearing in the
16 1996 Official Edition, is hereby amended by inserting after
17 Section 38Q the following section;—
18 Section 38R. Employer-Assisted Homeownership Savings Pro-
-19 gram; credit.
20 A corporation subject to tax under this chapter that establishes
21 an employer-assisted homeownership savings program for its
22 employees may take a credit against the excise imposed by this
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23 chapter in an amount equal to the aggregate dollar amount invest-
-24 merit made into all qualifying employees' homeownership savings
25 accounts. The purpose of the account shall be to enable employees
26 to accrue enough savings for the purchase of a home.
27 Section 3. Chapter 238 of the General Laws, as appearing in
28 the 1996 Official Edition, is hereby amended by adding in
29 section 2, a new subsection (c):—

30 (c)(i) There shall be a division within the department known as
31 the Homeownership Savings Program Division. The purpose of
32 the division shall be to encourage homeownership in the common-
-33 wealth. The division shall assist private, non-profit and public
34 employers in establishing employer-assisted homeownership sav-
-35 ings programs for their employees. The division shall also estab-
-36 lish an employer-assisted homeownership fund through which the
37 division shall make matching grants and loans to individual quali-
-38 fied employer-assisted homeownership savings accounts held in
39 qualified, as determined by the division, employer programs.
40 (ii) The department shall make available, subject to appropria-
-41 tion, funds in order that a pilot program of the employer-assisted
42 homeownership savings program may be instituted by the
43 division.

AIDING LANDLORDS AND PROPERTY OWNERS

1 SECTION 8. Section 6 of Chapter 62 of the General Laws, as
2 appearing in the 1996 Official Edition, shall be amended by
3 inserting the following new subsection after subsection (k):—
4 (l)(i) Any owner of any 2-4 unit owner-occupied residential
5 property located in the commonwealth shall receive a credit equal
6 to $2OOO for each rental unit rented by the owner at or below fair
7 market rent levels as defined by the federal Department of
8 Housing and Urban Development Section 8 Fair Market Rent
9 levels as published annually in the Federal Register;

10 (ii) Any private owner of a state or federally subsidized multi-
-11 family residential property located in the commonwealth which
12 has federal or slate affordability restrictions which are terminating
13 shall receive a credit equal to $2OOO for each rental unit for each
14 year in which the owner agrees to continue to rent the unit at or
15 below fair market rent levels as defined by the federal Department
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16 of Housing and Urban Development Section 8 Fair Market Rent
17 levels as published annually in the Federal Register;
18 (iii) Any owner of such a property defined in (i) or (ii) above
19 shall receive an additional credit equal to $lOOO for each rental
20 unit if the unit is rented to a tenant participating in a portable or
21 tenant-based rental assistance program, including, but not limited
22 to, the federal Section 8 Rental Voucher Program, the federal
23 Shelter Plus Care program, the federal Housing Opportunities for
24 Persons With AIDS program, or Massachusetts Rental Voucher;
25 (iv) No owner shall receive a credit for a unit under the provi-
-26 sions of (i), (ii), or (iii) of this subsection if the owner rents said
27 unit to a family member;
28 (v) No owner shall receive a credit for a unit under the provi-
-29 sions of (i), (ii), or (iii) of this subsection if the unit does not meet
30 the Massachusetts Sanitary Code as codified by Chapter 127 A of
31 the General Laws;
32 (vi) Joint owners of residential property shall share any credit
33 available to the property under this subsection in the same propor-
-34 tion as their ownership interest.

1 SECTION 9. An act providing for a refundable low-income
2 renters’ tax credit.
3 Section 1. Section 6 of Chapter 62 of the General Laws, as
4 appearing in the 1996 Official Edition, shall be amended by the
5 following new subsection:—
6 (x) In the case of a low-income person or household that pays
7 rent for their principal place of residence and such residence is
8 located in the commonwealth, a fifty percent credit shall be
9 allowed for the amount of rent paid in excess of fifty percent of

10 the person’s or household’s total gross income.
11 For the purposes of this subsection, a low-income person or
12 household shall mean a person or household having an income of
13 fifty percent or less of the median income for the Commonwealth
14 of Massachusetts as determined by the federal department of
15 housing and urban development guidelines and adjusted for
16 family size.

AID TO RENTERS.
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17 The amount of credit allowed pursuant to this subsection shall
18 be reduced by any credit received by a household pursuant to sub-
-19 paragraph (h) of section 6of Chapter 62 of the General Laws.
20 An individual may not claim both the credit provided for in this
21 subsection and the rent deduction provided for in subpara-
-22 graph (9) of paragraph (a) of Part B. section 3 of Chapter 62 of the
23 General Laws.
24 If the amount of the credit allowed hereunder exceeds the tax-
-25 payer's liability, the commissioner shall treat such excess as an
26 overpayment and shall pay the taxpayer the amount of such
27 excess, without interest.

1 SECTION 10. To increase the rent allowance for individuals
2 receiving temporary assistance to needy families benefits.
3 Section 2 of Chapter 18 of the General Laws, as appearing in
4 the 1998 Official Edition and as amended, is hereby further
5 amended by inserting after subsection (D) a new subsection (E):—
6 (E) In any commonwealth fiscal year in which the department
7 does not spend its entire federal block grant, the department shall
8 increase the rent allowance given to recipients of TAFDC,
9 EAEDC, and STAFDC to one hundred dollars, beginning in the

10 year 2000, and adjust said allowance each subsequent year for
11 inflation.

1 SECTION 11. An act to amend the renter’s tax deduction.
2 Section 3of Chapter 62 of the General Laws, as appearing in
3 the 1996 Official Edition, shall be amended by striking out in sub-
-4 paragraph (9) of paragraph (a) of Part B, the words "provided,
5 however, that such deduction shall not exceed $3,000 for a single
6 person, for a person that qualifies as a head of household under
7 section two (bj of the Code, or for a husband and wife.” and
8 inserting in place thereof the words:— “provided, however, that
9 such deduction for a single person, tor a person that qualifies as a

10 head of household under section two (b) of the Code, or for a hus-
-11 band and wife shall not exceed an amount equal to six times the
12 median monthly contract rent for renter-occupied housing units in
13 the Commonwealth of Massachusetts, as determined by the most
14 recent decennial census, adjusted annually by the Consumer Price
15 Index-Housing.”
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1 SECTION 12, To protect the tenants of certain state-assisted
2 affordable housing projects.

Section 27 of Chapter 238 of the General Laws, as appearing in
4 the 1996 Official Edition, is amended by inserting after the last
5 paragraph the following new paragraphs as follows: —

6 The MHFA shall offer to extend the term of any contract with a
7 sponsor or owner of a rental housing project terminating on or
8 after January 1, 2001 but before January 1, 2002, for an additional
9 three year period. Such extension shall be on the same terms and

10 conditions as the existing contract.
11 The MHFA shall assist the sponsors and/or owners of each pro-
-12 ject to develop an Action Plan to protect existing project tenants
13 and ensure the continued affordability of each project. Such
14 Action Plan must be agreed to by the MHFA and the owner and/or
15 sponsor not less than one year prior to the expiration of the
16 existing contract. In the event that such a plan is not in place one
17 year prior to the expiration of the existing contract, the MHFA
18 shall offer to extend the existing contract for an additional twelve
19 months. The residents of each project must be provided a period
20 of at least 90 days to review and comment on any proposed
21 Action Plan prior to its adoption. The MHFA shall provide a
22 notice and summary of each proposed Action Plan to the chief
23 executive official of the city or town in which the project is
24 located at least 90 days prior to adoption.
25 The department shall make available, subject to appropriation,
26 savings from re-financing state indebtedness in projects financed
27 through this section. The department shall make available, subject
28 to appropriation, funding from the housing stabilization and
29 investment program, created pursuant to Section 13 of
30 Chapter 257 of the Acts of 1998, to Community Economic Devel-
-31 opment Assistance Corporation for the purpose of providing tech-
-32 nical assistance to the residents of such assisted projects to enable
33 the residents to assess and participate in the development of an
34 Action Plan for the project in which they reside.
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