
HOUSE No. 3650
By Mr. Marzilli of Arlington, petition of J. James Marzilli. Jr.,

relative to the granting of tax incentives to businesses for economic
development. Taxation.

fEljc Commontoealtt) of jfflasisfactnisettsi

In the Year Two Thousand and One

An Act to promote efficient economic development.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The Massachusetts General Laws, as appearing in the 1998
2 Official Edition, are hereby amended by inserting after
3 chapter 121 C the following new chapter:

4

Section 1. In this chapter, unless a different meaning clearly
8 appears from the context, the following words and phrases shall
9 have the following meanings:

10 “Development assistance”, any form of government assistance
11 including tax expenditures, subsidies, and other forms of on-

-12 budget and off-budget expenditures, provided for the purpose of
13 stimulating the economic development of a corporation, industry,
14 geographic area or other sector of the economy. Such assistance
15 may include, but is not limited to, industrial development bonds,
16 training grants, loans, loan guarantees, enterprise zones, empow-
-17 erment zones, tax increment financing, grants, fee waivers, land
18 price subsidies, infrastructure improvements whose principal ben-
-19 eficiary is a single business or defined group of businesses at the
20 time the improvements are made, matching funds, tax abatements,
21 and tax credits and tax discounts, including corporate income, per-
-22 sonal income, sales, use, raw materials, Job creation, industrial
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23 investment, excise, utility, inventory, accelerated depreciation, and
24 research and development tax credits and discounts.
25 “Granting body”, any public entity within the commonwealth,
26 including any city, town, regional development organization, and
27 agency or department of the commonwealth, which provides
28 development assistance including, but not limited to, the Massa-
-29 chusetts Community Development Finance Corporation, a Com-
-30 munity Development Assistance Corporation, the Division of
31 Employment and Training, the Massachusetts Office of Business
32 Development, and the Massachusetts Development Finance
33 Agency.
34 “Date of assistance”, the date upon which a granting body
35 transmits the first dollar value of development assistance to a
36 recipient corporation.
37 “Property-taxing entity”, any city, town, or other entity within
38 the commonwealth, which levies taxes upon real property or per-
-39 sonal property.
40 “Corporate parent”, any person or legal entity, organization,
41 business, partnership, group or corporate entity recognized by law,
42 or combination thereof, that possesses, owns or controls an
43 interest greater than 50 percent of the recipient corporation.
44 “Small Businesses”, those corporations whose corporate par-
-45 ents, and all subsidiaries thereof, employed fewer than an average
46 of twenty full-time equivalent employees or which had gross
47 receipts of less than one million dollars in all United States juris-
-48 dictions during the calendar year for which disclosure is required.
49 “In effect”, refers to any calendar year within the duration of
50 the development assistance, including but not limited to the dura-
-51 tion of any loan, loan guarantee, tax credit or tax credit carry for-
-52 ward, property tax reduction or abatement, or tax increment
53 financing. For one-time forms of development assistance such as
54 grants and land price subsidies, “in effect” shall refer to a period
55 of not less than five years from the date of assistance.
56 “Value of assistance”, the face value of all forms of develop-
-57 ment assistance, as defined in this section.
58 “Specific project site”, a distinct operational unit to which any
59 development assistance is applied.
60 “Full-time job”, a job in which the new employee works for the
61 recipient corporation at a rate of at least 35 hours per week.
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62 "Part-time job”, a job in which the new employee works for the
63 recipient corporation at a rate of less than 35 hours per week.
64 "Temporary job", a job in which the new employee is hired for
65 a specific duration of time or season.
66 Section 2. (A) Beginning on July 1, 2001, and for each suc-
-67 ceeding year, the commissioner of the department of revenue shall
68 provide a detailed tax expenditure budget to the general court,
69 derived from stale income tax filings and any other relevant tax
70 data for the previous calendar year. The disclosure report shall
71 include, but not be limited to, the following information:
72 (1) The dollar amount of tax expenditures made by the com-
-73 monwealth, in the form of uncollected revenues, for each indi-
-74 vidual tax credit provided, including credits for the wages of
75 certain qualified employees, enterprise zones, empowerment
76 zones, tax increment financing, grants, matching funds, tax abate-
-77 ments, and tax credits and tax discounts of every kind, including
78 corporate income, personal income, sales, use, raw materials, job
79 creation, industrial investment, excise, utility, inventory, acceler-
-80 ated depreciation and research and development tax credits or dis-
-81 counts.
82 (2) For each of these tax expenditures, except as specified in
83 clause (3) of this section, an itemization of the name of each indi-
-84 vidual corporate taxpayer which claimed the credit of any value
85 equal to or greater than five thousand dollars, and the specific
86 dollar amount credited to the corporation’s tax liability under that
87 credit for that year.
88 (3) Credits of less than five thousand dollars claimed by indi-
-89 vidual corporations shall not be itemized as required in clause (2)
90 of this section. Instead, in reporting credits for each tax expend!-
91 ture, the department of revenue shall aggregate all claims of less
92 than $5,000 and report them as a single non-spccified group, with
93 the number of claimants stated.
94 (B) All data produced by the department of revenue and
95 received by the general court in compliance shall be made avail
96 able to the public.
97 Section 3. (A) On or before April 1, 2001, the department of
98 revenue shall create a standardized disclosure registry and develop
99 a disclosure form for use by all property-taxing entities. The form
100 shall require, but not be limited to, the following data:
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(1) The name of the property owner;
(2) The address and description of the property;

101
102
103 (3) The date upon which any individual property tax reduction

or abatement first took effect;104
105 (4) The date upon which any individual property tax reduction

or abatement is scheduled to expire;106
107 (5) The rate or schedule of each individual property tax reduc-

tion or abatement for the period between the date it took effect
and the date it is scheduled to expire;

108
109
110 (6) The entity’s aggregate foregone revenue for the calendar

year as a result of each property tax reduction or abatement;11l
112 (7) A compilation and summary of the entity’s total foregone

revenue as a result of all property tax reductions or abatements,
including a summary of foregone revenue for each kind of reduc-
tion or abatement; and

113
114
115
116 (8) The respective shares of the entity’s property tax revenues

in the reported year which went to each designated public agency,
including but not limited to school boards, general funds, public
safety, fire department, park districts, and general administration.

117
118
119
120 (B) Beginning April 1, 2001 and for each year thereafter, every

property-taxing entity in the commonwealth shall employ this
standardized registry to report to the department of revenue all
property tax reductions or abatements which were in effect during
the previous calendar year.

121
122
123
124
125 (C) The department of revenue shall, by June 1, 2001 and for

each year thereafter, compile and publish data in all of the disclo-
sure registries in both written and electronic form.

126
127
128 (D) All data and reports compiled as a result in accordance with

this section shall be available to the public.129
130 Section 4. (A) On or before April 1, 2001, the Massachusetts

Development Finance Agency shall promulgate a standardized
application form for on-budget development assistance for use by
all granting bodies. The form shall require, but not be limited to,
the following data:

131
132
133
134

(1) An application tracking number which is specific to both
the granting agency and to each application;

135
136

(2) The name, street and mailing addresses, phone number and
chief officer of the granting body;

137
138
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139 (3) The name, street and mailing addresses, phone number and
140 chief officer of the corporate parent of the applicant corporation;
141 (4) The name, street and mailing addresses, phone number.
142 four-digit SIC number, and chief officer of the applicant corpora-
143 tion at the specific project site for which development assistance
144 is sought;
145 (5) The applicant corporation’s total number of employees at
146 the specific project site on the date of the application, broken
147 down by full-time, part-time, and temporary;
148 (6) The total number of employees in the State of the applicant
149 corporation’s corporate parent, and all subsidiaries thereof, as of
150 December 31 of the year preceding the date of application, broken
151 down by full-time, part-time and temporary;
152 (7) The kind and/or kinds of development assistance and value
153 and/or values of assistance being applied for
154 (8) The number of new jobs to be created by the development
155 assistance, broken down by full-time, part-time and temporary
156 (9) The average hourly wage to be paid within one year of
157 hiring to the new employees, broken down by number of full-
158 time, part-time and temporary employees, and broken down by
159 wage bands as follows: $6 or less an hour, $6.01 to $7 an hour.
160 $7.01 to $8 an hour, $B.Ol to $9 an hour, $9.01 to $lO an hour.
161 $lO.Ol to $ll an hour, $ll.Ol to $l2 an hour, $12.01 to $l3 an
162 hour, $13.01 to $l4 an hour, and $14.01 or more per hour;
163 (10) For applicant project sites located in a Metropolitan Statis-
164 tical Area, as defined by the U.S. Census Bureau, the average
165 hourly wage paid non-managerial employees in the applicant’s
166 industry in the commonwealth, as most recently provided by the
167 U.S. Bureau of Labor Statistics to the two or three-digit SIC
168 number specification, as available
169 (11) For applicant project sites located outside of Metropolitan
170 Statistical Areas, the average weekly wage paid in the county, as
171 most recently reported by the U.S. Department of Commerce in its
172 County Business Patterns reports
173 (12) The nature of employer-paid health care coverage to be
174 provided within 90 days of hiring to the employees filling the new
175 jobs, including any costs to be borne by the new employees;
176 (13) A list of all other forms of development assistance the
177 applicant corporation is seeking for the specific project site, and
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the name or names of the granting body or bodies from which that
development assistance is being sought;

178
179

(14) A narrative, if necessary, describing how the applicant’s
use of the development assistance may reduce employment at any
site in any United States jurisdiction controlled by the applicant
corporation or its corporate parent, including but not limited to
events such as automation, consolidation, merger, acquisition,
product line movement, business activity movement, or restruc-
turing by either the applicant corporation or its corporate parent.

180
181
182
183
184
185
186

(15) Individual certifications by the chief officers of both the
applicant corporation and the granting body as to the accuracy of
the application, under penalty of perjury.

187
188
189

(B) Beginning April 1, 2001, every granting body in the com-
monwealth, jointly with applicant corporations, shall fill out the
standardized application form as prescribed in Section I each time
a corporation applies for development assistance.

190
191
192
193

Section 5. (A) Beginning February 1, 2001 and for each year
thereafter, every granting body in the commonwealth shall submit
to the Massachusetts Development Finance Agency copies of all
the standardized application forms for development assistance, as
specified in section four of this chapter, that it has received in the
previous calendar year. Upon each form, the granting body shall
designate whether the development assistance is pending, was
approved, or was not approved, and for those applications that
were approved, the date of assistance if the date of assistance
occurred in the previous calendar year.

194
195
196
197
198
199

200
201
202
203
204 (B) For those applications that were approved but for which the

date of assistance did not occur in the same calendar year, each
granting body shall report in its next subsequent February 1
annual report to said agency the relevant dates of assistance.

205
206
207

(C) For each development assistance application that was
approved, and for which the date of assistance has occurred in a
reporting year, each granting agency shall submit to said agency a
progress report, which shall include, but not be limited to, the
following data;

208
209
210
211
212
213 (1) The application tracking number;

(2) The name, street and mailing addresses, phone number and
chief officer of the granting body;

214
215

(3) The name, street and mailing addresses, phone number,
four-digit SIC number, and chief officer of the corporation at the

216
217
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specific project site for which the development assistance was
approved;

218
219

(4) The kind of development assistance and value of assistance
that was approved;

220
221

(5) The applicant’s total level of employment at the specific
project site on the date of the application and the applicant’s total
level of employment at the specific project site on the date of the
report, broken down by full-time, part-time, and temporary, and a
computation of the gain or loss in each category;

222

223
224
225
226

(6) The number of new jobs the applicant corporation stated in
its application would be created by the development assistance,
broken down by full-time, part-time and temporary;

227
228
229

(7) The total level of employment in the commonwealth of the
applicant’s corporate parent, and all subsidiaries thereof, as of
December 31 of the year preceding, the date of application and the
total level of employment in the commonwealth of the applicant’s
corporate parent, and all subsidiaries thereof, as of each
December 31 up through the reporting year, broken down by full-
time, part-time and temporary, and a statement of the gain or loss
in each category from the earliest reported year to the most recent;

230
231
232
233
234
235
236
237
238 (8) The average hourly wage paid as of December 31 of the

reporting year to employees filling the new jobs at the specific
project site, broken down by full-time, part-time and temporary;

239
240
241 (9) The nature of employer-paid health care coverage being

provided within 90 days of hiring to the employees filling the new
jobs, including any costs being borne by the new employees; and

242
243
244 (10) A narrative, if necessary, describing how the recipient cor-

poration’s use of the development assistance during the reporting
year has reduced employment at any site in any United States
jurisdiction controlled by the applicant or its corporate parent,
including but not limited to events such as automation, consolida-
tion, merger, acquisition, product line movement, business activity
movement, or restructuring by either the applicant or its corporate
parent.

245
246
247
248
249
250
251
252 (II) Signed individual certifications by the chief officers of

both the applicant corporation and the granting body as to the
accuracy of the progress report, under penalty of perjury.

253
254
255 (D) The granting body and the Massachusetts Development

Finance Agency shall have full investigative authority to verify
the applicant’s progress report data, including but not limited to

256
257
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1

258 inspection of the specific project site and analysis of tax and pay-
roll records.259

(E) By June 1, 2001 and by June 1 of each year thereafter, the
Massachusetts Development Finance Agency shall compile and
publish all data in all of the development assistance progress
reports in both written and electronic form.

260
261
262
263

(F) Every aspect of all development assistance applications,
progress reports, and the Massachusetts Development Finance
Agency’s compilation of applications and progress reports shall be
made available to the public.

264
265
266
267

(G) If a granting body fails to comply with sections (A) though
(C) of this section, or if a recipient corporation fails to comply
with clause eleven of subsection three of this section, the Massa-
chusetts Development Finance Agency shall, within ten working
days of the February 1 filing deadline, suspend any current devel-
opment assistance activities under its control in the granting
body’s jurisdiction, and shall be prohibited from proceeding with
any current or future development assistance activities under its
control in the granting body’s jurisdiction, unless and until it
receives proof that the negligent granting body or recipient corpo-
ration has complied with the above-specified requirements.

268
269
270
271
272
273
274
275
276
277
278

Section 6. (A) In considering development assistance applica-
tions, all granting bodies shall perform two analyses concerning
the projected wages and benefits:

279
280
281

(1) In considering development assistance applications, all
granting bodies shall compare the aggregate projected wage, as
specified under subsection (A) of section four, with existing
wages, as specified and defined in clauses ten and eleven of said
subsection. To derive the aggregate projected wage, the granting
body shall compute the weighted hourly average wage for all new
employees, including full-time, part-time and temporary
employees. If the aggregate projected wage is less than 85% of
existing wages, the application shall be denied. For small busi-
nesses, if the aggregate projected wage is less than 75% of
existing wages, the application shall be denied.

282
283
284
285
286
287
288
289
290
291
292

(2) In considering development assistance applications, all
granting bodies shall perform a second wage computation to con-
sider the value of health care coverage provided to full-time
employees, as specified in section four. If the applicant corpora-

293
294
295
296
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297 tion is not providing health care coverage to full-time employees.
298 the granting body shall subtract $1.50 an hour from the projected
299 wage. If the recipient corporation projects some health care costs
300 to be borne by the new full-time employees, the granting body
301 shall, based on data from the applicant corporation, estimate the
302 hourly cost to the new full-time employee of such costs and sub-
303 tract that amount from the projected wage. If the amount resulting
304 from such subtraction is less than 80% of existing wages as speci-
305 fied and defined under section four, the application shall be
306 denied. For small businesses, if the amount resulting from such
307 subtraction is less than 70% of existing wages, the application
308 shall be denied.
309 (B) Granting bodies shall perform a third eligibility analysis. In
310 considering development assistance applications, all granting
311 bodies shall divide the value of assistance, as defined in section
312 one and specified in section four, by the number of projected full-
313 time jobs, as defined in said section. If the resulting sum exceeds
314 $35,000, the application shall be denied
315 (C) A granting body’s requirements in this section may be
316 waived in a bona fide collective bargaining agreement that covers
317 employees at the specific project site of the applicant corporation,
318 but only if the waiver is explicitly set forth in such collective bar-
319 gaining agreement in clear and unambiguous terms. Unilateral
320 implementation of terms and conditions of employment by either
321 party to a collective bargaining agreement shall not constitute, or
322 be permitted, as a waiver of this section
323 Section 7. (A) Recipient corporations are required to achieve
324 their job creation and wage and benefit goals within two years of
325 the date of assistance. They are also required to maintain their
326 wage and benefit goals as long as the benefit is in effect, as
327 defined in section one of this chapter. Corporate parents of recip-
328 lent corporations are required to maintain at least 90% of their
329 original employment in the commonwealth, as specified in sec
330 tions four and five.
331 (B) Granting bodies shall, within ten working days after the
332 second anniversary of the date of assistance, fill out a standard-
-333 ized progress report, as prescribed in section five, and the recip-
-334 ient corporation shall sign it and certify its accuracy under penally
335 of perjury. This second anniversary progress report shall be filed
336 by the granting body with the Massachusetts Development
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I

I

Finance Agency along with the granting body’s next annual filing
of progress reports.

337
338

(C) The granting body shall indicate on this second anniversary
progress report whether the recipient corporation has achieved its
Job creation and wage and benefit goals, and whether the corpo-
rate parent has maintained 90% of its employment in the common-
wealth.

339
340
341
342
343

(D) On all subsequent annual progress reports, the granting
body shall indicate whether or not the recipient corporation is still
in compliance with its job creation and wage and benefit goals,
and whether the corporate parent is still in compliance with its
employment maintenance requirement.

344
345
346
347
348
349 (E) If on any progress report occasion, beginning with the

second anniversary progress report, a granting body finds that a
recipient corporation has not achieved its job creation or wage or
benefit goals, or the corporate parent has not maintained 90% of
its state employment, the granting body must, within ten working
days, file a finding of development assistance default with the
Massachusetts Development Finance Agency and with the recip-
ient corporation.

350
351
352
353

354
355
356
357 (F) If a recipient corporation defaults on development assis-

tance as defined in this section, it must pay back to the granting
body that fraction of the development assistance that accrued to
its benefit for the calendar year in which the default occurred. For
one-time forms of development assistance such as grants or land
price discounts, a defaulting recipient corporation must pay back
to the granting body one fifth of the value of assistance. Remit-
tance of the payback by the recipient corporation to the granting
body shall take place within 60 calendar days of the delivery of
the default notice to the recipient corporation.

358
359

360
361
362
363
364
365
366

(G) If a recipient corporation defaults on development assis-
tance, as defined in this section, in three consecutive calendar
years, the granting body shall declare the development assistance
null and void, and shall so notify the Massachusetts Development
Finance Agency and the recipient corporation. Upon such declara-
tion, the recipient corporation must pay back to the granting body
all remaining value of the development assistance it has not
already paid back. Remittance of the null and void payback by the
recipient corporation to the granting body shall take place within

367
368
369
370
371
372
373
374
375



HOUSE No. 36502001]

«

376 180 calendar days of the delivery of such notice to the recipient
377 corporation.
378 (H) Every aspect of all development assistance default notices,
379 recapture remittances, associated correspondence and related pro-
-380 ceedings shall be made public.
381 (1) If a granting body fails to enforce section, any person who
382 paid personal income taxes in the commonwealth in the calendar
383 year prior to the year in dispute, or any organization representing
384 such taxpayers, shall be entitled to bring a civil action in state
385 court to compel enforcement under this statute. The court shall
386 award to any prevailing taxpayer plaintiff or organizational plain-
-387 tiff reasonable attorney’s fees and actual incurred costs in pur-
-388 suing such enforcement action.
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