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In the Year Two Thousand and One

An Act relative to safe schools.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 71 of the General Laws, as appearing in the 1996 Official
2 Edition, is hereby amended by striking out section 37H and inserting
3 in place thereof the following section:—
4 Section 37H. (a) The superintendent of every school district
5 shall publish the district’s policies pertaining to the conduct of
6 teachers and students. Said policies shall prohibit use of any
7 tobacco products within the school buildings, the school facilities
8 or on the school grounds or on school buses by any individual,
9 including school personnel. Copies of these policies shall be pro-

10 vided to any person upon request and without cost by the principal
11 of every school within the district.
12 Each school district’s policies pertaining to the conduct of stu-
-13 dents shall include the following: (I) conditions that authorize or
14 require a principal or other appropriate administrator to transfer a
15 student to an alternative education program; (2) disciplinary pro-
-16 ceedings, including procedures assuring due process; (3) standards
17 and procedures for suspension and expulsion of students; (4) pro-
-18 cedures pertaining to discipline of students with special needs;
19 (5) standards and procedures to assure school building security and
20 safety of students and school personnel; and, (6) the disciplinary
21 measures to be taken in cases involving the possession or use of
22 illegal substances or weapons, the use of force, vandalism, or viola-
-23 tion of other student’s civil rights.
24 Codes of discipline, as well as procedures used to develop such
25 codes shall be filed with the department of education for informa-
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26 tional purposes only. In each school building containing the
27 grades nine to twelve, inclusive, the principal, in consultation with
28 the school council, shall prepare and distribute to each student a
29 student handbook setting forth the rules pertaining to the conduct
30 of students. The school council shall review the student handbook
31 each spring to consider changes in disciplinary policy to take
32 effect in September of the following school year, but may consider
33 policy changes at any time. The annual review shall cover all
34 areas of student conduct, including but not limited to those out-
-35 lined in this section.
36 Notwithstanding any general or special law to the contrary, all
37 student handbooks shall contain the following provisions: (1) Any
38 student who is found on school premises or at school-sponsored or
39 school-related events, including athletic games, in possession of a
40 dangerous weapon, including, but not limited to, a gun or a knife; or
41 a controlled substance as defined in chapter ninety-four C, including,
42 but not limited to, marijuana, cocaine, and heroin, may be subject to
43 expulsion from the school or school district by the principal. (2) Any
44 student who assaults a principal, assistant principal, teacher,
45 teacher’s aide or other educational staff on school premises or at
46 school- sponsored or school-related events, including athletic games,
47 may be subject to expulsion from the school or school district by the
48 principal. (3) Any student who is charged with a violation of either
49 paragraph (1) or (2) shall be notified in writing of an opportunity for
50 a hearing; provided, however, that the student may have representa-
-51 tion, along with the opportunity to present evidence and witnesses at
52 said hearing before the principal.
53 After said hearing, a principal may, in his discretion, decide to
54 suspend rather than expel a student who has been determined by the
55 principal to have violated either paragraph (1) or (2). If the principal
56 so decides in the case of possession of a dangerous weapon or
57 assault of a principal, assistant principal, teacher, teacher’s aide or
58 other educational staff, the school district shall inform each school
59 employee of the conduct of the student who has engaged in said vio-
-60 lation. School employees shall keep the information received confi-
-61 dential, (4) Any student who has been expelled from a school district
62 pursuant to these provisions shall have the right to appeal to the
63 superintendent. The expelled student shall have ten days from the
64 date of the expulsion in which to notify the superintendent of his
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65 appeal. The student has the right to counsel at a hearing before the
66 superintendent. The subject matter of the appeal shall not be limited
67 solely to a factual determination of whether the student has violated
68 any provisions of this section. (5) When a student is expelled under
69 the provisions of this section, no school or school district within the
70 commonwealth shall be required to admit such student or to provide
71 educational services to said student. If said student does apply for
72 admission to another school or school district, the superintendent of
73 the school district to which the application is made may request and
74 shall receive from the superintendent of the school expelling
75 said student a written statement of the reasons for said expulsion.
76 (b) A teacher may send a student to the principal’s office to maintain
77 effective discipline in the classroom. The principal shall respond by
78 employing appropriate discipline management techniques consistent
79 with the student code of conduct adopted under subsection (a).
80 A teacher may remove from class a student: (1) who has been docu-
-81 mented by the teacher to repeatedly interfere with the teacher’s
82 ability to communicate effectively with the students in the class or
83 with the ability of the student’s classmates to learn; or (2) whose
84 behavior the teacher determine is so unruly, disruptive or abusive
85 that it seriously interferes with the teacher’s ability to communicate
86 effectively with the students in the class or with the ability of the
87 student’s classmates to leam.
88 If a teacher removes a student from class, the principal may
89 place the student into another appropriate classroom, into in-
-90 school suspension, or into an alternative education program as
91 provided by subsection (1). The principal may not return the stu-
-92 dent to that teacher’s class without the teacher’s consent unless
93 the committee established under subsection (c) determines that
94 such placement is the best or only alternative available. The terms
95 of the removal may prohibit the student from attending or partici-
-96 paling in school-sponsored or school-related activity.
97 A teacher shall remove from class and send to the principal for
98 placement in an alternative education program or for expulsion, as
99 appropriate, a student who engages in conduct described under
100 subsection (a). The student may not be returned to that teacher’s
101 class without the teacher’s consent unless the committee estab-
-102 lished under subsection (c) determines that such placement is the
103 best or only alternative available, (c) Each school shall establish a
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three-member committee to determine placement of a student when
a teacher refuses the return of a student to the teacher’s class and
make recommendations to the district regarding re-admission of
expelled students. Members shall be appointed as follows: (1) the
campus faculty shall choose two teachers to serve as members and
one teacher to serve as an alternate member; and, (2) the principal
shall choose one member from the professional staff of a campus.
The teacher refusing to re-admit the student may not serve on the
committee, (d) Each school district shall report to the department
of education the number of students expelled under subsection (a)
each year, the names of the schools from which the students are
expelled, and the types of weapons involved, (e) The principal or
other appropriate administrator may suspend a student who
engages in conduct for which the student may be placed in an
alternative education program under this subchapter. A suspension
under this section may not exceed three school days, (f) In accor-
dance with school district policies, a student shall be removed
from class and placed in an alternative education program as pro-
vided by subsection (i) if the student engages in conduct punish-
able as a felony, or commits the following on school property or
while attending a school-sponsored or school-related activity on
or off of school property. (1) engages in conduct that contains the
elements of the offense of assault; (2) sells, gives, or delivers to
another person or is in possession of a dangerous weapon, including,
but not limited to, a gun or a knife; or possesses or is under the
influence of a controlled substance, as defined by Chapter 94C;
(3) sells, gives, or delivers to another person an alcoholic bev-
erage, commits a serious act or offense while under the influence
of alcohol, or possesses, uses, or is under the influence of an
alcoholic beverage; (4) engages in conduct that contains the ele-
ments of an offense relating to abusable glue or aerosol paint, or
(5) engages in conduct that contains the elements of the offense of
public indecent exposure.
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A student shall be removed from class and placed in an alterna-
tive education program if the student engages in conduct that con-
tains the elements of the offense of retaliation against any school
employee.
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The terms of a placement under this section must prohibit the
student from attending or participating in a school-sponsored or
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143 school-related activity, (g) Each school district shall provide an
144 alternative education program that: (1) is provided in a setting
145 other than a student’s regular classroom; (2) is located on or off of
146 a regular school campus; (3) provides for the students who are
147 assigned to the alternative education program to be separated from
148 students who are not assigned to the program; (4) focuses on Eng
149 lish language arts, mathematics, science, history, and self-disci
150 pline; (5) provides for students’ educational and behavioral needs;
151 (6) provides supervision and counseling; and (7) has as a program
152 goal zero tolerance for school violence
153 An alternative education program may provide for a student’s
154 transfer to: (1) a different campus; (2) a school-community guidance
155 center, or (3) a community-based alternative school. A school dis-
156 trict may provide an alternative education program jointly with
157 one or more other districts. Each school district shall cooperate
158 with government agencies and community organizations that pro-
159 vide services in the district to students placed in an alternative
160 education program
161 A student removed to an alternative education program is counted
162 in computing the average daily attendance of students in the district
163 for the student’s time in actual attendance in the program
164 A school district may not place a student other than a student sus-
165 pended or expelled as provided under subsection (a), in an unsuper-
166 vised setting as a result of conduct for which a student may be
167 placed in an alternative education program, (h) On request of a
168 school district, the department of education may provide to the dis
169 trict information on developing an alternative education program
170 that takes into consideration the district’s size, wealth, and existing
171 facilities in determining the program best suited to the district. The
172 board of education shall establish an alternative education grant pro
173 gram to make grant awards to school districts that have received
174 approval for their alternative education plans. A school district shall
175 allocate to an alternative education program the same expenditure
176 per student attending the alternative education program, including
177 federal, state, and local funds, that would be allocated to the stu-
-178 dent’s school if the student were attending the student’s regularly

179 assigned education program, including a special education program
180 (i) If a student placed in an alternative education program enrolls in
181 another school district before the expiration of the period of pit
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ment the superintendent of the district requiring the placement shall
provide to the district in which the student enrolls, at the same time
other records of the student are provided, a copy of the placement
order. The district in which the student enrolls may continue the
alternative education program placement under the terms of
the order or may allow the student to attend regular classes without
completing the period of placement, (j) A program of educational
and support services may be provided to a student and the student’s
parents when the offense involves drugs or alcohol as specified
under subsection (f).
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