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February 4, 200:JANE SWIFT

To the Honorable Senate and House ofRepresentatives

I am filing today for your consideration the attached bill entitled “An Act To
Provide Tax Relief To Victims of Terrorist Attacks.” This bill will provide considerable
tax benefits to the families of the victims of the September 11 terrorist attacks who
reside in the Commonwealth.

Recently, Congress passed legislation, H.R. 2884, “Victims of Terrorism Tax
Relief Act of 2001”, to provide needed tax relief to the families ofvictims of the terrorist
attacks on September 11, 2001. As a number of families here in the Commonwealth

ave suffered terrible losses due to the terrorist attacks, Massachusetts should act
vpeditiously to offer similar relief from state taxation to these families. Thus, I air

filing this legislation to request that the Commonwealth adopt state tax relief provisions
similar to those passed by Congress.

Specifically, this bill will exempt the wages and salaries of victims of the

t attacks on September 11 from taxation for tax years 2000 and 2001. Moreover
lis bill, similar to the federal legislation, provides that all disaster assistance payments
3 survivors of a Presidentially-declared, federal, state or local disaster shall be exempt

from taxation. This bill, therefore, would exempt all disaster assistance payments to the
families of victims of the terrorist attacks on September 11 from taxation. Additionally
this bill permits the Department ofRevenue to disclose tax return information to law
mforcement agencies to assist in the investigation ofpotential incidents of terrorisiT

I urge your prompt and favorable consideration of this important legislation

Respectfully submitted

flane Swift
GtVemor

Commontoealtfj of fflnssnclnisftts
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Hl)c Commontocaltt) of islaS6acl)usrtts

the Year Two Thousand and Tw

An Act to provide tax relief to victims of terrorist attacks.

Whereas, The purpose of this act is to afford state tax relief to
those residents of the Commonwealth of Massachusetts who have
died as a result of terrorist attacks upon the United States or the
military response thereto, and4

Whereas, The purpose of this act is to match as closely as pos
ible the state income tax relief to those elements of federat

income tax relief enacted by Congress for such victims of terrorist
attacks, and8

Whereas, The deferred operation of this act would tend to
defeat its purpose, it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public conve-

9

0

nience.

te it enacted by the Senate and House of Representatives in General
irt assembled, and by the authority ofthe same, as follows:

SECTION 1. Paragraph 2 of subsection (a) of section 2 of
chapter 62, as appearing in the 2000 Official Edition, is hereby
amended by adding, at the end thereof, the following new sub-
paragraphs: —

(L) Amounts, whether in a single sum or otherwise, paid by an
employer by reason of the death of an employee who is a speci-
fied terrorist victim, as defined in section 25 of this chapter; pro-
vided, however, subject to such rules as the commissioner may
prescribe from time to time, that this section shall not apply to

B
Con

f

8

(i) amounts which would have been payable after death if the indi-
vidual had died other than as said specified terrorist victim; and
(ii) incidental death benefits paid from a plan described in the pro-
visions of section 401(a) of the Internal Revenue Code and
exempt from tax under the provisions of section 501(a) of the
Internal Revenue Code. For purposes of this section, the term

)
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16 ‘employee’ shall include a self-employed Individual as defined
17 under section 401 (c)( 1 )of the Internal Revenue Code.
18 (M) Any amount which, but for this section, would be included
19 in gross income by reason of the discharge, in whole or in part, of
20 indebtedness of any taxpayer if the discharge is by reason of the

ieath of an individual incurred as the result of the terrorist attack
against the United States on September 11, 2001, or as the resul

icurred as a result af an attack involving anthrax occur
2001, and before January 1.2002.

by an individual as a qualified dis
)r after September 11

N) Any amount received
26 aster relief payment

action, the term ‘qualified disasteFor purposes of thi
unt paid to or for the benefit of anryment means an amoi

? individual (a) to reimbu pay reasonable and necessary p
al expenses incurred as a resultal, family, living, or tune

qualified disaster, (b) to reir
sary expenses incurred for t

iburse or pay reasonable and n
he repair or rehabilitation, of a

sonal residence or repair oi

extent that the need for such
replacement ot its contents to the
epair, rehabilitation, or replacemen
disaster, (c) by a person engaged irattributable to a qualifie

36 the furnishing or sale of tra isportation as a common carrier by
nal physical injuries incurred as
or (d) if such amount is paid by

n of the death or per
38 result of a qualified disaster
39 United States, state, or local rnment, or agency ot mstru

ith a qualified disaster■0 tality thereof, in connection

41 promote the general v\ ut only to the extent any expens
mpensated by such nt is not otherwise compensated f

by insur therwi

ction, the term ‘qualifi(ii) For purp his aste
45 means (a) a disaster which results from a terroristic or military
46 action as defined in section 692(c)(2) of the Internal Revenue
47 Code as, in effect for the current taxable year, (b) a Presidentially
48 declared disaster as defined in section 1033(h)(3) of the Internal
49 Revenue Code as in effect for the current taxable year, (c) a dis-
-50 aster which results from an accident involving a common carrier,
51 or from any other event, which is determined by the commissioner
52 to be of a catastrophic nature, or (d) with respect to amounts
53 described in subclause (d) of clause (i) of this subparagraph, a dis-
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ister which is determined by the applicable United Slates or state
authority to warrant assistance from the United States or state or

6 agency or instrumentality thereof
iii) This section shall not apply with respect to any individu;
ntified by the attorney general of the United States to hav

9 been a participant or conspirator in a terroristic action as specifier
10 in section 25 of this chapter or a representative of such individual.

(O) Any amount received as payment under section 406 of the
\ir Transportation Safety and System Stabilization Act, so called.

(P) Amounts received by an individual as disability income
attributable to injuries incurred as a direct result of a terroristic or
military action as defined in section 692(c)(2) of the Internal Rev-

6 enue Code in effect for the current taxable year

1 SECTION 2. Section 25 of chapter 62, as so appearing, is
hereby amended by striking out said section and inserting in place
thereof the following

4 Section 25. (a) Every individual who while an inhabitant of the
5 commonwealth, and every executor, administrator, trustee or other
6 fiduciary who while such an inhabitant or while acting under an
7 appointment derived from a court in the commonwealth has
8 received any income taxable under this chapter, and the estate of
9 every deceased inhabitant of the commonwealth, shall be subject
0 to the taxes imposed by this chapter.
1 (b) Any individual (i) who dies while in active service as a
2 member of the Armed Forces of the United States and serving in a
3 combat zone or while a military or civilian employee of the
4 United States as a result of terroristic or military action; and
5 (ii) who otherwise qualifies under the provisions of section 692 of
6 the Internal Revenue Code, shall not be subject to taxation under
7 this chapter to the same extent as that individual is exempt from
8 federal income taxation under said section.
9 (c)(1) In the case of a specified terrorist victim, any tax
:0 imposed by this chapter shall not apply with respect to the taxable

year in which falls the date of death, and with respect to any prior
;2 taxable year in the period beginning with the last taxable year
3 ending before the taxable year in which the wounds, injury, or ill-
-14 ness referred to in paragraph (3) were incurred.
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the amount of tax not imposed by
i specified terrorist victim is less
shall be treated as having made a

25 (2) If, but for this paragraph,
26 paragraph (I) with respect to ;
27 than $3,000, then such victim
28 payment against the tax impose
29 last taxable year in an amount <
30 the amount of tax not so impose

d by this chapter for sucf
equal to the excess of $3of $3,00(

(3) Subject to such rules a the commissioner n ib'

32 paragraph (1) shall not apply t the amount of any tax in
3 this chapter which would be computed by only taking int
4 the items of income, gain, or other amounts attrib

i) deferred compensation which would have been payable afte
36 death if the individual had diec other than as a specified terrorist

in the taxable year which would37 victim, or (ii) amounts payabh
38 not have been payable in such I
39 after September 1 1,2001.
40 (4) For purposes of this subs
41 victim’ means any decedent (i)
42 injury incurred as a result ol
43 United States on April 19, 1995

e

ixable year but for an action takent

jction, the term ’specified terrorist
who dies as a result of wounds or
the terrorist attacks against the
or September 11, 2001, or (ii) who

44 dies as a result of illness incurred as a result of an attack involving
45 anthrax occurring on or after September 11, 2001 and before Jan-
-46 uary 1, 2002. Such term shall not include any individual identified
47 by the attorney general of the United States to have been a partici-
-48 pant or conspirator in any such attack representative of such an
49 individual.

1 SECTION 3. Subsection (a) of section 21 of Chapter 62C, as so
2 appearing, is hereby amended by striking out the subsection in its
3 entirety and inserting in place thereof the following;—
4 (a) The disclosure by the commissioner, or by any deputy,
5 assistant, clerk or assessor, or other employee of the common-
-6 wealth of any city or town therein, to any person but the taxpayer
7 or his representative, of any return or of any item of return infor-
-8 mation contained in or set forth by any return or document on file
9 with the commissioner, except in proceedings or activities to

10 determine or collect the tax or for the purpose of any criminal
11 prosecution for any non-tax crime under any chapter of the
12 General Laws or for any tax crime under this chapter, chapter
13 60A, chapters 62 to 65C, inclusive, section 10 of chapter 121 A
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ind section 21 of chapter 138, is prohibited. For the purposes of this
subsection, the terms “return” and “return information” shall have
he meanings given to them, respectively, under section 6103)(b

tion 6103(b)(2)(A) of the Internal Revenue Code as in effect
h reference in those two sections to the

word ‘Secretary shall be deemed to be a reterence to the com-
missioner of revenue.

SECTION 4. Subsection (b) of section 2! of Chapter 62C, as so
appearing, is hereby amended by adding a new paragraph num-
bered (19) to that subsection:—

(19) the disclosure of returns or return information to any
United States or Massachusetts enforcement agencies or to any
United States intelligence agencies if such agency has submitted a
written request for such disclosure to the commissioner signed by
the head of the requesting agency or his delegate. That request
shall designate the specific persons or entities about which the
disclosure is requested, shall state that the agency is directly
engaged in the response to, investigation of, or intelligence-gath-
ering operations concerning, a terrorist incident, threat or activity,
shall designate the terrorist incident, threat or activity which is the
subject matter of the request for disclosure, and shall state the spe-
cific reason or reasons why such disclosure may be relevant to the
agency’s response to, investigation of, or intelligence-gathering
operations concerning, such terrorist incident, threat or activity.
Information disclosed hereunder may not be further disclosed by
the recipient to any person or entity, or to any public or private
agency, authority or organization whatsoever. Information dis-
closed hereunder shall be used solely in furtherance of anv United
States or state investigation or proceeding concerning any United
States or state crime or concerning any terrorist incident, threat or
activity. For purposes of this paragraph, the term “terrorist inci-
dent, threat or activity” shall mean and include those acts of
domestic and international terrorism as defined, respectively, in
sections 2331(5) and 2331(1) of title 18 of the United States Code,
as amended from time to time. No disclosure may be made by the
commissioner under the authority of this paragraph after
December 31,2003.
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1 SECTION 5. Chapter 62C of the General Laws, as appearing
2 in the 2000 Official Edition, is hereby amended by adding after
3 section 86 the following new section:—
4 Section 87. In the case of a taxpayer determined by the com-
-5 missioner to be affected by a Presidentially declared disaster, as
6 defined in section 1033(h)(3) of the Internal Revenue Code as in
7 effect for the current taxable year, or a terroristic or military
8 action, as defined in section 692(c)(2) of said Internal Revenue
9 Code, the commissioner may specify a period of up to 1 year that

10 may be disregarded in determining, under this chapter, in respect
11 of any tax liability of such taxpayer (1) whether any of the acts
12 described in paragraph (1) of subsection (a) of section 8) were
13 performed within the time prescribed therefor, determined without
14 regard to extension under any other provision of this chapter for
15 periods after the date determined by the commissioner of such dis-
-16 aster or action, (2) the amount of any interest, penalty, additional
17 amount, or addition to the tax for periods after such date, and
18 (3) the amount of any credit or refund.
19 In the case of a pension or other employee benefit plan, or any
20 sponsor, administrator, participant, beneficiary, or other person

affected by a disaster or action
the commissioner may specify a

21 with respect to such plan.
22 described in subsection (a)
23 period of up to 1 year whicf
24 the date by which any action

may be disregarded in determining

is required or permitted to be com
plan shall be treated as failing to b
the terms of the plan solely as th

25 pleted under this chapter. No
26 operated in accordance with
27 result of disregarding any period by reason of the preceding sen
28 tence.

SECTION 10. The commissioner of revenue shall promulgate
such rules and regulations as necessary to implement the provi-

this

1 SECTION 11. The provisions of subparagraph (L) of section 1
2 shall apply to taxable years ending before, on, or after
3 September 11, 2002. The provisions of subparagraph (M) of
4 section 1 shall apply to discharges made on or after September 11,
5 2001, and before January 1, 2002. The provisions of subpara-
-6 graphs (N), (O) and (P) of section 1 shall apply to taxable years
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7 ending on or after September 11, 2001. The provisions of section 5
8 shall apply to disasters and terroristic or military actions occurring
9 on or after September 11, 2001. The remaining sections of this act

10 shall take effect upon passage
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