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To the Honorable Senate and House of Representatives

I am filing today for your consideration the attached legislation entitled, “An Act
to Punish Flights From Arrest.” This legislation will help protect not only the citizens of
the Commonwealth, but also the law enforcement men and women who put their lives on
the line every day to assure the safety of the people of Massachusetts.

Criminal suspects who run from the police and instigate police pursuits create a
high risk of danger to the police as well as other innocent citizens. By imposing criminal
penalties on suspects who flee from arrest, thislegislation will hold criminal suspects
accountable for any death, bodily injury or property damage caused by their flight and the
resulting police pursuit.

urge you to give this legislation prompt and favorable consideration
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In the Year Two Thousand and Tw

An Act to punish flights from arrest.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 268 of the General Laws, as appearing in the 2000 Offi-
-2 cial Edition, is hereby amended by inserting after section 328 the
3 following new section
4 Section 32C. (a) Any person who flees from a police officer
5 making efforts to effect an arrest, while such police officer is acting
6 under color of official authority and (i) is in uniform, (ii) displays his
7 badge or other indicia of authority on the outside of his outer gar-
-8 ment, or (iii) identifies himself as a police officer by exhibiting his
9 credentials, shall;

10 (1) if the flight or pursuit did not result in death, personal injury
11 or property damage, be punished by imprisonment in the house of
12 correction for not more than six months; or
13 (2) if the flight or pursuit causes the death of a person, be pun-
-14 ished by imprisonment in the state prison for not more than
15 twenty years or in a jail or house of correction for not more than
16 two and one-half years and a fine of not more than ten thousand
17 dollars; or
18 (3) if the flight or pursuit causes serious bodily injury to
19 another person, be punished by imprisonment in the state prison
20 for not more than ten years or in a jail or house of correction for
21 not more than two and one-half years and a fine of not more than
22 five thousand dollars; or
23 (4) if the flight or pursuit causes personal injury to another
24 person that does not amount to serious bodily injury, be punished
25 by imprisonment for not more than five years in state prison or in
26 a jail or house of correction for nor more than two and one-half
27 years and a fine of not more than three thousand dollars; or
28 (5) if the flight or pursuit causes damage to the property,
29 dwelling or building of another person, be punished by imprison-
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30 merit in the state prison for not more than five years or in a jail or
31 house of correction for not more than two and one-half years and
32 a fine of three thousand dollars or three times the value of the
33 property so damaged, whichever is greater; provided that if the
34 value of the property damaged does not exceed two hundred and
35 fifty dollars, the punishment shall be imprisonment in a jail or
36 house of correction for not more than six months and a fine of not
37 more than three times the value of the property damaged.
38 (b) As used in this section, “serious bodily injury” means
39 bodily injury which results in permanent disfigurement, total dis-
-40 ability, the protracted loss or impairment of a bodily function,
41 limb or organ, or substantial risk of death.
42 (c) It shall not be a defense to a prosecution under this section
43 that the police officer was attempting to make an arrest which was
44 unlawful, if he was acting under color of his official authority, and
45 in attempting to make the arrest he was not resorting to unreason-
-46 able or excessive force giving rise to the right of self-defense. A
47 police officer acts under color of his official authority when, in the
48 regular course of assigned duties, he is called upon to make, and
49 does make, a judgment in good faith based upon surrounding facts
50 and circumstances that an arrest should be made by him.
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