
No. 4948
By Mr. Cabral of New Bedford, petition of Antonio F. D. Cabral

and other members of the General Court relative to standards and
accountability concerning bilingual education in the Commonwealth.
Education, Arts and Humanities.

In the Year Two Thousand and Two.

An Act relative to bilingual education standards and account-
ability REFORM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 1 A of chapter 69 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the seventh paragraph in line 36 the following:—
4 The commissioner shall collect, analyze, and publish data
5 reported by school districts regarding educational programs for
6 limited English proficient students. Publication shall include, but
7 need not be limited to, availability on the department’s website.
8 The commissioner shall submit an annual report to the joint com-
-9 mittee on education, arts and humanities on such data collected,

10 analyzed, and published on a statewide and school district basis,
11 including but not limited to, by language group and type of educa-
-12 tional programs for limited English proficient students.

1 SECTION 2. Section 11 of chapter 69 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the word “mastery” in line 52 the following:— of
4 academic standards and curriculum frameworks established pur-

suant to sections one D and one E

1 SECTION 3. Section 11 of chapter 69 of the General Laws, as
2 so appearing, is hereby amended by inserting at the end of the
3 fourth paragraph in line 56 the following: —
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4 All limited English proficient students shall be assessed annu-
-5 ally as to their academic achievement in content areas required by
6 the Massachusetts curriculum frameworks. Each limited English
7 proficient student shall also be assessed in the acquisition of Eng-
-8 lish language oral, aural, reading, and writing skills by means of a
9 variety of appropriate and valid English proficiency examinations

10 intended for limited English proficient students. Such English lan-
1 I guage assessments shall be used to determine whether limited
12 English proficient students have met required standards in English
13 as provided in this section and in sections one D and one E. An
14 individual English language and subject matter content improve-
-15 ment plan shall be written for any limited English proficient stu-
-16 dent who is unable to perform ordinary class work in English after
17 three years of schooling or who is unable to demonstrate the edu-
-18 cational achievement of students required by the Massachusetts
19 curriculum frameworks. Each school with the participation of the
20 student’s parents or guardian shall develop the academic methods
21 and goals of said plan.
22 The commissioner shall collect from each school district with
23 limited English proficient students and prepare and file annually
24 with the joint committee on education, arts and humanities a
25 report summarizing the above information on a statewide and
26 school district basis.

1 SECTION 4. Section II of chapter 69 of the General Laws, as
2 so appearing, is hereby amended by striking out the words: “pro-
3 vided, however, that no student shall be allowed to be tested in a
4 language other than English for longer than three consecutive
5 years” in line 54 and inserting in place thereof the following: —

6 The department shall set minimum performance standards on
7 English proficiency assessment instruments as a means of deter-
-8 mining a limited English proficient student’s readiness to take any
9 English standardized test as required as an assessment instrument

10 under this chapter. All limited English proficient students or students
11 whose first language is not English who have been in any educa-
-12 tional system in the United States for less than seven years shall

1 3 have the opportunity to take an English proficiency assessment exam
14 in lieu of the MCAS English Language Arts assessment test to deter-
-15 mine English competency as required under this chapter.
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1 SECTION 5. Section 1J of chapter 69 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the word “I” in line 7 the following:—
4 Including the evaluations of the performance of limited English
5 proficient students specified therein.

1 SECTION 6. Chapter 69 of the General Laws, as appearing in
2 the 2000 Official Edition, is hereby amended by inserting after
3 section I M the following:—
4 69. IN. Educational Programs for Limited English Proficient
5 Students
6 Section IN. (A) Programs for limited English proficient stu-
7 dents are programs in which there is instruction in the home lan-
-8 guage of the students for at least thirty percent of the school day,
9 with the exception of two-way and transition bilingual education

10 which are full-time programs, and in which teachers are able to
11 communicate throughout the day using both English and the home
12 language of the students. Districts shall submit to the department a
13 district plan that defines and addresses all elements required for
14 such programs to the commissioner for approval, in accordance
15 with regulations promulgated by the department pursuant to chap-
-16 ters 69 and 70.
17 Such programs are programs taught in both English and in a
18 language other than English and shall be designed and imple-
-19 mented so as to provide spoken proficiency and literacy in both
20 languages as well as the teaching of content standards as set forth
21 in the Massachusetts curriculum frameworks. Programs under this
22 section are;

23 1. Two-way Bilingual Education: a form of bilingual education
24 in which limited English proficient students and fully English pro-
-25 ficient students develop full literacy throughout their school expe-
-26 rience in two languages by being taught in the same classroom in
27 which the medium of instruction is both English and the language
28 of the limited English proficient students. The curriculum is pro-
-29 vided in such a manner that students are taught no less than half
30 their instructional time in a language other than English. Teachers
31 certified in bilingual education and ESI. shall teach two-way
32 bilingual education.
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33 2. Transitional Bilingual Education: a full-time bilingual educa-
-34 tion program of instruction (1) in all those course or subjects
35 offered by the school district which are offered given in the native
36 language of the limited English proficient students who are
37 enrolled in the program and also in English, (2) in the reading and
38 writing of the native language of the limited English proficient
39 students who are in the program and in the oral comprehension,
40 speaking, reading and writing of English, and (3) in the history
41 and culture of the country, territory or geographic area which the
42 native land of the parents of the limited English proficient stu-
-43 dents who are enrolled in the program and in the history and cul-
-44 ture of the United States.
45 3. Structured English Immersion: a full-time program of
46 instruction for limited English proficient students, or students who
47 have demonstrated equal proficiency in all areas tested in both
48 English and their native language, in which certified bilingual
49 teachers use mostly English as the medium of classroom instruc-
-50 tion. Teachers must be able to understand a child speaking in the
51 native language and be able to communicate with that child using
52 knowledge of both the native language and English. In a struc-
-53 tured English immersion program, no less than 30 percent of the
54 school day shall be spent on continued development of the child’s
55 native language at each student’s level of ability which may occur
56 as part of a school’s world language program or otherwise.
57 4. Modified World English Immersion: a program of whole
58 school instruction for limited English proficient students and Eng-
-59 lish home-speakers that embraces both the language and the cul-
-60 ture of the language-minority group to include it in all aspects of
61 the school curricula. In a MWEL program, limited English profi-
-62 cient students are placed in English speaking classrooms where
63 teachers are trained in ESL techniques. Limited English proficient
64 students receive home language instruction for no less than 30
65 percent of the day on a pullout basis and in-class ESL instruction
66 by certified ESL teachers. Targeted language groups typically rep-
-67 resent limited English proficient students whose families are in
68 the United States on a temporary basis and will return after a two
69 to three year period to their native countries. The district plan
70 must clearly outline how the 30 percent requirement shall be met.
71 The program goals are for (a) limited English proficient students
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n to develop academic competence in English and maintain profi-
ciency and use of their native language, (b) English home-
speakers to develop fluency in the limited English proficient
students’ language, and (c) the school to become a place where
the language and culture of its student population is a resource for
learning, sharing, and cross-cultural communication.

74
5

6

(B) Each school district shall ascertain, not later than the first
day of March, under regulations prescribed by the department, the
number of children of limited English-speaking ability within
their school system, and shall classify them according to the lan-

8
79

80

81
uage of which they possess a primary speaking ability82

When, at the beginning of any school year, there are within a
school district not including children who are enrolled in existing
private school systems, twenty or more children of limited English
proficiency in any such language classification, the school district
shall establish, for each classification, educational programs for
limited English proficient students for the children therein; pro-
vided, however, that a school district may establish educational
programs for limited English proficient students with respect to
any classification with less than twenty children therein.

83
84
85

86

8

88
89

90

91
92 f limited English proficiency not

;hool systems shall be enrolled and
program for limited English profi-
iy the school district in which he

Every school-age child c
enrolled in existing private si

participate in an educational
cient students established t
resides.

93

94
95

96

-objects included in an educational(C) Instruction in course9

program for limited English proficient students that are not98

mandatory may be given in a language other than English. In99

100 those courses or subjects in which verbalization is not essential to
ct matter, including but not neces-
physical education, limited English
ipate fully with their English profi-

public school classes provided
al district shall ensure to children

an understanding of the subj
sarily limited to art, music am
proficient students shall partf
cient contemporaries in the re
for said subjects. Each schc

101
102
103

104
105

enrolled in any educational program for limited English proficient
students practical and meaningful opportunity to participate fully
in the extra-curricular activities of the regular public schools in
the school district. Programs for limited English proficient stu-
dents shall be located in the regular public schools of the district
rather than separate facilities.

106
107
108
109
no
111
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i

I

I

12 (D) Children enrolled in an educational program for limited
13 English proficient students whenever possible shall be placed in
14 classes with children of approximately the same age and level of
15 educational attainment, but at no time shall the age difference
16 exceed three years. If children of different age groups or educa-
17 tional levels are combined, the school district so combining shall
18 ensure that the instruction given each child is appropriate to his or
19 her level of educational attainment and the school districts shall
20 keep adequate records of the educational level and progress of

each child enrolled in a program. The maximum student-teacher
ratio shall be set by the department and shall reflect the special

23 educational needs of children enrolled in educational programs for
24 limited proficient students.

E) A school district may allow a non-resident limited English

r attend its educational programs
itudents, and the tuition for such
looi district in which the student

proficient student to enroll in
27 for limited English proficient
28 student shall be paid by the s

join with any other school district
nai programs for limited English

resides. Any school district may

30 or districts to provide educat
1 proficient student

(F) A school district may establish on a full or part-time basi:
pre-school or summer school programs for limited English profi

4 cient students or join with the other cities, towns, or school dis
tricts in establishing said pre-school or summer programs. Su

36 preschool or summer programs shall not substitute for educationa
37 programs for limited English proficient students required to be
38 provided during the regular school year

SECTION 7. Section 38G of chapter 71 of the General Laws
is appearing in the 2000 Official Edition, is hereby amended by
inserting in line 229 the following

4 In establishing such policies and guidelines, the board shall pro-
5 mulgate standards to ensure that said institution has sufficient fac-
-6 uity and courses of study to ensure that the needs of all public school
7 students, including students who are of limited English proficiency
8 in any educational programs subject to subsection (A) of section 2of
9 chapter 70, and chapters 69 and 71, are met through the training of

10 sufficient numbers of highly qualified educators.
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1 SECTION 8. Section 38G of chapter 71 of the General Laws,
2 as so appearing, is hereby amended by inserting between the
3 words “commonwealth” and “and” in line 277 the following:—
4 Including the need for high quality bilingual and English as a
5 second language teachers for limited English proficient students.

1 SECTION 9. Section 38Q of chapter 71 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 inserting after the first sentence in line 11 the following:— Said
4 plans shall be filed annually with the commissioner.

1 SECTION 10. Section 38Q of chapter 71 of the General Laws,
2 as so appearing, is hereby amended by inserting after the first
3 paragraph the following:—
4 In school districts and schools with limited English proficient
5 students, said plan shall demonstrate that sufficient resources pro-
-6 vided under this chapter are used to prepare all teachers who work
7 with such students, including but not limited to, tuition reimburse-
-8 ment assistance to enable such teachers to obtain both initial certi-
-9 fication and in continuing the development of the skills of such

10 teachers in bilingual education and English as a second language
11 Education.

1 SECTION 11. The second paragraph of section 38Q of chapter 71
2 of the General Laws, as so appearing, is hereby amended by
3 inserting after the first sentence in line 15 the following:—
4 The plan shall include data that demonstrates statewide and by
5 school district: (a) the amount spent for professional development
6 of educators who work with limited English proficient students
7 attending any education program subject to subsection (A) of
8 section 2 of chapter 70 and chapters 69, 70, and 71, (b) the types
9 and sufficiency of professional development provided for said

10 educators, and (c) the need, if any, for additional professional
11 development on a statewide and school district basis.

1 SECTION 12. Chapter 71 of the General Laws, as appearing in
2 the 2000 Official Edition, is hereby amended by inserting after
3 section 38R the following sections;—
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4 Section 38S. District Plan for Educational Programs for Lim
5 ited English Proficient Students.
6 Districts that are required to implement educational program
7 for limited English proficient students pursuant to chapters 69 and
8 70 shall submit to the commissioner for approval a district plan
9 that defines and addresses all elements required for the chosen

10 programs pursuant to the named chapters. The office of educa-
-11 tional programs for limited English proficient students shall make
12 recommendations to the commissioner on whether any such plan
13 shall be approved. Said plan must demonstrate strong local lin-
-14 guistic minority support and input. The district plan shall be the
15 basis for annual evaluation and periodic monitoring and review of
16 the chosen program by the department. If the commissioner deter-
-17 mines that a district is not in compliance with the provisions of
18 this section, or that a district plan cannot be approved as sub-
-19 mitted, the office of educational programs for limited English pro-
-20 ficient students shall provide advice and technical assistance to
21 the district and shall set a date for the submission of the revised
22 plan. To ensure parental choice if there are 20 or more limited
23 English proficient students in any one language group within a
24 school district, a school district shall offer a minimum of two pro-
-25 grams one of which shall be two-way bilingual education or tran-
-26 sitional bilingual education.
27 The department shall conduct on-site visits to school districts
28 with approved district plans for the purpose of evaluating the
29 implementation and effectiveness of such plan, and shall assist the
30 school districts in improving their capacity to serve limited Eng-
-31 lish proficient students. The district plan shall be the basis for
32 review, evaluation, and periodic monitoring by the department of
33 the district’s English language learners program or programs. The
34 department shall conduct a review and evaluation of such program
35 or programs at least once every three years. Such review and eval-
-36 uation shall include, but shall not be limited to, an audit of the
37 effectiveness of the program or programs, and a review and evalu-
-38 ation of the drop-out rate of limited English proficient students
39 formerly enrolled in the district’s English language learners pro-
-40 gram or programs within the prior three years.
41 (1) The district plan must provide each limited English profi-
-42 cient student enrolled in an educational program with appropriate
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43 services in order to assist said student to become English-lan-
-44 guage competent and able to participate effectively in the district’s
45 mainstream and advanced instructional programs and extra-curric-
-46 ular activities.
47 (2) The district plan must outline how limited English profi-
-48 cient students will continue learning the content as set forth in the
49 Massachusetts curriculum frameworks at each student’s assessed
50 level of performance.
51 (3) The district plan must address the following
52 (a) General
53 i. Describe and provide documentation of how families of eli-
-54 gible students and the community-at-large were involved in the
55 development and review of the district plan.
56 ii. Describe the range of programs and services the district plan
57 will make available to all limited English proficient students,
58 including those from low-incidence populations, with a research-
-59 based rationale for each option proposed.
60 iii. Describe the qualifications and certification status of all
61 staff who will provide services directly or indirectly to limited
62 English proficient students, in addition to building their capacity.
63 Districts that implement an educational program for limited Eng-
-64 lish proficient students should include a comprehensive staff
65 development plan that describes how the district plan will build
66 capacity among all staff in the school district to serve limited Eng-
-67 lish proficient students, including low-incidence populations.
68 iv. Describe the time period for which the district plan is
69 requested. District plans will be approved for up to a three-year
70 period.
71 v. Describe how the district will measure the academic achieve-
-72 ment and English proficiency of limited English proficient stu-
-73 dents.
74 vi. Describe how the district will evaluate annually the effec
75 tiveness of the programs and services being provided.
76 vii. Describe how the school district will offer choice.
77 (b) Identification, Evaluation, and Assessment
78 i. Describe how qualified personnel will use appropriate state-
-79 approved assessments for limited English proficient students to
80 determine language proficiency and dominance, as well as the
81 level of English proficiency and ability to perform regular class-
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room work in English, for determining the appropriate program
for newly enrolled students who may be of limited English profi-83

:iency. Describe the assessment tools that will be used and the
qualifications of all staff directly or indirectly involved with stu-
dents who are limited English proficient students.

88

8f

ii. If the results of the assessment indicate that a student is lim-
ited-English proficient, describe how appropriate programs or
services will be provided under the district plan so that the student
has necessary support to: (a) develop competencies in the English
language; (b) develop his or her native language at their level of
ability through daily academic instruction in that language by cer-
tified bilingual teachers so that the student shall have the tools to
master the Massachusetts curriculum frameworks at grade level
while mastering English; and (c) participate effectively in the dis-
trict’s regular and advanced instructional programs and extra-cur-
ricular activities. The program or service provided to limited
English proficient students shall also ensure that students achieve
the learning standards of the state Massachusetts curriculum
frameworks, including the standards for world languages.

8

88

89

90

91
92

93

94
95

96
97

98
99

100
iii. Describe how students’ oral comprehension, speaking,

reading and writing of English and other target languages will be10:
district plan, and how these assess-
;tion with other evaluation informa-

assessed annually under the
ments will be used in conjuni
tion to determine when a
English-language skills that w
ular class work in English.

103
104

student has achieved a level of
ill enable him or her to perform reg-

105
106
107

used to ensure that limited English
ar English classroom outside of the

iv. Describe the technique:
proficient students in a regu

08

109
district plan will continue their progress in all areas of the cur-
riculum, including compliance with the learning standards of the
Massachusetts curriculum frameworks and the standards of the
world language curriculum.

no
111
112

13
v. Describe the training that will be provided for staff in second

language acquisition and in working with culturally and linguisti-
! 14
115

cally diverse student populations as required by chapter 71
section 59C.

16
117

Section 38T. Student Participation in Educational Programs for
Limited English Proficient Students.

18

19

\ny student, whether English-speaking or limited English pro
ent, who is enrolled in any program for limited English profi1
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122 cient students will be considered a limited English proficient stu-
dent for the purpose of cost reimbursement to the school district
by the commonwealth; provided that English-speaking students in
any modify world English immersion program shall not be consid-
ered a limited English proficient student for the purpose of cost
reimbursement to the school district by the commonwealth.

123
124
125
126
127

Section 38U. Parental Choice128
129 To ensure parental choice if there are 20 or more limited Eng

lish proficient students in any one language group within a school
district, a school district shall offer a minimum of two educational
programs for limited English proficient students one of which
shall be two-way bilingual education or transitional bilingual edu-

130
131
132
133
134 cation
m i. No later than 10 days after the identification of a limited Eng-

lish proficient student, the school district will communicate to
parents the English proficiency level of their child and of their
absolute right to choose to enroll their child in an education pro-
gram for limited English proficient students or to have the child
remain in a mainstream education program. This communication,
in a language and manner that is understandable to the parents,
should contain a simple, non-technical description of the pur-

136
137

138
139
140
141
142

43 poses, method and content of such programs, and of the parents’
right to visit the program144

ii. Once the child is enrolled in an educational program for lim145
ited English proficient students under the district plan, there shall146

147 be a process for parents to exercise their absolute right to with
148 draw their child from such program and enroll said child in a
149 mainstream education program or any other program being
150 offered in a manner as hereinafter provided. Any parent whose
151 child has been enrolled in a educational program for limited Eng
152 lish proficient students shall have the absolute right, either at the
153 time of the original notification of enrollment or at the close of

any semester thereafter, to withdraw his or her child from said154
55 program by written notice to the school authorities of the school

in which his or her child is enrolled or in which his or her child156
157 reside

iii. The district will send progress reports and other school58

mmunications to the parents of students enrolled in program59

160 for limited English proficient students under the district plan i
161 the same manner and frequer reports ar
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cards of other students in the district. Such reports are to be
written in a language that is understandable to the parents.

162
163

iv Parents will be informed, when it has been determined
through appropriate assessments, that their child can participate
fully in the English-language curriculum without native language
or other language support services.

164
165
166
167

v. The district shall demonstrate, in its district plan, meaningful
involvement and input by parents of limited English proficient
students who participate in any educational program. Said plan
must describe and document such parents’ ongoing participation
as a limited English proficient student parent committee, parent
council, or other parent group in programs for limited English
proficient students throughout the district.

168
169
170
171
172
173
174

vi. The parents of limited English proficient students shall have
access to pertinent information about the district plan, including the
right to visit programs throughout the district and the right to discuss
as a group and comment to the district on the needs of limited Eng-
lish proficient students with other parents of such children.

175
176
177
178
179

SECTION 13. The fifth paragraph of section 59C of chapter 71
of the General Laws, as appearing in the 2000 Official Edition, is
hereby amended by striking out the forth sentence in line 60 and
inserting in place thereof the following: —

9

3
4

In school districts with language minority student populations,
the plan to improve student performance shall set forth data and
other information that indicates the progress of such students in
developing oral, aural, reading, and writing skills in English and
also in meeting the achievement and standards expected of all stu-
dents in the content areas under chapter 69 and measurable goals
for school improvement of such skills and achievement.

5

6
7

8
9

10
11

SECTION 14. The fifth paragraph of section 59C of Chapter 71
of the General Laws, as so appearing, is hereby amended by
inserting before the fifth sentence in line 64 the following:—

9

3
4 Further, the professional development plan under this section

shall specify how the plan will address the need for sustained pro-
fessional development for mainstream teachers around the
delivery of shelter English content instruction, second language
acquisition, and in working with culturally and linguistically

5

6
7
8
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9 diverse student populations. Each school improvement plan shall
10 be submitted to the school committee for review and approval
11 every year.

1 SECTION 15. Section 59C of Chapter 71 of the General Laws,
2 as so appearing, is hereby amended by inserting after line 69 the
3 following:—

4 Each school district operating an educational program for lim-
-5 ited English proficient students shall establish a parent advisory
6 council. Said PAC shall be comprised of parents of students of
7 limited English proficient who are enrolled in any educational
8 program for limited English proficient students. Each PAC shall
9 have at least five members, including one or more representatives

10 from every language group in which an educational program for
11 limited English proficient students is conducted in a given district.
12 PAC members shall be selected in a manner that fairly represents
13 the views of parents of children in educational program for limited
14 English proficient students. The district shall provide linguisti-
cs cally and culturally appropriate training for PAC members so that
16 they may be involved efficiently in their children’s education and
17 participate in the review of the district’s and of its individual
18 school improvement plan for limited English proficient students.

1 SECTION 16. Section 598 of chapter 76, as appearing in the
2 2000 Official Edition, is hereby amended by inserting after line 30
3 the following:—

4 School districts with more than 200 limited English proficient
5 students in all of its educational programs for limited English pro-
-6 ficient students shall have a bilingual education director, who

shall be certified in bilingual education

I SECTION 17. Section 5 of chapter 76, as appearing in the 2000
2 Official Edition, is hereby amended by striking out said section
3 and inserting in place thereof the following section: —

4 Section 5. Definitions; place of attendance; discrimination; low
5 incidence student.
6 (a) The following words, as used in this section shall, unless the

context requires otherwise, have the following meaning
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8 “Low incidence student” a national origin limited English pro-
-9 ficient student who attends school in a school district where there

10 are fewer than twenty such students who speak the students home
1 1 language.

12 “Program for low incidence students” a full day program
13 designed to address the language needs of a low incidence student
14 through a combination of English as a second language and native
15 language instructional strategies.

16 “Teacher of low incidence program” a teacher who is certified
17 in English as a second language or bilingual education or both and
18 who teaches low incidence students in programs for low incidence
19 students.”
20 (b) Every person shall have a right to attend the public schools
21 of the town where he actually resides, subject to the following
22 section. No person shall be excluded from or discriminated
23 against in admission to a public school of any town, or in
24 obtaining the advantages, privileges and courses of study of such
25 public school on account of race, color, sex, religion, nation origin
26 or sexual orientation.
27 (c) Every low incidence student as defined herein shall be end-
-28 tied to a full day program for low incidence students taught by
29 low incidence program teachers. Students in low incidence pro-
-30 grams shall be counted as bilingual enrollment students for the
31 purpose of chapter 70, section 2.

1 SECTION 18. Section 1A of chapter 69 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
3 adding at the end of the second paragraph, in line 9, the following
4 sentences;— There shall be within the department an office of
5 educational programs for limited English proficient students. Said
6 office shall assist the commissioner in overseeing and monitoring
7 the development and implementation of educational programs for
8 limited English proficient students subject to the provisions of
9 chapters 69, 70, and 71. Said office shall compile best practices

10 relative to effective programs and techniques to assist limited
11 English proficient students learn English and the Massachusetts
12 curriculum frameworks.

1 SECTION 19, Section 1A of chapter 69 of the General Laws,
2 as appearing in the 2000 Official Edition, is hereby amended by
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3 adding after the thirteenth paragraph, after subsection (g) in
4 line 181, the following sentences: — In cases of shortages of certi-
-5 fied teachers of bilingual education, or English as a second lan-
-6 guage, as determined by the commissioner, the commissioner may
7 grant a waiver to a teacher of bilingual education, or English as a
8 second language who is not certified with respect to the type of
9 position for which he seeks employment, provided, that he pre-

-10 sents the commissioner with satisfactory evidence indicating he:
11 (1) possesses a speaking and reading ability in a language, other
12 than English, in which English language learners programs are
13 offered and is proficient in written and oral English; (2) is of
14 sound moral character; (3) possesses a bachelor’s degree or earned
15 a higher academic degree; (4) and making progress to meet such
16 requirements as to courses of study, semester hours therein, expe-
-17 rience and training as may be required by the board of education
18 that will enable him to become a certified teacher of bilingual
19 education, or English as a second language in the state. Any such
20 waiver shall be subject to annu
21 provided, that such waiver may

al renewal by the commissioner;
be renewed not more than four

■her holding a waiver shall be not
alary schedule applicable to per-
aid section thirty-eight G.

22 times. Compensation for any tea
than a step on the regular

24 manent teachers certified under
25 Not more than two years of ;ervice by a teacher of bilingual

26 education, or English as a second language holding a waiver shall
be credited to such teacher in acquiring professional teacher status

28 as provided in section forty-one of chapter seventy-one, and said
9 two years shall be deemed to immediately precede, and be consec
if) utive with, the year in which such teacher becomes certified. In
4 granting a waiver under this section, the commissioner shall give

2 preference to persons who have been certified as teachers in the
country or place of national origin

1 SECTION 20. Section 2 of chapter 70 of the General Laws, a
2 appearing in the 2000 Official Edition, is hereby amended b

triking out, in lines 73 through 74, the word “transitional bilin
4 gual programs”, and inserting in place thereof the following: —

5 educational programs for limited English proficient students
6 established pursuant to chapter 69; provided, that in the case of a
7 modified world English immersion only the limited English profi-
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8 cient students enrolled in such program shall be considered in cal-
-9 culaling bilingual enrollment.

1 SECTION 21. Section 3 of chapter 70 of the General Laws, as
2 appearing in the 2000 Official Edition, is hereby amended by
3 adding after line 23, the following sentences: — The state treasurer
4 shall annually, on or before November twentieth, reimburse any
5 city, town, regional school district or independent vocational
6 school for expenditures incurred during the previous fiscal year in
7 the transportation of any pupil enrolled in an educational program
8 for limited English proficient students, except English speaking
9 students enrolled in modify world English immersion programs,

10 and who resides as least one and one-half miles from the school
11 which the pupil attends, as measured by a commonly traveled
12 route, in the manner hereinafter defined. Such reimbursements
13 shall include: first, an amount for each pupil which is equal to the
14 average transportation services expenditure per pupil, enrolled in
15 regular day program in said city, town, regional school district or
16 independent vocational school during said fiscal year, provided
17 that each such pupil enrolled in regular day program resides at
18 least one and one-half miles from the school which said pupil
19 attends; and second, the entire amount by which the average trans-
20 portation services expenditure
21 tional program for limited En

per pupil enrolled in such an educa
dish proficient students in said city

22 town, regional school district or independent vocational school
23 during said fiscal year may exceed the aforesaid average trans-
-24 portation services expenditure per pupil enrolled in regular day
25 program. In no instance, however, shall the amount or reimburse-
-26 ment for such excess cost per pupil exceed one hundred and ten
27 per cent of the average of such excess costs per pupil in all cities,
28 towns, regional school districts and independent vocational
29 schools in the commonwealth during the fiscal year in which such
30 expenditures were made.
31 In determining each said average transportation services expen-
-32 diture per pupil enrolled in regular day program in each city,
33 town, regional school district and independent vocational school,
34 the department of education shall use the transportation services
35 expenditure per pupil eligible for reimbursement under sections
36 seven A, seven B, or sixteen C of chapter seventy-one, whichever
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37 is higher, during the same fiscal year. The commissioner of educa-
-38 tion may, by regulation, under the direction of the state board of
39 education, further define the expenditures per pupil to be used in
40 aforesaid computations.
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