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HOUSE OF REPRESENTATIVES, March 21, 2002

The committee on Public Service, to whom was referred the peti-
tion (accompanied by bill, House, No. 4951) of Brian S. Dempsey,
other members of the General Court and others relative to the early

retirement incentive program for certain employees, reports recom
mending that the accompanying bill (House, No. 4978) ought to pass.

For the committee

BRIAN S. DEMPSEY
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In the Year Two Thousand and Two,

An Act providing for local government workforce reduction
THROUGH AN EARLY RETIREMENT INCENTIVE PROGRAM FOR CERTAIN

EMPLOYEES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Notwithstanding the provisions of chapter 32 of
2 the General Laws or any other general or special law to the con-
-3 trary, and upon the acceptance of this section, on or before
4 November 1, 2002, by the legislative and executive authority
5 within a city, town, county or an authority or district .within a city,
6 town, county or regional retirement system, the provisions of this
7 act providing for an early retirement incentive program shall
8 apply to an eligible employee who (i) shall be an employee of the
9 city, town, county, authority or district, or an active member-in-

10 service of the appropriate city, town, county or regional retirement
11 system on the date of the city, town, county, authority or district's
12 acceptance of this section; (ii) shall be eligible to receive a super-
-13 animation retirement allowance in accordance with the provisions
14 of subdivision (1) of section 5 or subdivision (1) of section 10 of
15 said chapter 32 upon the effective retirement date specified in his
16 written application to said board; (iii) shall have filed a written
17 application with said board in accordance with paragraph 7of this
18 section; and (iv) shall be classified in Group 1, Group 2 or
19 Group 4 in accordance with clause (g) of subdivision (2) of
20 section 3 of said chapter 32.
21 For the purposes of this act, the legislative authority shall mean
22 the board of selectmen or the town meeting if the board of
23 selectmen so deems in a town, the city council subject to the pro-
-24 visions of its charter in a city, and the county advisory board in a
25 county other than the counties of Suffolk, Nantucket and
26 Barnstable in which cases the county commissioners shall serve as
27 the legislative authority, the governing body of the authority in an
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28 authority, and the district meeting in a district, except for a
29 regional school district in which case the regional district school
30 committee shall be the legislative authority; and the executive
31 authority shall mean the board of selectmen in a town, the mayor
32 in a city, the county commissioners in a county, the governing
33 body of the authority in an authority, and the district meeting in a
34 district, except for a regional school district in which case the
35 regional district school committee shall be the executive authority.
36 Said program shall be administered by the appropriate city, town.
37 county or regional retirement system, which shall also promulgate
38 regulations to implement the provisions of said program.
39 Notwithstanding any provisions of said chapter 32 to the con-
-40 trary, the normal yearly amount of the retirement allowance for an
41 eligible employee shall be based on the average annual rate of
42 regular compensation as determined under paragraph (a) of subdi-
-43 vision (2) of section 5 of said chapter 32 and shall be computed
44 according to the table contained in said paragraph (a) based on the
45 age of such member and his number of years and full months of
46 creditable service at the time of his retirement increased by five
47 years of age or by five years of creditable service or by a combi-
-48 nation of additional years of age and service the sum of which
49 shall not be greater than five. The executive authority in a city,
50 town, county, authority or district may limit the total number of
51 employees for whom it will approve a retirement calculated under
52 the provisions of this act or the total number of employees within
53 each group classification for whom it will approve a retirement
54 calculated under the provisions of this act; provided, that the
55 retirement of employees with greater creditable service shall be
56 approved before approval is given to employees with lesser cred-
-57 itable service.
58 Words used in this act shall have the same meaning as in
59 chapter 32 of the General Laws, unless otherwise expressly pro-
-60 vided or unless the context clearly requires otherwise. An eligible
61 employee who retires and receives an additional benefit in accor-
-62 dance with the provisions of this act shall be deemed to be retired
63 for superannuation under the provisions of said chapter 32 and
64 shall be subject to any and all provisions of said chapter; provided
65 that for the purposes of this act, notwithstanding the provisions of
66 subdivision 1 of section 10 of chapter 32, requiring a member.
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classified in Group 2, to have attained age fifty-five on the date of
his termination of service in order to receive a Group 2 benefit,
any employee eligible pursuant to the criteria established in this
act, who is classified in Group 2 and who is at least 50 years of
age but not yet 55 years of age, shall be eligible for a retirement
allowance equal to that prescribed for a member classified in
Group 2 upon the application of the additional benefit in accor-
dance with this act.
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The total normal yearly amount of the retirement allowance, as

determined in accordance with the provisions of section 5 of said
chapter 32, of an eligible employee who retires and receives an
additional benefit under the early retirement incentive program in
accordance with the provisions of this act shall not exceed four-
fifths of the average annual rate of his regular compensation
received during any period of three consecutive years of cred-
itable service for which the rate of compensation was the highest
or of the average annual rate of his regular compensation received
during the periods, whether or not consecutive, constituting his
last three years of creditable service preceding retirement,
whichever is greater.
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Employees eligible to participate in the judiciary retirement
incentive program pursuant to Chapter 218 of the Acts of 2001,
employees eligible to participate in the retirement incentive pro-
gram pursuant to Chapter 219 of the Acts of 2001, members of the
state employees’ retirement system, members of the teachers'
retirement system and teachers who are members of the State-
Boston retirement system shall not be eligible to receive any addi-
tional benefit provided pursuant to this act.
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95 Notwithstanding so much of the provisions of section 5 of said

chapter 32 of the General Laws that require a retirement date
within four months of the filing of an application for superannua-
tion retirement, in order to receive the retirement benefit provided
by this act, an eligible employee, shall file his application for
retirement under the provisions of this act no later than a date
determined by the executive authority, which shall be no later than
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December 2, 2002; provided, the retirement date for eligible
employees shall be determined by the executive authority and
shall be no later than December 31, 2002; provided, however,
notwithstanding section 2 of this act, the date of retirement for
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employees of a city retirement board and town retirement board
shall be 30 days after such retirement date determined by the
executive authority in said city or town; provided, notwith-
standing section 2 of this act, the retirement date for eligible
employees of a county retirement board and regional retirement
board shall be January 30, 2003.
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The executive director of the public employee retirement
administration commission shall analyze, study, and valuate the
costs and the actuarial liabilities attributable to the additional ben-
efits payable in accordance with the provisions of the early retire-
ment incentive program established by this act for each retirement
system; provided, however, that said executive director shall file a
report in writing of his findings to the board on or before
December 31, 2003, and shall send a copy thereof to the county
commissioners, the regional retirement board, the mayor, the
board of selectmen, the governing body of an authority, the dis-
trict committee or th,e regional school district committee as the
case may be.
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In accordance with section 22D of chapter 32 of the General
Laws, the retirement board of a system which administers the pro-
visions of this section shall revise its retirement funding schedule
to reflect the costs and the actuarial liabilities attributable to the
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additional benefits payable under the retirement incentive program
in accordance with the provisions of this section. In each of the
fiscal years until the actuarial liability determined under this
section shall be reduced to zero, it shall be deemed an obligation
of the applicable city, town, county, authority or district to fund
such liability and there shall be appropriated to the applicable
pension reserve fund in each such fiscal year the amount required
by the funding schedule and the updates thereto.
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SECTION 2, A city, within a city retirement system, whose lej
islative and executive authorities have accepted the provisions c2 islative and executive authorities have accepted the provisions of

3 section 1 of this act, shall provide to employees of the retirement
4 board of such city retirement system the same rights and privi-
-5 leges of the early retirement incentive program, as defined in
6 section 1 of this act under the same terms and conditions of said
7 retirement program. A town, within a town retirement system,
8 whose legislative and executive authorities have accepted the pro-
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9 visions of section 1 of this act, shall provide to employees of the
10 retirement board of such town retirement system the same rights
11 and privileges of the early retirement incentive program as

defined in section I of this act under the same terms and condi
13 lions of said retirement program. A county whose legislative and
14 executive authorities have accepted the provisions of section 1 of
15 this act, shall provide to employees of the retirement board of
16 such county the same rights and privileges of the early retirement
17 incentive program pursuant to section 1 of this act, under the same
18 terms and conditions of said retirement program.
19 Employees of the retirement board of a regional retirement
20 system, upon acceptance by the legislative and executive authority
21 of such regional retirement system, shall be eligible to receive
22 rights and privileges of the early retirement incentive program
23 pursuant to section one of this act, under the terms and conditions
24 provided in section one of this act; provided, that for the purposes
25 of this paragraph and the third and seventh paragraphs of section
26 1, the executive authority of the regional retirement system shall
27 be the regional retirement hoard and the legislative authority shall
28 be the regional retirement board.

1 SECTION 3. This act shall take effect upon passage
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