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To the Honorable Senate and House of Representatives:

Pursuant to Part the Second, Chapter I, Section I, Article II of the Consti-
tution of the Commonwealth, I am returning unsigned House Bill No. 5288,
“An Act Relative to Production and Preservation of Affordable Housing in
the Commonwealth.”
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Despite committing more than $1 billion annually in state funding for
housing over the last decade, the Commonwealth continues to experience an
affordable housing crisis. Massine’s “State of the American Dream” reports
that in 2000, Massachusetts ranked 48th in the nation for new housing starts
and ranked 44th in homeownership. The report finds, further, that home
prices grew 62 percent in Massachusetts over the last six years, as compared
to 36 percent nationally. To overcome this housing crisis, our state and local
government agencies, residents, developers, real estate professionals, and
elected officials must engage in unprecedented cooperation and collaboration
to expand the housing stock and make housing more affordable for low and
middle-income families. At the same time, we must appreciate and acknowl-
edge that significant housing growth can strain local government services.

I commend the efforts of the General Court to craft this bill in an effort to
balance the expansion and preservation of affordable housing in the Com-
monwealth with the challenges facing local communities. Unfortunately, 1
believe that this bill will not achieve this laudable goal.

In particular, with regard to the amendments to Chapter 408 of the
General Laws, while providing communities a one-year exemption from cur-
rent 408 requirements. House Bill 5288 may not adequately address the
pressing need of working families for affordable housing in our Common-
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wealth. I believe the specific rate at which communities may secure a one-
year exemption is a matter more appropriately determined by regulation. For
these reasons, 1 am asking the Director of the Department of Housing and
Community Development to promulgate emergency regulations that, similar
to this legislation, reward the good faith efforts of communities who substan-
tially increase their affordable housing stock. I ask that these regulations
strike a suitable balance between the interest of communities and the Com-
monwealth’s commitment toward expanding affordable housing for low and
middle-income families.

Furthermore, there are several other provisions within the extensive legis
lation that may constrain the production and preservation of affordable
housing in Massachusetts. In particular, the so-called expiring use provision
übstantially impairs the property rights of owners of affordable housing and
ould jeopardize pending preservation transactions. By restricting the prop-

erty rights of owners who have honored their mortgage obligations to bu
and operate affordable housing, these provisions not only create a strong di
incentive to the production of new affordable housing in the Commonwealth
but also raise potential constitutional issues

Numerous other defects in the bill render it unworkable in its current form
and may do nothing to produce additional housing units. For example
aecause the bill takes effect on passage, it requires the immediate prepara

tion and distribution by the Department of Housing and Community Devel-
opment of a “fact sheet,” detailing legal rights of landlords and tenants in

ion proceedings, which must be translated into several languages and
h would unnecessarily impose administrative burdens on several state
ies and the Trial Court. The legislation permits no time, however,'for
eparation of these materials, and could halt eviction proceedings until

the fact sheet is completed and distributed. In addition, this bill creates a new
priority in the allocation of public housing resources which conflicts with

ur current priority for homeless individuals. The bill also requires a 40-year
ith practices in the national secondaryjse restriction that is inconsistent w
restrict financing for affordable homemortgage market and could severely

ownership developments.

For the foregoing reasons, I hav
unsigned.

determined to return this legislation


