
HOUSE No. 2950
By Mr. Travis ofßehoboth, petition of Philip Travis relative to the

transmission of money. Financial Services.

(Cl)f Commontoealtl) of fHassncliusctts

In the Year Tw o Thousand and Fir e,

An Act relative to the transmission of money.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 4of chapter 167F, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the
3 words “no person,” in line 5, and further striking the remainder of
4 the first paragraph subsequent to line 5.

1 SECTION 2. Section 4 of chapter 167F, as so appearing, is
2 hereby amended by striking paragraphs two, three, four and five.

1 SECTION 3. The General Laws, as appearing in the 1994 Offi-
-2 cial Edition, are hereby amended by striking chapter 169 and
3 inserting in place thereof the following chapter:—

5 MASSACHUSETTS MONEY TRANSMITTERS ACT

In this chapter, unless the context otherwise requires, the
8 following words shall have the following meanings:
9 A. “Applicant,” a person filing an application for a license

10 under this Chapter.
11 B. “Authorized delegate,” an entity designated by tbe licensee
12 under the provisions of this Chapter to sell or issue payment
13 instruments or engage in the business of transmitting money on
14 behalf of a 1 icensee at a location in the Commonwealth.

6 Section 1 DEFINITIONS.

4 CHAPTER 169.
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15 C. “Commissioner,” the Commissioner of banks
16 D. “Control,” ownership of, or the power to vote, ten percent or
17 more of the outstanding voting securities of a licensee or control-
-18 ling person. For purposes of determining the percentage of a
19 licensee controlled by any person, there shall be aggregated with
20 the person’s interest the interest of any other person controlled by
2 I such person or by any spouse, parent, or child of such person.
22 E. “Controlling person,” any person in control of a licensee
23 F. “Division,” Division ofBanks.
24 G. “Electronic Instrument,” a card or other tangible object for
25 the transmission or payment of money which contains a micro-
-26 processor chip, magnetic stripe, or other means for the storage of
27 information, that is prefunded and for which the value is decre-
-28 mented upon each use, but does not include a card or other tan-
-29 gible object that is redeemable by the issuer in the issuer’s goods
30 or services.
31 H. “Executive Officer,” the licensee’s president, chairman of
32 the executive committee, senior officer responsible for the
33 licensee’s business, chief financial officer and any other person
34 who performs similar functions.
35 1. “Key shareholder,” any person (or group of persons acting in
36 concert) who is the owner of ten (10) percent or more of any
37 voting class of an applicant’s stock.
38 J. “Licensee,” a person licensed under this Chapter and a
39 person applying for a license.
40 E, “Money transmission,” the sale or issuance of payment
41 instruments or engaging in the business of receiving money or
42 monetary value for transmission or transmitting money w ithin the
43 United States or to locations abroad by any and all means,
44 including but not limited to payment instrument, wire, facsimile
45 or electronic transfer.
46 M. “Outstanding payment instrument,” any payment instrument
47 issued by the licensee which has been sold in the United States
48 directly by the licensee or any payment instrument issued by the
49 licensee which has been sold by an authorized delegate of the
50 licensee in the United States, which has been reported to the
51 licensee as having been sold and which has not yet been paid by
52 or for the J licensee.
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53 N. “Payment instrument,” any electronic or written check,
54 draft, money order, travelers check or other electronic or written
55 instrument or order for the transmission or payment of money,
56 sold or issued to one or more persons, whether or not such instru-
-57 ment is negotiable. The term “payment instrument” does not
58 include any credit card voucher, any letter of credit or any instru-
-59 ment which is redeemable by the issuer in goods or services.
60 O. “Permissible Investments”: a. cash;
61 b. certificates of deposit or other debt obligations of a finan-
-62 cial institution, either domestic or foreign;
63 c. bills of exchange or time drafts drawn on and accepted by a
64 commercial bank, otherwise known as bankers’ acceptances,
65 which are eligible for purchase by member banks of the Federal
66 Reserve system;
67 d. any investment bearing a rating of one of the three highest
68 grades as defined by a nationally recognized organization that
69 rates such securities;
70 e. investment securities that are obligations of the United
71 States, its agencies or instrumentalities, or obligations that are
72 guaranteed fully as to principal and interest of the United States,
73 or any obligations of any state, municipality or any political sub
74 division thereof;

5 f. shares in a money market mutual fund, interest-bearing bills
'6 or notes or bonds, debentures or stock traded on any national

77 securities exchange or on a national over-the-counter market, or
78 mutual funds primarily composed of such securities or a fund
79 composed of one or more permissible investments as set forth
80 herein;
81 g. any demand borrowing agreement or agreements made to a
82 corporation or a subsidiary of a corporation whose.capital stock is
83 listed on a national exchange;

84 h. receivables which are due to a licensee from its authorized
85 delegates pursuant to a contract described in section eighteen,
86 which are not past due or doubtful of collection; on any other
87 investments or security device approved by the Commissioner.
88 P. “Person,” any individual, partnership, association, joint-stock
89 association, trust or corporation.
90 Q. “Remit,” either to make direct payment of the funds to the
91 licensee or its representatives authorized to receive those funds, or
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92 to deposit the funds in a bank, credit union or savings and loan
association or other similar financial institution in an account
specified by the licensee.

93
94
95 R. “Monetary value” means a medium of exchange, whether or

not redeemable in money.96
Section 2 LICENSE REQUIRED97

A. On or after December 31, 2003, no person except those
exempt pursuant to section three, shall engage in the business of
money transmission without a license as provided hereunder.

98
99
100

B. A licensee may conduct its business in the Commonwealth
at one or more locations, directly or indirectly owned, or through
one or more authorized delegates, or both, pursuant to the single
license granted to the licensee.

101
102
103
104
105

This Chapter shall not apply to: a. The United States or any
department, agency, or instrumentality thereof,

106
107

b. the United States Post Office;108
109 c. the Commonwealth or any political subdivisions thereof;

and110
d. banks, bank holding companies, co-operative banks, credit

unions, building and loan associations, savings and loan associa-
tions, savings banks or mutual banks organized under the laws of
any state of the United States; and

11l
112
113
114

e. the provision of electronic transfer of government benefits
for any federal, state or county governmental agency as defined in
Federal Reserve Board Regulation E, by a contract or for and on
behalf of the United States or any department, agency or instru-
mentality thereof, or any state or any political subdivisions
thereof.

115
116
117
118
119
120

Authorized delegates of a licensee, acting within the scope of
authority conferred by a written contract as described in section
seventeen shall not be required to obtain a license pursuant to this
Chapter.

121
122
123
124

Section 4 LICENSE QUALIFICATIONS125
A. Each licensee under this Chapter shall at all times have a net

worth of not less than fifty thousand dollars ($50,000), calculated
in accordance with generally accepted accounting principles.
Licensees engaging in money transmission at more than one loca-
tion or through authorized delegates shall have an additional net

126
127
128
129
130

Section 3 EXEMPTIONS.



52005] HOUSE —No. 2950

worth of $lO,OOO per location in the Commonwealth, as applic-
able, to a maximum of $lOO,OOO.

131
132

B. Every corporate applicant, at the time of filing of an applica-
tion for a license under this Chapter and at all times after a license
is issued) shall be in good standing in the state or country of its
incorporation. All non-corporate applicants shall, at the lime of
the filing of an application for a license under this Chapter and at
all times after a license is issued, be registered or qualified to do
business in a municipality of the Commonwealth.

133
134
135
136
137
138
139

Section 5 PERMISSIBLE INVESTMENTS AND STATU-
TORY TRUST.

140
141

A. Each licensee under this Chapter must at all times possess
permissible investments having an aggregate market value, calcu-
lated in accordance with generally accepted accounting principles,
of not less than the aggregate face amount of all outstanding pay-
ment instruments issued or sold by the licensee in the United
States. This requirement may be waived by the Commissioner if
the dollar volume of a licensee’s outstanding payment instruments
does not exceed the bond or other security devices posted by the
licensee pursuant to section seven. B. Permissible investments,
even if commingled with other assets of the licensee, shall be
deemed by operation of law to be held in trust for the benefit of
the purchasers and holders of the licensee’s outstanding payment
instruments in the event of the bankruptcy of the licensee.

142
143
144
145
146
147
148
149
150
151
152
153
154
155 Section 6 LICENSE APPLICATION
156 Each application for a license under this Chapter shall be made

in writing, under oath, and in a form prescribed by the Commis-
sioner. Each application shall contain:

157
158
159 V For all applicants:
160 1. the exact name of the applicant, the applicant’s principal

address, any fictitious or trade name used by the applicant in the
conduct of its business and the location of the applicant's business
records.

161
162
163
164 2. the history of the applicant’s material litigation, adverse reg-

ulatory determinations by any state or federal agency and criminal
convictions for the five (5) year period prior to the date of the
application.

165
166
167
168 3. a description of the activities conducted by the applicant and

a history of operations.169
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4. a description of the business activities in which the applicant
seeks to be engaged in the Commonwealth.

170
171
172 5. a list identifying the applicant’s proposed authorized dele-

gates in the state, if any, at the time of the filing of the license
application.

173
174
175 6. a sample authorized delegate contract, ifapplicable.
176 7. a sample form of payment instrument.
177 8. the location(s) at which the applicant and its authorized dele-

gates, if any, propose to conduct the licensed activities in the
Commonwealth.

178
179

9. the name and address of the clearing bank or banks on which
the applicant’s payment instruments will be drawn or through
which such payment instruments will be payable.

180
18!
182
183 B. If the applicant is a corporation, the applicant must also pro-

vide:184
185 1. the date of the applicant’s incorporation and state of incorpo-

ration and a copy of the articles of incorporation.186
2. a certificate of good standing from the state in which the

applicant was incorporated.
187
188

3. a description of the corporate structure of the applicant,
including the identity of any parent, affiliate or subsidiary of the
applicant, and the disclosure of whether any parent, affiliate or
subsidiary is publicly traded on any stock exchange.

189
190
191
192
193 4. the name, business and residence address, and employment

history for the past five (5) years of the applicant’s executive offi-
cers and the offtcer(s) or managers who will be in charge of the
applicant's activities to be licensed hereunder.

194
195
196

5. the name, business and residence address, and employment
history for the period five (5) years prior to the date of the appli-
cation of any key shareholder of the applicant.

197
198
199

6. the history of material litigation, adverse regulatory determi-
nations by any state or federal agency and criminal convictions for
the five (5) year period prior to the date of the application of
every executive officer or key shareholder of the applicant.

200
201
202
203

7. a copy of the applicant’s audited financial statement as of the
close of its last fiscal year, including balance sheet, statement of
income or loss, statement of changes in shareholder equity and
statement of changes in financial position, statement of cash flow
and, if available, the applicant’s audited financial statements for

204
205
206
207
208
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the immediately preceding two (2) year period. However, if the
applicant is a wholly owned subsidiary of another corporation, the
applicant may submit its own internally prepared financial state-
ments in addition to the parent corporation's consolidated audited
financial statements for the current year and for the immediately
preceding two (2) year period.

209
210
211
212
213
214

8. copies of all filings, if any, made by the applicant with the
United States Securities and Exchange Commission, or with a
similar regulator in a country other than the United States, within
the year preceding the date of filing of the application.

215
216
217
218

C. If the applicant is not a corporation, the applicant must also
provide:

219
220

1. The name, business and residence address, personal financial
statement and employment history, for the past five (5) years, of
each principal of the applicant and the name, business and resi-
dence address, and employment history for the past five (5) years
of any other person or persons who will be in charge of the appli-
cant's activities to be licensed hereunder and, if a partnership, a
copy of the partnership agreement;

221
11l

m

224
77S

226
in

228 2. The place and date of the applicant's registration or qualifica-
tion to do business in this Commonwealth;229

230 3. The history of material litigation, adverse regulatory deter-
minations by any state or federal agency and criminal convictions
for the live (5) year period prior to the date of the application for
each individual having any ownership interest in the applicant and
each individual who exercises supervisory responsibility with
respect to the applicant’s activities; and

231
i*n3

ii

234
1735

236 4. Copies of the applicant’s audited financial statements
including balance sheet, statement of income or loss, and state-
ment of changes in financial position for the current year and, if
available, for the immediately preceding two (2) year period.

217

238
239
240 The Commissioner is authorized, for good cause shown, to

waive any requirement of this section with respect to any license
application or to permit a license applicant to submit substituted
information in its license application in lieu of the information
required by this section. The Commissioner may, from time to
time, require such additional information as he deems necessary.

241
242
243
244
245
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246 Section 7 BOND OR OTHER SECURITY DEVICE.
247 A. Each application must be accompanied by a surety bond,

irrevocable letter of credit or such other similar security device
(hereinafter “security device”) acceptable to the Commissioner in
the amount of one hundred thousand dollars ($100,000) if the
applicant proposes to engage in business. Under this Chapter at
more than one location, directly or through authorized delegates,
then the amount of the security device will be increased by twenty
thousand dollars ($20,000) per location, up to a maximum of five
hundred thousand dollars ($500,000). The security device shall be
in a form satisfactory to the Commissioner and shall run to the
Commonwealth for the benefit of any claimants against the
licensee to secure the faithful performance of the obligations of
the licensee with respect to the receipt, handling, transmission,
and payment of money in connection with the sale and issuance of
payment instruments and/or transmission of money. In the case of
a bond, the aggregate liability of the surety in no event shall
exceed the principal sum of the bond. Claimants against the
licensee may themselves bring suit directly on the security device
or the Commissioner may bring suit on behalf of such claimants,
either in one action or in successive actions.

248
249
250
251
232
253
254
255

256
257

258
259
260
261
262
263
264
265
266

B. In lieu of such security device or of any portion of the prin-
cipal thereof, as required by this section, the licensee may deposit
with the Treasurer and Receiver General of the Commonwealth,
deposits in a federally insured bank, interest-bearing stocks and
bonds, notes, debentures or other obligations of the United States
or any agency or instrumentality thereof, or guaranteed by the
United States, or of this Commonwealth, or of a city, county,
town, village, school district or instrumentality of this Common-
wealth, guaranteed by this Commonwealth, to an aggregate
amount, based upon principal amount or market value, whichever
is lower, of not less than the amount of the security device or por-
tion thereof. The securities and/or deposits in federally insured
banks shall be deposited as aforesaid and held by the Treasurer
and Receiver General of the Commonwealth to secure the same
obligations as would the security device, but the depositor shall be
entitled to receive all interest and dividends thereon, shall have
the right, with the approval of the Commissioner, to substitute
other securities for those deposited, and shall be required to do so

267
268
269
270
271
11l

273
274
275
276

278
279
280
281
282
283
284
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285 on written order of the Commissioner made for good cause
286 shown.
287 C. The security device shall remain in effect until cancellation,
288 which may occur only after thirty days’ written notice to the Corn-
-289 missioned Cancellation shall not affect any liability incurred or
290 accrued during said period, D. The security device shall remain in
291 place for no longer than five years after the licensee ceases money
292 transmission operations in the Commonwealth unless such period
293- is extended by the Commissioner for just cause. However,
294 notwithstanding this provision, the Commissioner may permit the
295 security device to be reduced or eliminated prior to that time to
296 the extent that the amount of the licensee's payment instruments
297 outstanding in this Commonwealth are reduced. The Commis-
-298 sioner may also permit a licensee to substitute a letter of credit or
299 such other form of security device acceptable to the Commis-
-300 sioner for the security device in place at the time the licensee
301 ceases money transmission operations in the Commonwealth.
302 Section 8 APPLICATION FEE
303 Each application shall be accompanied by a non-refundable
304 application fee which shall be determined annually by the Corn-
-305 missioner of Administration pursuant to section three B of chapter
306 seven.
307 Section 9 ISSUANCE OF LICENSE
308 A. Upon the filing of a complete application, the Commissioner
309 shall investigate the financial condition and responsibility, fman-
-310 cial and business experience, character and general fitness of the
311 applicant. The Commissioner may conduct an on-site investiga-
-312 tion of the applicant, the cost, which shall be determined annually
313 by the Commissioner of Administration pursuant to section three
314 B of chapter seven, shall be paid by the applicant. If the Commis-
-315 sioner finds that the applicant's business will be conducted hon-
-316 estly, fairly and in a manner commanding the confidence and trust
317 of the community and that the applicant has fulfilled the require-
-318 ments imposed by this Chapter and has paid the required license
319 fee, the Commissioner shall issue a license to the applicant autho-
-320 rizing the applicant to engage in the licensed activities in this
321 Commonwealth for a term of one year. The Commissioner shall
322 deny the application, in a writing setting forth application, in a
323 writing setting forth the reasons for the denial, if the Commis-
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sioner is not satisfied that the financial responsibility, character,
reputation, integrity and general fitness of the applicant, and of
the members thereof it the applicant is a partnership or associa-
tion, and of the directors and principal officers if the applicant is a
corporation, are such as not to command the confidence of the
public and not to warrant the belief that the business will be oper-
ated honestly, fairly, soundly and efficiently in the public interest
consistent with the purposes of this chapter, or if he finds that any
of the following exist:

324
325
326
iii

328
329
330

33 1
j51

(1) the applicant made a false statement of a material fact in the
application for a license;

333
A334

(2) an officer, director or controlling person of the applicant
business has, within five years prior to the filing of the applica-
tion, been (i) convicted of or pleaded nolo contendere to a felony,
or (ii) committed an act involving fraud or deceit, which act is
substantially related to the qualifications, functions or duties of an
entity engaged in the business of money transmission; or

c3 35

J> JO

337
338
339
340

(3) the applicant violated any of the provisions of this chapter
or regulations promulgated hereunder, any similar regulatory
scheme of another Jurisdiction, or any other law applicable to the
conduct of the business sought to be licensed; or

341
342
343
344

(4) the applicant has had its license to operate a money trans-
mission business revoked within six months of the date of the new
application.

345
346
347

B. The Commissioner shall approve or deny every application
for an original license within one hundred and twenty days from
the date a completed application is submitted, unless the Commis-
sioner extends the period for good cause. The Commissioner shall
notify the applicant of the date when the application is considered
complete. The license year is from July I through June 30. If the
Commissioner refuses to issue a license, he shall notify the appli-
cant of the denial, and w ithin twenty days thereafter, he shall enter
upon his records a written decision and findings containing the
reasons supporting the denial and shall forthwith give written
notice thereof by registered mail to the applicant. Within thirty
days after the date of such notice, the applicant may appeal such
denial to the superior court. The court shall hear all pertinent evi-
dence, determine the facts and, upon the facts as so determined,
review such denial and affirm the same or order the Commissioner
to issue such license, as justice and equity may require.

348
349
350
351
352
353
354
355

356
357

358
359
360
361
362
363
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Section 10 RENEWAL OF LICENSE AND ANNUAL
REPORT.

364
365

A. The fee for the renewal of a license shall be determined
annually by the Commissioner of Administration pursuant to
section three B of chapter seven.

366
367
368

B. The renewal fee shall be accompanied by a report, in a form,
prescribed by the Commissioner, which form shall be sent by the
Commissioner to each licensee no later than three months imme-
diately preceding the date established by the Commissioner, by
rule, for license renewal. The licensee must include in its annual
renewal application submitted under penalty of perjury:

369
370
371
11l

i i

374
1. a copy of its most recent audited consolidated annual finan-

cial statement, including balance sheet, statement of income or
loss, statement of changes in shareholder’s equity, statement of
cash flows and statement of changes in financial position or, in the
case of a licensee that is a wholly-owned subsidiary of another
corporation, in addition to its own internally prepared financial
statements, the consolidated audited annual financial statement of
the parent corporation may be filed in lieu of the licensee's
audited annual financial statement;

s

376
3

378
379
380
381
382
383
384 2. for each month of the prior calendar year, a monthly recapit-

ulation of the number of payment instruments sold by the license
in the Commonwealth, the dollar amount of those instruments and
the dollar amount of those instruments currently outstanding;

385
386
387
388 3. any material changes to any of the information submitted by

the licensee on its original application which have not previously
been reported to the Commissioner on any other report required to
be filed under this Chapter.

389
390
391
392 4. a list of the licensee’s permissible investments as of a date

within 60 days of the date of the renewal application;393
394 5. a list of the locations within this Commonwealth at which

business regulated by this Chapter is being conducted by either
the licensee or its authorized delegate.

395
3%
397 c. A licensee that has not filed a renewal application or paid its

renewal fee by the renewal filing deadline established by the
Commissioner, and has not been granted an extension of time to
do so by the commissioner shall be notified by the Commissioner,
in writing, that its license is suspended. At the licensee’s request,
the suspension may be stayed, and a hearing will be scheduled, at

398
399

400
401
402
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which time the licensee will be required to show cause why its
license should not be suspended pending compliance with these
requirements. The Commissioner may impose a late filing fee of
fifty dollars ($50.00) per day for each day a renewal application is
late, unless waived by the Commissioner,

403
404
405
406
407

d. Each licensee shall on or before the fifteenth of April, July
and October of each year notify the Commission of any changes
in the list of authorized delegates contained in the annual renewal
application and shall file with him the name of any additional
authorized delegates approved of or authorized delegate whose
authority has been revoked.

408
409
410
41!
412
413

Section 11 EXTRAORDINARY REPORTING REQUIRE-
MENTS.

414
415

Within fifteen (15) days of the occurrence of any one of the
events listed below, a licensee shall file a written report with the
Commissioner describing such event and its expected impact on
the licensee’s activities in the Commonwealth:

416
417
418
419

a. the filing for bankruptcy or reorganization by the licensee;420
b. the institution of administrative proceedings against the

licensee by any state or governmental authority with regard to the
licensees’ money transmission activities;

421
422
423

c. any felony indictment of the licensee or any of its key offi-
cers or directors related to money transmission activities;

424
425

d. any felony conviction of the licensee or any of its key offi-
cers or directors related to money transmission activities.

426
427

Section 12 CHANGES IN CONTROL OF A LICENSEE.428
429 Within fifteen (15) days of a change or acquisition of control of

a license, the licensee shall provide notice of such event to the
Commissioner in writing and in such form as the Commissioner
may prescribe, and shall be accompanied by such information,
data and records as the Commissioner may require. The Commis-
sioner may thereupon cause such investigation to be made as he
deems necessary. Notwithstanding the foregoing, the Commis-
sioner may waive this notification requirement if, in the Commis-
sioner's discretion, the change in control does not pose any risk to
the interests of the public.

430
431
432
433
434
435
436
437
438
439

A. The Commissioner may, when he deems it to be in the
public interest, examine the affairs of a licensee and, for said pur-

440
441

Section 13 EXAMINATIONS.
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pose, shall have free access to the premises and all business
records of such licensee, may require the attendance of and
examine under oath any person and shall have the power to
compel the production of all such business records. The Commis-
sioner shall assess appropriate fees, pursuant to section three B of
chapter seven, upon the licensee for any such examination,
including expenses for necessary travel outside the Common-
wealth for the purpose of conducting such examination. The on-
site examination may be conducted in conjunction with
examinations to be performed by representatives of another state
or states.

442
443
444
445
446
447
448
449
450
451
452

B. The Commissioner may request financial data from a
licensee in addition to that required under section 10, and conduct
an on-site inspection of any authorized delegate or location of a
licensee within this Commonwealth. When the Commissioner
inspects an authorized delegate’s operations, the total cost of any
such inspection shall be determined by the Commissioner of
Administration pursuant to section three B of chapter seven.

453
454
455
456
457
458
459

C. The Commissioner, if he has reason to believe that a person
other than a licensee has violated any of the provisions of this
chapter, shall be authorized to make such investigations as he
shall deem necessary and may examine such other person and
shall compel the production of all relevant books, records,
accounts and documents.

460
461
462
463
464
465

SECTION 14 MAINTENANCE OF RECORDS.466
467 A. Each licensee, shall make, keep and preserve the following

books, accounts, and other records for a period of three (3) years:468
469 1. a record or records of each payment instrument sold
470 2. a general ledger containing all assets, liability, capital,

income and expense accounts (which general ledger shall be
posted at least monthly);

471
472
473 3. settlement sheets received from authorized delegates;
474 4. bank statements and bank reconciliation records
475 5. records of outstanding payment instruments;
476 6. records of each payment instrument paid within the three (3)

year period;477
478 7. a list of the names and addresses of all of the licensee’s

authorized delegates.479
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B. With the prior approval of the Commissioner, maintenance
of such documents as are required by this section may be main-
tained in a photographic, electronic or other similar form and shall
constitute compliance with this section.

480
481
482
483

C. With the approval of the Commissioner, records may be
maintained at a location outside this Commonwealth so long as
they are made accessible to the Commissioner on seven days
written notice.

484
485
486
487

Section 15 CONFIDENTIALITY OF DATA SUBMITTED
TO THE COMMISSIONER.

488
489

A. All records and information obtained from an applicant,
licensee or authorized delegate other than information required by
law to be published or to be open to the inspection of the public,
shall be open only to the Commissioner, his examiner and assis-
tants, and such other officers of the Commonwealth as may have
occasion and have authority to inspect them in the performance of
their official duties.

490
491
492
493
494
495
496

B. Any examination by the Commissioner or his duly autho-
rized representative pursuant to this section shall be deemed con-
fidential and shall not be a public record subject to disclosure
under General Law s chapter sixty-six, section ten. Copies of such
reports of examination shall be furnished to a licensee for its use
only and shall not be exhibited to any other person, organization
or agency without prior written approval by the Commissioner.
The commissioner may, in his discretion, furnish to regulatory
agencies of the federal government, of other states, or foreign
countries, and any law enforcement agency, such information,
reports and statements relating to the licensees under this supervi-
sion as he deems appropriate.

497
498
499
500
501
502
503
504
505
506
507
508

C. Nothing in this section shall prohibit the Commission from
releasing to the public a list of persons licensed under this Chapter
or to release aggregated financial data on such licensees.

509
510
511

Section 16 SUSPENSION OR REVOCATION OF
LICENSES.

512
513

A. The Commissioner may suspend or revoke any license
issued pursuant to this chapter if he finds that: the licensee has
violated any provision of this chapter or any rule or regulation
adopted hereunder or any other law applicable to the conduct of
such business; the licensee has failed to suspend or terminate its

514
515
516
517
518
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authorized vendor after notification by the Commissioner to the
licensee that the authorized vendor was violating this chapter or
any rule or regulation or order issued under this chapter; or any
fact or condition exists which, if it had existed at the time of the
original application for such license, would have warranted the
Commissioner to refuse to issue such license. Except as provided
in section twenty-three, no license shall be revoked or suspended
except after notice and hearing pursuant to chapter thirty A.

519
520
521
522

523

524
525

526
B. A licensee may surrender any license by delivering to the

Commissioner written notice thereof and such surrender shall not
affect the civil and criminal liability of such licensee for acts com-
mitted before the effective data of such surrender. No revocation,
suspension or surrender of any license shall impair or affect the
obligation of any pre-existing contract between the licensee and
any other person.

527

528
529
530
531
532
r533

Section 17 AUTHORIZED DELEGATE CONTRACTS.534
Licensees desiring to conduct licensed activities through autho-

rized delegates shall authorize each delegate to operate pursuant
to an express written contract, which shall provide that the
licensee appoints the person as its delegate with authority to
engage in money transmission on behalf of the licensee. A
licensee shall suspend or terminate an authorized delegate which
violates the terms of the express written contract or the provisions
of this chapter or any rule or regulation or order issues under this
chapter.

535
536
.-'3

538
539
540
541
542
543
544 Section 18 AUTHORIZED DELEGATE CONDUCT
545 A. An authorized delegate shall not make any fraudulent or

false statement or misrepresentation to a licensee or to the Com-
mission.

546
547
548 B. All money transmission or sale or issuance of payment

instrument activities conducted by authorized delegates shall be
strictly in accordance with the licensee’s written procedures pro-
vided to the authorized delegate.

549
550
551
552 C. An authorized delegate shall remit all money owing to the

licensee in accordance with the terms of the contract between the
licensee and the authorized delegate. The failure of ail authorized
delegate to remit all money owing to a licensee within the time
presented shall result in liability of the authorized delegate to the
licensee for three times the licensee’s actual damages. The Com-

553

554
555

556
55
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missioner shall have the discretion to set, by regulation, the max-
imum remittance time.

558
55 c)

D. An authorized delegate is deemed to consent to the Commis-
sioner's inspection, with or without prior notice to the licensee or
authorized delegate(s), of the books and records of an authorized
delegate(s) of the licensee.

560
561
562
563

E. An authorized delegate is under a duty to act only as autho-
rized under the contract with the licensee and that an authorized
delegate who exceeds its authority is subject to cancellation of its
contract and further disciplinary action by the Commissioner.

364

566
56

F. All funds, less fees, received by an authorized delegate of a
licensee from the sale or delivery of a payment instrument issued
by a licensee or received by an authorized delegate for transmis-
sion shall, from the time such funds are received by such autho-
rized delegate until such time when the funds or an equivalent
amount are remitted by the authorized delegate to the licensee,
constitute trust funds owned by and belonging to the licensee. If
an authorized delegate commingles any such funds with any other
funds or property owned or controlled by the authorized delegate,
all commingled proceeds and other property shall be impressed
with a trust in favor of the licensee in an amount equal to the
amount of the proceeds due the licensee.

568
569
370
571
572

573

574
575

576
5

578
579

G. An authorized delegate shall report to the licensee the theft
or loss of payment instruments within twenty-four (24) hours from
the time it knew or should have known of such theft or loss.

580
58!
582

Section 19 REVOCATION OR SUSPENSION OF AUTHO-
RIZED DELEGATES.

583
584

A. If, after notice and a hearing, the Commissioner finds that
any authorized delegate of a licensee or any director, officer,
employee, or controlling person of such authorized delegate:
(1) has violated any provision of this Chapter or of any rule or
regulation or order issued under this Chapter; (2) has engaged in
or participated in any unsafe or unsound act with respect to the
business of selling or issuing payment instruments of the licensee
or the business of money transmission; or (3) has made or caused
to be made in any application or report filed with the Commis-
sioner or in any proceeding before the Commissioner, any state-
ment which was at the time and in the circumstances under which
it was made, false or misleading with respect to any material fact.

585
586
58

588
589
500
591
592
593

594
595

596
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or has omitted to state in any such application or report any mate-
rial fact which is required to be stated therein, the Commissioner
may issue an order suspending or barring such authorized delegate
from continuing to be or becoming an authorized delegate of any
licensee during the period for which such order is in effect. Upon
issuance of such order, the licensee shall terminate its relationship
w ith such authorized delegate according to the terms of the order.

597
598
599
600
601
602
603

B. 1. Any authorized delegate to whom an order is issued under
this section may apply to the Commissioner to modify or rescind
such order. The Commissioner finds that it is in the public interest
to do so and that it is reasonable to believe that such person will,
if and when such person is permitted to resume being an autho-
rized delegate of a licensee, comply w ith all applicable provisions
of this Chapter and of any regulation and order issued under this
Chapter.

604
605
606
607
608
609
610
611

2. The right of any authorized delegate to whom an order is
issued under this section to petition for judicial review of such
order shall not he affected by the failure of such person to apply to
the Commissioner to modify or rescind the order.

612
613
614
615

Section 20 LICENSEE LIABILITY.616
617 Except in cases of gross negligence or intentional acts that

result in harm to a person, a licensee’s responsibility to any person
for a money transmission conducted on that person's behalf by the
licensee or the licensee’s authorized delegate shall be limited to
the amount of money transmitted or the face amount of the pay-
ment instrument purchased.

618
619
620
621
622
623 Section 21. HEARINGS PROCEDURES
624 The provisions of the State Administrative Procedure Act.

Chapter 30A et seq. of the General Laws, shall apply to any
hearing afforded pursuant to this Chapter,

625
626
627 Section 22 CIVIL PENALTIES
628 A. If, after notice and hearing, the Commissioner finds that a

person has intentionally violated this Chapter or a rule or regula-
tion adopted under this Chapter, the Commissioner may order the
person to pay to the Commissioner a civil penalty in an amount
specified by the Commissioner, not to exceed one thousand dol-
lars ($1,000) for each violation or, in the case of a continuing vio-
lation, one thousand dollars ($1,000) for each day that the
violation continues. No such proceeding shall be initiated and no

629
630
631
632
633
634
635
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penalty shall be assessed pursuant to this section until after such
person has been notified in writing of the nature of the violation
and has been afforded a reasonable period of time, as set forth in
the notice, to correct the violation and has failed to do so. The
provisions of the State Administrative Procedure Act,
Chapter 30A et seq. of the General Laws, shall apply to such
hearing.

636
637
638
639
640
641
642
643 FT The Commissioner, in the exercise of his reasonable judg-

ment. is authorized to compromise, settle, and collect civil penal-
ties with any person for violations of any provision of this
Chapter, or of any rule or regulation issued or promulgated pur-
suant to this Chapter.

644
645
646
647
648

A. If the Commissioner determines, after notice and opportu-
nity for a hearing, that any person has engaged in or is about to
engage in any act or practice constituting a violation of any provi-
sion of this Chapter or any rule regulation or order pursuant
hereto, said Commissioner may order such person to cease and
desist from such unlawful act or practice and take such affirmative
steps as may be necessary to carry out the provisions of this
Chapter.

649
630
651
652
653
654
655
656

B. If the Commissioner makes written findings that the public
interest will be irreparably harmed by delay in issuing an order
under subsection (A), he may issue a temporary cease and desist
order. Upon the entry of a temporary cease and desist order, the
Commissioner shall promptly notify the person affected thereby,
in writing, that such order has been so entered, the reasons
therefor, and that within twenty days after the receipt of a written
request from such licensee, the matter will be scheduled for
hearing to determine whether or not such temporary order shall
become permanent and final. If no such hearing is requested and
none is ordered by the Commissioner, the order shall remain in
effect until it is modified, or vacated by the Commissioner. If a
hearing is requested or ordered, the Commissioner, after giving
notice and opportunity for a hearing to the person subject to said
order, shall, by written finding of facts and conclusions of law,
vacate or modify such order including making such order perma-
nent.

657
658
659
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663
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666
667
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669
670
671
672
673

Section 23 ENFORCEMENT
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C. No order under this section, except a temporary order issued
pursuant to subsection (B), shall be entered without prior notice
and opportunity for a hearing. The Commissioner may vacate or
modify an order under this section upon finding that the condi-
tions which required such an order have changed and that it is in
the public interest to so vacate or modify such order.

674
675
676
677
678
679

D. An order issued pursuant to this section shall be subject to
review as provided in chapter thirty A.

680
681

E. If, after examination, it appears that a licensee is insolvent or
that its capital is impaired or that its condition is such as to render
the continuance of its business hazardous to the public or to those
having funds in its custody, the Commissioner shall apply or, if a
licensee appears to have exceeded its powers or failed to comply
with any provision of law, the Commissioner may apply to the
supreme judicial court to restrain such licensee from further pro-
ceeding with its business and to make such further order or decree
as the court deems necessary. The court may appoint one or more
receivers to take possession of the property and effects of such
licensee, subject to such directions as may from time to time be
prescribed by the court.

682
683
684
685
686
687
688
689
690
691
692
693

F. The Commissioner may enter into consent orders at any time
with any person to resolve any matter arising under this Chapter.
A consent order must be signed by the person to whom it is issued
or a duly authorized representative, and must indicate agreement
to the terms contained therein. A consent order need not constitute
an admission by any person that any provision of this Chapter, or
any rule or regulation promulgated or issued thereunder has been
violated, nor need it constitute a finding by the Commissioner that
such person has violated any provision of this Chapter or any rule
or regulation promulgated or issued thereunder.

694
695
696
697
698
699
700
701
702
703
704 G. Notwithstanding the issuance of a consent order, the Com-

missioner may seek civil or criminal penalties or compromise
civil penalties concerning matters encompassed by the consent
order, unless the consent order by its terms expressly precludes
the Commissioner from so doing.

705
706
707
708
709 Section 24 CRIMINAL PENALTIES.
710 A. Any person who knowingly and willfully violates any provi-

sion of this Chapter for which a penalty is not specifically pro-
vided shall be deemed to have committed a misdemeanor.

711
712
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B. Any person who knowingly and willfully makes a material,
false statement in any document filed or required to be filed under
this Chapter with the intent to deceive the recipient of the docu-
ment shall be deemed to have committed a felony.

13
714
715
716

C. Any person who knowingly and willfully engages in the
business of money transmission without a license as provided
herein shall be deemed to have committed a felony.

717
718
719

Section 25 PROMULGATION OF RULES.720
The Commissioner may prescribe from time to time such rules

and regulations as he deems necessary and proper pursuant to
authority conferred by this Chapter. Such rules and regulations
may contain such classification, differentiations or other provi-
sions and may provide for such adjustments and exceptions for a
class of transactions as, in the Judgment of the Commissioner, are
necessary and proper to carry out the purposes of this Chapter, to
prevent circumvention or evasion thereof or to facilitate compli-
ance therewith. The Commissioner shall promulgate rules and reg-
ulations pursuant to authority conferred by this Chapter in
accordance with the State Administrative Procedure Act, Chapter
30A et seq. of the General Laws. In addition thereto, at the time
the Commissioner Hies a notice of proposed adoption, amendment
or repeal of a rule for public comment, a copy of said notice will
be sent by regular U.S. mail, postage prepaid, to all then current
licensees and applicants for licenses under this Chapter.

721
11l

723
724
25

726
777

728
729
730
731
732
7-)

34
735

36
Section 26 CONSENT TO JURISDICTION.737
A. Any licensee, authorized delegate or other person who

knowingly engages in business activities that are regulated under
this Chapter, with or without filing an application, is deemed to
have consented to the jurisdiction of the courts of the Common-
wealth for allocations; arising under this Chapter.

738
739
740
41

742
Section 27 EFFECTIVE DATE743
This Chapter shall become effective upon passage. Every

person engaged in activities within this Commonwealth encom-
passed by this Chapter at the time of its effective date, except
those persons already licensed under section four of Chapter 167F
or Chapter 169 as formally constituted in this Commonwealth,
shall file an application in accordance with the provisions of this
Chapter within three months after the date this Chapter becomes
effective. Those persons already licensed under section tour ot
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752 Chapter 167 F or Chapter 169 as formally constituted in this Com-
-753 monwealth must file an application for a renewal license pursuant
754 to this Chapter on the first renewal date subsequent to the date this
755 Chapter becomes effective. No person shall be deemed to be in
756 violation of this Chapter for operating without a license if it tiles

57 an application within such three month period, unless and until
58 such application is denied.
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