
HOUSE No. 3070
By Mr. Quinn of Dartmouth, petition of John F. Quinn relative to

the licensing and supervision of financing companies by the Division
of Banks. Financial Services.

In the Year Two Thousand and Five,

An Act relative to the licensing and supervision of financing

COMPANIES BY THE DIVISION OF BANKS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority’ of the same, asfollows:

1 SECTION 1. Sections 96 through 99. inclusive, of chapter 140
2 of the General Laws, as appearing in the 2000 Official Edition.
3 are hereby repealed.

1 SECTION 2. Section 100 of chapter 140 of the General Laws,
2 as so appearing, is hereby amended by striking out said section
3 and inserting in place thereof the following new section:—
4 As used in this section the term "licensee" shall mean all per-
-5 sons making small loans and licensed under chapter two hundred
6 fifty-five F.

As used in this section the term "small loan" shall mean a loan
8 ot nine thousand dollars or less, adjusted to the average annual
9 rate of inflation as measured by the Consumer Price Index

10 released for the previous year and announced each year as of
11 March 1 by the commissioner, if the amount to be paid on any
12 such loan for interest and expenses exceeds in the aggregate an
13 amount equivalent to twelve per cent per annum upon the sum
14 loaned.

The small loans regulatory board shall investigate from time to
16 time the economic conditions and other factors relating to and
17 alfecting the business of making small loans under sections one
18 hundred to one hundred and eleven, inclusive, and shall ascertain
19 all pertinent facts necessary to determine what maximum rate of
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20 charge should be permitted. Upon the basis of such ascertained
21 facts, the board shall determine and establish by regulation or
22 order a maximum rate of charge in connection with such loans
23 which will induce efficiently managed commercial capital to be
24 invested in such business in sufficient amounts to make available
25 adequate credit facilities to individuals seeking such loans at rea-
-26 sonable rates, and which will afford those engaged in such busi-
-27 ness a fair and reasonable return upon the assets. Such maximum
28 rate of charge established by the board may be the aggregate of
29 two or more different maximum rates applicable to different por-
-30 tions of the unpaid principal balance, so that as the size of the loan
31 or the unpaid principal balance increases the aggregate rate
32 decreases. The board may reestablish the maximum monthly rate
33 of charge from time to time on the basis of changed conditions
34 and facts. When the board establishes a maximum rate of charge it
35 shall also by order permit licensees to precompute the monthly
36 rate of charge contracted for on scheduled unpaid principal bal-
-37 ances of loans contracted to be repaid in substantially equal and
38 consecutive monthly installments of principal and charges com-
-39 bined with such installments applied to the unpaid balance of prin-
-40 cipal and the precomputed charge combined, subject to such
41 provisions as the board shall by order prescribe for a refund or
42 credit in the event of prepayment and for extension and default
43 charges in the event of an extension or default. Such refund or
44 credit shall be computed on a method which is at least as favor-
-45 able to the borrower as the actuarial method, so-called. If the pre-
-46 payment is made other than on an installment due date, it shall be
47 deemed to have been made on the first installment due date if the
48 payment is before that date, and in any other case it shall be
49 deemed to have been made on the next preceding or next suc-
-50 ceeding installment due date, whichever is nearer to the date ot
5 I prepayment. Where the amount of the credit for anticipation of
52 payment is less than one dollar, no refund need be made. The
53 details of application and the rules for a fraction of a month or
54 partial prepayments shall be subject to the order of the board.
55 Before establishing or reestablishing the maximum rate of
56 charge, the board shall give reasonable notice by mail of its inten-
-57 tion to all licensees and shall give such licensees an opportunity to
58 be heard thereon and to introduce evidence with respect thereto.
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59 Any order which the board may make establishing or reestab-
-60 lishing the maximum rate of charge after such hearing shall con-
-61 tain the effective date thereof, which shall be not less than sixty
62 days after notice of the establishing of such new rates as given by
63 mail to each licensee. An order of the board establishing or
64 reestablishing the maximum rate of charge shall not apply to loans
65 made prior to its effective date. Within the authority conferred by
66 this section, the board shall be subject to all pertinent provisions
67 of chapter thirty A.
68 The total amount to be collected on any loan by a licensee for
69 interest, expenses and other considerations shall not, in the aggre-
-70 gate, exceed an amount equivalent to the maximum monthly rate
71 computed on unpaid principal balances of the amount actually
72 received by the borrower except that the lawful fees actually paid
73 out by the lender to a public officer for filing, recording, releasing
74 or discharging any instrument securing the loan may be charged to
75 and collected from the borrower when the loan is made or at any
76 time thereafter and may be collected in such manner as is autho-
-77 rized by the board in connection with loans on which charges are
78 precomputed as heretofore provided, but such interest shall not
79 exceed twelve per cent per annum or the original rate of interest
80 on the note evidencing the loan, whichever is less, after the termi-
-81 nation of one year after maturity of the loan. No licensee shall
82 willfully permit any person, or any husband and wife jointly or
83 severally, to be obligated, either directly or contingently to such
84 licensee, under more than one contract of loan at the same time
85 for the purpose of obtaining a higher rate of charge than would
86 otherwise be permitted by this section on a single loan contract.
87 No licensee or company or association to which sections one hun-
-88 dred to one hundred and eleven, inclusive, apply shall charge or
89 receive upon any loans more than the maximum rate of charge
90 permitted by this section. No charge, bonus, fee, expense or
91 demand of any nature whatsoever, except as herein provided, shall
92 be made upon loans to which said sections relate; provided, how-
-93 ever, that a licensee may, if the loan agreement so provides, assess
94 and collect a charge, not to exceed ten dollars, for any check, draft
95 or order for the payment of money submitted in accordance with
96 said agreement which is returned unpaid or not honored by a bank
97 or other depository.
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1 SECTION 3. Sections 101 and 102 of chapter 140 of the
2 General Laws, as so appearing, are hereby repealed.

1 SECTION 4. Chapter 140 of the General Laws, as so
2 appearing, is hereby amended by striking out section 103 and
3 inserting in place thereof the following section: —

4 Section 103. Any loan made by any person in violation of
5 section one hundred may be declared void by the supreme judicial
6 or superior court in equity upon petition by the person to whom
7 the loan was made.

1 SECTION 5. Section 104 of chapter 140 of the General Laws,
2 as so appearing, is hereby repealed.

1 SECTION 6. Section 110 of chapter 140 of the General Laws.
2 as so appearing, is hereby repealed.

1 SECTION 7. Sections 113 through 114, inclusive, of
2 chapter 140 of the General Laws, as so appearing, are hereby
3 repealed.

1 SECTION 8. Chapter 140 of the General Laws, as so
2 appearing, is hereby amended by striking out section 114A, and
3 inserting in place thereof the following section:—
4 Section 114A. Trust companies, savings banks, co-operative
5 banks, savings and loan associations, credit unions, national
6 banking associations, federal savings banks and federal savings
7 and loan associations or federal credit unions, or any subsidiary of
8 the above, or any bank, trust company, savings bank, savings and
9 loan association, or credit union organized under the laws of any

10 other state which is insured by a federal deposit insurer, or any
11 subsidiary of the above, or any mortgage lender licensed pursuant
12 to section 2 of chapter two hundred fifty five E. shall not be sub-

-13 ject to the provisions of sections one hundred to one hundred and
14 fourteen, inclusive; provided, that such institutions may not take.
15 receive, reserve or charge interest, expenses and other considera-

-16 tions for making or securing a small loan in excess of those per-
-17 mitted by section one hundred. Any small loan made by any trust
18 company, savings bank, co-operative bank, savings and loan asso-
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19 ciation. credit union, national banking association, or federal sav-

-20 ings and loan association, or federal credit union, or any sub-
-21 sidiary of the above, or any mortgage lender licensed pursuant to
22 section 2 of chapter two hundred fifty five E. on which charges for
23 interest, expenses and other considerations exceed those permitted
24 by section one hundred may be declared void by the supreme judi-
-25 cial or superior court in equity upon petition by the person to
26 whom the loan was made, and any such trust company, bank,
27 association or credit union, or any subsidiary of the above, or any
28 mortgage lender licensed pursuant to section 2 of chapter two
29 hundred fifty five E, making such loan shall be subject to a fine of
30 not more than five hundred dollars. This section shall not be con-
-31 strued as preventing a rate of charge for interest, expenses and
32 other consideration on one or more portions of a loan in excess of
33 the permitted maximum rate of charge applicable to said portion
34 or portions, provided, that the composite rate of charge on the
35 whole loan produces an amount equal to or less than that which
36 would be produced were said maximum rate of charge applied to
37 said loan. Extension, default or deferment charges shall not be
38 deemed to be interest, expenses and other considerations in deter-
-39 mining the maximum rate of charge that may be taken, received,
40 reserved or charged for said loan.

1 SECTION 9. Section 12G of chapter 255 of the General Laws,
2 as so appearing, is hereby amended by striking out the first para-
-3 graph, and inserting in place thereof the following paragraph:—
4 In the event the charge or any portion thereof for life insurance
5 under a policy issued pursuant to clause (c) of the first paragraph
6 of section one hundred and thirty-three of chapter one hundred
7 and seventy-five or for accident and health insurance under a
8 policy issued pursuant to clause (j) of the first sentence of subdi-
-9 vision (A) of section one hundred and ten of chapter one hundred

10 and seventy-five, or for involuntary unemployment insurance
11 under a policy issued pursuant to clause (a) of section one hun-

-12 dred and seventeen D of chapter one hundred and seventy-five or
13 any type of credit insurance under a policy as authorized by the
14 commissioner of insurance for sale in the commonwealth shall be
15 the only types of insurance authorized in connection with a loan
16 for personal, family or household purposes, is paid by the bor-
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17 rower or borrowers to the creditor, it shall not be deemed to con-
-18 stitute a charge in violation of sections ninety A, one hundred, one
19 hundred and fourteen A, and one hundred and fourteen B of
20 chapter one hundred and forty.

1 SECTION 10. Section 13L of chapter 255 of the General Laws,
2 as so appearing, is hereby amended by striking out the first sen-
-3 fence and inserting in place thereof the following sentence:—

4 Section 13L. Except as otherwise provided in section one hun-
-5 dred of chapter one hundred and forty, if a loan contract, for per-
-6 sonal, family or household purposes, is prepaid in full by cash, a
7 new loan, refinancing or otherwise before the final installment
8 date, the borrower shall receive a refund of the precomputed
9 charges computed on a method which is at least as favorable to

10 the borrower as the actuarial method, so-called.

1 SECTION 11. Chapters 2558, 255C, and 255D. inclusive of the
2 General Laws, as so appearing, are hereby repealed.

1 SECTION 12. Section 2 of chapter 255 E of the General Laws,
2 as so appearing, is hereby amended by inserting after the fourth
3 sentence the following sentence:— No person licensed as a mort-
-4 gage lender under this section shall be required to obtain a license
5 as a mortgage broker; provided, however, that no person licensed
6 as a mortgage lender shall also act as a mortgage broker directly
7 or indirectly in the same transaction.

1 SECTION 13. The General Laws are hereby amended by
2 inserting after chapter 255E, as so appearing, the following
3 chapter:—

6 Section 1. As used in this chapter the following words shall,
7 unless the context otherwise requires, have the following mean-
-8 ings:—
9 "Commissioner", the commissioner of banks.

4 CHAPTER 255F.
5 LICENSING OF CERTAIN FINANCE COMPANIES.
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10 “Finance company”, (1) any person engaged, in whole or in
11 part, in the business of purchasing retail installment contracts
12 from one or more retail sellers, (2) a retail seller engaged, in
13 whole or in part, in the business of holding retail installment con-
-14 tracts or revolving credit agreements acquired from retail buyers,
15 (3) a person engaged, directly or indirectly, in the business of
16 making small loans, or (4) a person engaged, in whole or in part,
17 in the business of acquiring premium financing agreements from
18 insurance agents or brokers or other finance companies, and an
19 insurance agent or broker who is licensed as a finance company
20 and who holds premium finance agreements made and delivered
21 by insureds to him or his order and any property and casualty
22 insurance agent or broker, who provides premium financing only
23 to his own customers for purposes of financing the payment of
24 premiums on contracts of insurance, which contracts of insurance
25 are exclusively limited to commercial policies. The term “finance
26 company” does not include the pledgee of an aggregate number of
27 such contracts to secure a bona fide loan thereon.
28 “Goods”, all things movable purchased primarily for personal,
29 family or household purposes, other than motor vehicles.
30 including goods which are or are to become fixtures or which are
31 to become incorporated into a structure and gift certificates.
32 Goods shall not include money or choses in action.
33 "Motor vehicle", any self-propelled, motored device in. upon or
34 by which any person is, or may be. transported or drawn upon a
35 highway and which is used or bought for use primarily for per-
-36 sonal, family or household purposes. The term does not include
37 self-propelled tractors, trucks other than those purchased for per-
-38 sonal or family non-business use, all commercial trailers and
39 semi-trailers, buses, earth moving and construction machinery or
40 equipment, power shovels, road building machinery or equipment.
41 implements of husbandry and other agricultural machinery or
42 equipment, or machinery or equipment not designed primarily for
43 highway transportation but which may incidentally transport per-
-44 sons on a highway, or devices which move upon or are guided by
45 a track, or travel through the air.
46 “Premium finance agreement”, a promissory note or other
47 written agreement by which an insured promises or agrees to pay
48 to, or to the order of, an insurance agent or broker the amount
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49 advanced or to be advanced under the agreement to an authorized
50 insurer or to an insurance agent or broker in payment ot premiums
51 on an insurance contract, together with a charge as authorized and
52 limited by law. If the premium finance agreement is payable to, or
53 to the order of, an insurance agent or broker not licensed as a
54 finance company, payments under the agreement must be payable
55 at the office of a finance company.
56 "Retail buyer" or "buyer”, a person who buys or agrees to buy a
57 motor vehicle or goods or services from a retail seller for use pri-
-58 marily for personal, family or household purposes and who exe-
-59 cutes a retail installment contract in connection therewith, or any
60 legal successor in interest to such person, notwithstanding that he
61 may have entered into one or more extensions or refinancing
62 agreements.
63 “Retail installment contract” or “contract”, an agreement, other
64 than a revolving credit agreement or agreement reflecting a sale
65 made pursuant thereto, signed by the buyer in this commonwealth,
66 involving a finance charge and providing for the sale of goods or
67 the rendering of services or both, or for the issuance of merchan-
-68 disc certificates, for a specified amount or in which the title to, the
69 property in or a lien upon a motor vehicle, which is the subject
70 matter of a retail installment sale, is retained or taken by a retail
71 seller from a retail buyer as security in whole or in part, for the
72 buyer's obligation, which the buyer undertakes to pay in more
73 than one payment subsequent to the making of the agreement, or
74 not involving a finance charge and providing for the sale of goods
75 or the rendering of services or both, or for the issuance of mer-
-76 chandise certificates, or for the purchase of a motor vehicle for a
77 specific amount which the buyer undertakes to pay in five or more
78 installments subsequent to the making of the agreement. A retail
79 installment contract shall not include an agreement signed by a
80 nonresident buyer in the commonwealth if such buyer has agreed
81 that the law of his state shall apply. "Retail installment contract”
82 shall also include any contract in the form of a bailment or lease if
83 the bailee or lessee contracts to pay as compensation for use a sum
84 substantially equivalent to or in excess of the value of the goods
85 involved and it is agreed that the bailee or lessee will become, or
86 for no other or for a nominal consideration has the option to
87 become the owner of the goods or the motor vehicle upon full
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88 compliance with his obligations under the contract. A retail
89 installment contract shall not include an agreement which pro-
-90 vides: (a) for the payment of the total sale price in no more than
91 three monthly installments; and (b) a finance charge not in excess
92 of one dollar; and (c) no collateral security for the seller.
93 ‘’Retail seller” or “seller”, a person who sells a motor vehicle or
94 goods or services to a retail buyer under or subject to a retail
95 installment contract.
96 “Revolving credit agreement”, an agreement, other than a retail
97 installment contract, signed by the buyer in this commonwealth
98 pursuant to which the buyer may purchase at retail, goods or serv-
-99 ices or merchandise certificates on credit from time to time and

100 under the terms of which a finance charge is to be computed in
101 relation to the buyer’s balance from time to time. A revolving
102 credit agreement shall not include an agreement signed by a non-
-103 resident buyer in the commonwealth if the buyer has agreed that
104 the law ofhis state shall apply. A revolving credit agreement shall
105 be deemed to be signed by the buyer if, after a request for an
106 account, such agreement is in fact signed by the buyer, or if that
107 account is used by the buyer, or if used by another if such person
108 is authorized by the buyer to use it, or if, after receiving notice of
109 a change in the terms of an established account pursuant to which
110 a credit card has previously been issued by the creditor, that
111 account is thereafter used by the buyer, or another person is there-
-112 after authorized by the buyer to use it.
113 “Services”, any work, labor, or other services, purchased pri-
-114 marily for personal, family or household purposes, or furnished or
115 agreed to be furnished in the delivery, installation, repair or
116 improvement of goods, including but not limited to alterations, or
117 improvements upon or in connection with real property, but
118 excluding insurance of all types.
119 “Small loan”, a loan subject to the provisions of section one
120 hundred ofchapter one hundred and forty.
121 Section 2. No person shall act as a finance company unless first
122 obtaining a license from the commissioner.
123 Section 2A. The provisions of this chapter shall not apply to a
124 bank as defined in section one of chapter one hundred and sixty-
-125 seven, a, national banking association, a federally chartered credit
126 union, a federal savings and loan association, a federal savings
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bank, or any subsidiary of the above, insurance company, or to
any bank, trust company, savings bank, savings and loan associa-
tion, or credit union organized under the laws of any other state
which is insured by a federal deposit insurer, or any subsidiary of
the above, or any mortgage lender licensed pursuant to section 2
of chapter two hundred fifty-five E; provided, however, that
except as provided herein, such provisions shall apply to any sub-
sidiary, as defined by the commissioner, of any such exempted
entity and of a bank holding company established in accordance
with state or federal law. The provisions of this chapter shall not
apply to a property and casualty insurance agent or broker,
including an insurance agent or insurance broker conducting a
finance company business for under a subsidiary or different com-
pany name, who provides premium financing only to his own cus-
tomers for purposes of financing payment of premiums on
contracts of insurance, which contracts of insurance are exclu-
sively limited to commercial insurance policies.

127
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Section 28. The commissioner may adopt, amend or repeal
rules and regulations, which may include an adequate capitaliza-
tion requirement for finance companies, to aid in the administra-
tion and enforcement of this chapter.

144
145
146
147
148 Section 3. The application for a license shall be in writing and

in the form prescribed by the commissioner and shall contain the
name and address or addresses where the business of the applicant
is located and if the applicant is a partnership, association, corpo-
ration or other form of business organization, the names and
addresses of each member, director and principal officer thereof.
Such application shall also include a description of the activities
of the applicant, in such detail and for such periods, as the com-
missioner may require, as well as such further information as the
commissioner may require. Each application for a license shall be
accompanied by an investigation fee. Investigation and license
fees shall he determined annually by the commissioner of admin-
istration under the provisions of section three B of chapter seven.

149
150
151
152
153
154
155
156
157
158
159
160
161 Section 4. Upon the filing of an application for a license, if the

commissioner finds that the financial responsibility, character,
reputation, integrity and general fitness of the applicant, and of
the partners or members thereof if the applicant is a partnership or
association, and of the officers, directors and principal employees,

162
163
164
165
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as defined by the commissioner, if the applicant is a corporation,
are such as to warrant belief that the business will be operated
honestly, fairly, soundly and efficiently in the public interest con-
sistent with the purposes of this chapter, he shall thereupon issue
the applicant a license to engage in the business of a finance com-
pany. If the commissioner shall not so find, he shall not issue a
license and he shall notify the applicant of the denial. Within
twenty days thereafter, he shall enter upon his records a written
decision and findings containing the reasons supporting the denial
and shall forthwith give written notice thereof by registered mail
to the applicant. Within thirty days after the date of such notice,
the applicant may appeal from such denial to the superior court
for Suffolk county, sitting in equity. The court shall hear all perti-
nent evidence and determine the facts and upon the facts as so
determined, review said denial and, as justice and equity may
require, affirm the same or order the commissioner to issue such
license. The commissioner shall approve or deny every applica-
tion for a license within ninety days after the filing thereof, but
any failure of the commissioner to act within such period shall not
be deemed to be an approval of any such application.

166
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Section 5. Each license shall state the address at which the
business is to be conducted and shall state the name of the
licensee. If a licensee intends to carry on such business at any
place other than the address on the license, he shall so notify the
commissioner, in writing, at least thirty days prior thereto. Such
notice shall contain the address of any such place and such other
information as the commissioner may require; provided, however,
that any such business shall at all times be conducted in the name
of the licensee as it appears on the license. A copy of such license
shall be prominently posted in each place of business of the
licensee. Such copies for places of business at addresses other
than that appearing on the license may be obtained at a reasonable
cost, as determined by the commissioner. Such license shall not be
transferable or assignable and shall expire annually at such time
as the commissioner may designate. Any change of location or
closing of a place of business of the licensee, either at the address
stated on the license or at a place other than said address stated on
the license, shall require prior written notice thereof to the com-
missioner. Such notice shall be in writing setting forth the reason
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193
194
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198
199
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203
204
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therefor and shall he filed with the commissioner at least thirty
days prior to any such relocation or closing. If there shall be any
change among the members, officers, partners or directors of any
licensee, the licensee shall notify the commissioner in a timely
manner of the name, address and occupation of each new member,
officer, partner or director, and provide such other information as
the commissioner may require.

205
206
207
208
209
210
211

Section 6. The commissioner may suspend or revoke any
license issued pursuant to this chapter if said commissioner finds
that:

212
213
214

(i) the licensee has violated any provision of this chapter or any
rule or regulation adopted hereunder, or any other law applicable
to the conduct of its business; or

215
216
217

(ii) any fact or condition exists which, if it had existed at the
time of the original application for such license, would have war-
ranted the commissioner in refusing to issue such license.

218
219
220

Except as provided in section seven, no license shall be
revoked or suspended except after notice and a hearing thereon
pursuant to chapter thirty A.

221
777

223
A licensee may surrender a license by delivering to the com-

missioner written notice that it thereby surrenders such license,
but such surrender shall not affect the civil or criminal liability of
the licensee for acts committed before such surrender.

224
225

226
227
228 No revocation, suspension or surrender of any license shall

impair or affect the obligation of any pre-existing lawful contract
between the licensee and any person.

229
230
231 Section 7. (a) If the commissioner determines, after giving

notice of and opportunity for a hearing, that a licensee has
engaged in or is about to engage in an act or practice constituting
a violation of a provision of this chapter or a rule, regulation or
order hereunder, he may order such licensee to cease and desist
from such unlawful act or practice and take such affirmative
action as in his judgment will effect the purposes of this chapter.

232
233
234
235

236
237
238 (b) If the commissioner makes written findings of fact that the

public interest will be irreparably harmed by delay in issuing an
order under subsection (a) he may issue a temporary cease and
desist order. Upon the entry of a temporary cease and desist order,
the commissioner shall promptly notify, in writing, the licensee
affected thereby that such order has been so entered, the reasons

239
240
241
242
243
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therefor, and that within twenty days after the receipt of a written
request from such licensee, the matter will be scheduled for
hearing to determine whether or not such temporary order shall
become permanent and final. If no such hearing is requested and
none is ordered by the commissioner, the order shall remain in
effect until it is modified or vacated by the commissioner. If a
hearing is requested or ordered, the commissioner, after giving
notice of and opportunity for a hearing to the licensee subject to
said order, shall, by written finding of facts and conclusions of
law, vacate, modify or make permanent the order.

244
245
246
247
248
249
250
251
252
253

(c) No order under this section, except an order issued pursuant
to subsection (b), may be entered without prior notice of and
opportunity for a hearing. The commissioner may vacate or
modify an order under this section upon finding that the condi-
tions which required such an order have changed and that it is in
the public interest to so vacate or modify.

254
255
256
257
258
259

Any order issued pursuant to this section shall be subject to
review as provided in chapter thirty A.

260
261
262 Section 8. Each licensee shall annually, on or before the fif-

teenth day of April, file a report with the commissioner containing
such information as said commissioner may require concerning
the business and operations during the preceding calendar year at
each licensed place of business conducted by a licensee in the
commonwealth. A licensee neglecting to file such report or failing
to amend the same within fifteen days of notice from said com-
missioner directing the same shall, unless such neglect or failure
is due to justifiable cause and not due to willful neglect, pay to the
commonwealth fifty dollars for each day during which such
neglect or failure continues.

263
264
265
266
267
268
269
270
271
272
273 A licensee shall keep and use such business records in such

torm and at such location as said commissioner shall, by regula-
tion, determine, which shall enable said commissioner to deter-
mine whether such licensee is complying with the provisions of
this chapter and any rules or regulations promulgated hereunder
by said commissioner and any other law, rule or regulation applic-
able to the conduct of the business for which it is licensed under
this chapter. Such regulations may contain provisions for the sus-
pension or revocation of licenses for violations hereof and for
such records to be recorded, copied or reproduced by photo-

274
275
276
277
278
279
280
281
282
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graphic, photostatic, microfilm, microcard, miniature photo-
graphic. electronic, including, but not limited to, optical imaging,
or other process which accurately reproduces or forms a durable
medium for reproducing the original record or document or in any
other form or manner authorized by the commissioner; provided,
however, that nothing in this section shall be construed to permit
any such licensee to destroy original records or documents. Each
such licensee shall preserve all such business records for as long a
period as the commissioner shall prescribe by regulation.
Notwithstanding the provisions of any general or special law or
the Massachusetts Rules of Civil Procedure to the contrary,
service of a subpoena for business records upon a licensee, deliv-
ered to an office of such licensee located within the common-
wealth shall be deemed to have been served at the location,
whether within or outside the commonwealth, where the original
business records or documents are kept or maintained.

283
284
285
286
287
288
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291
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294
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297
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Each licensee shall, when directed by said commissioner,
permit said commissioner or his duly authorized representative to
inspect its relevant records and evidence of compliance with the
provisions of this chapter or any rule or regulation issued here-
under and with any other law, rule or regulation applicable to the
conduct of the business for which it is licensed under this chapter.
For the purposes of such inspection, said commissioner or his rep-
resentative shall have access to the offices and place of business,
books, accounts, papers, records and files of all such licensees.
Said commissioner, and any person designated by him. may
require the attendance and testimony of any person whom he
deems necessary relative to the conduct and operation of such
business. The total cost for any such inspection, which shall be
paid by the licensee within thirty days after the receipt of an
invoice therefor, shall be in accordance with fees determined
annually by the commissioner of administration pursuant to
section three B of chapter seven, including expenses for necessaiy
travel outside the commonwealth for the purposes of conducting
such inspections.

299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318 The commissioner shall preserve a full record of each such

examination of a licensee including a statement of its condition.
All records of investigations and reports of examinations by the
commissioner, including workpapers, information derived from
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322 such reports or responses to such reports, and any copies thereof
323 in the possession of any licensee under the supervision of the
324 commissioner, shall be confidential and privileged communica-
325 tions. shall not be subject to subpoena and shall not be made
326 public. For the purposes of this paragraph, records of investigation
327 and reports of examinations shall include records of investigation
328 and reports of examinations conducted by any financial regulatory
329 agency of the federal government and any other state, and of any
330 foreign government which are considered confidential by such
331 agency or foreign government and which are in possession of the
332 commissioner. In any proceeding before a court, the court may
333 issue a protective order in appropriate circumstances to protect the
334 confidentiality of any such record and other than any such record
335 on file with the court or filed in connection with the court pro-
336 ceeding be sealed and that the public be excluded from any por-
337 tion of the proceeding at which any such record is disclosed.
338 Copies of such reports of examination shall be furnished to a
339 licensee for its use only and shall not be exhibited to any other
340 person, organization or agency without prior written approval by
341 the commissioner. The commissioner may, in his discretion, fur-
342 nish to regulatory agencies of the federal government, of other
343 states, or of foreign countries, and any law enforcement agency.

344 such information, reports and statements relating to the licensees
345 under his supervision as he deems appropriate.
346 Section 9. The commissioner may enforce the provisions of this
347 chapter, or restrain any violations thereof, by filing a civil action
348 in any court of competent jurisdiction.
349 Section 10. A finance company making a small loan as defined
350 in section one hundred of chapter one hundred forty shall be sub-
351 ject to the interest rate established under that section. A finance
352 company making a transaction subject to section one hundred and
353 sixty-two Bof chapter one hundred and seventy-five and the regu-
354 lations issued thereunder shall not take or receive charges greater
355 than provided in said section or regulations. In all other transac-
356 tions a finance company may receive, charge and collect a finance
357 charge computed on the original amount financed of the contract
358 or obligation not in excess of an annual percentage rate of twenty-
-359 one percent.
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360 On contracts payable in successive periodic installments sub-
-361 stantially equal in amount, the maximum permissible finance
362 charge shall be computed on the original amount financed. On
363 contracts providing for installments extending for a period less
364 than or greater than one year, the finance charge shall be com-
-365 puted proportionately. The finance charge may be computed on
366 the basis of a full month for any fractional month period in excess
367 of fifteen days. When a retail installment contract provides for
368 unequal or irregular installments, the finance charge shall be at the
369 effective rate provided for in this section, having due regard for
370 the schedule of installments. The date on which the finance charge
371 begins to accrue shall be deemed to be a different date from the
372 date of the transaction if the motor vehicle or goods or services
373 purchased are not available for delivery on the date of the transac-
-374 tion and the date such finance charge shall begin to accrue shall be
375 the date when such motor vehicle or goods or services are avail-
-376 able for delivery.
377 No retail seller shall permit any person, or any husband and
378 wife jointly or severally, to be obligated, either directly or contin-
-379 gently to said seller, under more than one retail installment con-
-380 tract executed at the same time.
381 Section 11. Whoever violates any provision of this chapter or
382 any rule or regulation made thereunder by the commissioner shall
383 be punished by a fine of not more than five hundred dollars, or by
384 imprisonment for not more than six months, or both such fine and
385 imprisonment. Each day such violation occurs or continues shall
386 be deemed a separate offense.
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