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In the Year Two Thousand and Five

An Act relative

to the efficient

delivery

of

public

services.

1

Whereas, the deferred operation of this act would tend to defeat
its
2
purpose, which is to reduce the cost of government services
j
and improve the delivery of such services, therefore it is hereby
4 declared to be an emergency law, necessary for the
immediate
4 preservation of the public convenience.
Be it enacted by the Senate and House
oj Representatives in General
Cow t assembled, and by the authority of the same, as follows:

SECTION 1. Chapter 7 of the General Laws, as appearing in

2 the 2002 Official Edition, is hereby amended by striking out
3 section 52 in its entirety and inserting in place thereof the
4 following two sections:
—

5
Section 52. To ensure that citizens of the commonwealth
6 receive high quality public services at low cost, with due regard
7 for the taxpayers of the commonwealth and the needs of public
B and private workers, the general court finds it necessary to regu-
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late privatization contracts in accordance with section 52!4
through section 55 of this chapter, inclusive. The general court
does not intend to restrict the use of community facilities to provide care for clients of state agencies, if any privatization contract
relating to such facilities otherwise complies with the provisions
of said sections.
Section 52 Vi. (a) There shall be a state outsourcing board of
review, consisting of 13 members, three of whom shall be
appointed by the governor, with one presiding as chairman; one of
whom shall be the secretary of administration or his designee; one
of whom shall be the state auditor or his designee; one of whom
shall be the inspector general or his designee; one of whom shall
be the state comptroller or his designee; two of whom shall be
appointed by the speaker of the house of representatives; one of

whom shall be appointed by the minority leader of the house of
representatives; two of whom shall be appointed by the president
of the senate; and one of whom shall be appointed by the minority
leader of the senate. No member shall be actively engaged or
have a direct or indirect pecuniary interest in any privatization
contract before the board.
(b) The members of the board shall be appointed for terms of
two years, and a member may not serve more than two consecutive terms. Any vacancies shall be filled by the original
appointing or designating authority within 45 days of the occurrence of the vacancy. Each member of the board shall serve at the
pleasure of the relevant appointing or designating authority and
may be removed by such authority with or without cause.
(c) The board shall establish and maintain its general place of
business in Boston. The board may hold meetings at any place
within the state when the interests of the public may be better
served. A public record of every vote shall be maintained at the
office of the state auditor. The board may maintain any other files
and records as it deems appropriate.
(d) The board shall have the general responsibility for the
implementation of section 55 of this chapter, including the right to
hear and decide promptly and in reasonable order all privatization
contract proposals.
(e) The board shall make an annual report ot its activities to
the general court not later than March 1 of each calendar year.
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SECTION 2. Section 53 of said chapter 7, as most recently
2 amended by section 25 of chapter 26 of the acts of 2003, is hereby
“Board”, the state
3 amended by adding the following definition;
section
52'A of this
by
4 outsourcing board of review established
5 chapter.
1

—

1
SECTION 3. Paragraph (1) of section 54 of said chapter 7, as
appearing
2
in the 2002 Official Edition, is hereby amended by
3 striking out, in line 13, the words “state auditor” and inserting in

4 place thereof the following:— the board.
SECTION 4. Said section 54 of said chapter 7, as most
1
2 recently amended by section 25 through 28 of chapter 26 of the
3 acts of 2003, is hereby amended by striking out paragraphs (2),
4 (4) and (5) in their entirety.

1
SECTION 5. Paragraph (6) of said section 54 of said chapter 7,
2 as appearing in the 2002 Official Edition, is hereby amended by
3 striking out the second and third sentences and inserting in place
4 thereof the following sentence:

The agency shall prepare a
5 comprehensive written analysis of the contract cost based upon
6 the designated bid.
1

—

SECTION 6. Paragraph (7) of said section 54 of said chapter 7,

2 as so appearing, is hereby amended by striking out the words
3 “state auditor” wherever they appear and inserting in place thereof
4in each instance the following:—- the board.
1
SECTION 7. Subparagraph (ii) of said paragraph (7) of said
2 section 54 of said chapter 7, as so appearing, is hereby amended
3by striking out, in lines 107 through 109, the following;
“, and
4 to equal or exceed the quality of services which could be provided
5 by regular agency employees pursuant to paragraph (4).”
—

1
SECTION 8. Said paragraph (7) of said section 54 of said
2 chapter 7, as so appearing, is hereby amended by striking out sub-3 paragraph (hi) in its entirety.

4
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SECTION 9. Section 55 of said chapter 7, as so appearing, is
1
2 hereby amended by striking out subsection (a) and inserting in

3 place thereof the following subsection:
4
(a) The board shall meet to consider the privatization contract
5 no later than 30 days after receiving the certificate provided by the
6 agency as required by section 54 of this chapter. A majority of
7 members present shall be considered a quorum. The board shall
8 approve the privatization contract by a majority vote in the affir-9 mative or reject the privatization contract by a majority vote in the
10 negative. A majority vote in the affirmative by the board shall be
11 considered immediate authorization for the agency to enter into
12 the proposed privatization contract.
—
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SECTION 10. Said section 55 of said chapter 7, as so
appearing, is hereby amended by inserting, after subsection (a),
(aV4) An agency shall not make any
the following subsection:
privatization contract and no such contract shall be valid if, within
30 business days after receiving the certificate required by
section 54, the board notifies the agency of its objection. Such
objection shall be in writing and shall state specifically the
board’s finding that the agency has failed to comply with one or
more requirements of said section 54, including that the board
finds incorrect, based on independent review of all the relevant
facts, any of the findings required by paragraph (7) of said section
54. The board may extend the time for such objection for an additional period of 30 business days beyond the original 30 business
days by written notice to the submitting agency stating the reason
—

15 for such extension.

1
SECTION 11. Subsection (b) of said section 55 of said
2 chapter 7, as so appearing, is hereby amended by striking out the
3 words “state auditor or his designee” and inserting in place
4 thereof the following:— the board.

SECTION 12. Subsection (c) of said section 55 of said
7, as so appearing, is hereby amended by striking out the
chapter
2
3 words “state auditor” and inserting in place thereof the
4 following:— the board.
1
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SECTION 13. Subsection (d) of said section 55 of said
2 chapter 7, as so appearing, is hereby amended by striking out the
3 words “state auditor” wherever they appear and inserting in place
the board.
4 thereof in each instance the following;
1

—

SECTION 14. Section 274 ofchapter 10 of the acts of 1993, as
1
2 amended by section 113 of chapter 151 of the acts of 1993 and
3 section 3 of chapter 296 of the acts of 1993, is hereby amended by
“The division shall adopt
4 striking out the following paragraph:
5 regulations limiting the reimbursement to providers for the
6 salaries of their officers or managers to the salary level in step
7 seven of job group M-XII in the management salary schedule in
—

8 section forty-six C of chapter thirty of the General Laws.”
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